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Timothy Leon Jester (“Jester”) appeals his conviction for operating a vehicle after
a lifetime suspension,* a Class C felony, and argues that the State failed to present
sufficient evidence to support his conviction because the evidence did not establish that
Jester’s driving privileges were actually suspended for life on June 1, 2011, the date of
the offense. We agree. “[I]n cases where a defendant is charged with a Class C felony
under Indiana Code [section] 9-30-10-17, proof of a prior conviction of being an habitual
traffic violator with a license suspended for life, together with proof that the defendant
was driving the vehicle, is sufficient to sustain a conviction. Pierce v. State, 737 N.E.2d
1211, 1214 (Ind. Ct. App. 2000) (emphasis added), trans. denied. The prior conviction
may be proven by Bureau of Motor Vehicles (“BMV”) records pursuant to Indiana Code
section 9-30-3-15, provided the State properly ties the BMV record to the defendant. Id.
Here, the State alleged that Jester committed the charged offense on June 1, 2011.
However, there was no showing that Jester’s driving privileges were actually suspended
for life on the date of the offense or that he had a prior conviction of being a habitual
traffic violator with a lifetime suspension on that date; instead, the BMV record admitted
into evidence at trial merely showed that he had a lifetime suspension as of June 30,
2011. We therefore conclude that insufficient evidence was presented to prove that Jester
committed the offense of operating a vehicle after a lifetime suspension on June 1, 2011.

Reversed.

BAKER, J., and BROWN, J., concur.

! See Ind. Code § 9-30-10-17.



