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MEMORANDUM DECISION - NOT FOR PUBLICATION

MAY, Judge

The Appellants filed a complaint in Harrison Circuit Court against Judge Roger D.

Davis of the Harrison Superior Court. Judge Davis moved to dismiss the complaint, and the

Circuit Court granted the motion. Because the Appellants have not shown that the Circuit
Court had the authority to grant the relief they requested, we affirm.
FACTS AND PROCEDURAL HISTORY

On October 17, 2008, George Cox and several other individuals® filed suit against

! The complaint was later amended to include all of the current Appellants. The Appellants allege they are
people “who were, are, or will be subject to” the complained of policies. (Appellants’ App. at 248.) Class
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Judge Roger D. Davis, who presides over the Harrison Superior Court and all criminal cases
filed in Harrison County. See Harrison County Local Rule LR31-AR-1(E)-28 (“Case Load
Allocation Plan”) (available at http://www.in.gov/judiciary/harrison (last visited May 7,
2010)). The complaint challenged the validity of several aspects of the bond schedule and
conditions of bond set out in Local Rule LR31-CR00-22. The complaint also alleged Judge
Davis routinely holds arrestees for more than forty-eight hours without a probable cause
determination and issues arrest warrants for probation violations based on boilerplate
language submitted by the Probation Department. Finally, the complaint alleged Judge Davis
issued, without a sufficient basis, an arrest warrant for Cox for failure to appear.? The
complaint requested two forms of relief from the complained of policies: Count 1 requested
a mandate “to compel Respondent-Defendant Judge to create and implement policies and
procedures which are in compliance with Indiana statutory law and the Indiana and United
States Constitutions,” (Appellants’ App. at 254), and Count 2 requested that the court
“declare the policies and procedures complained of in this complaint to be illegal and enjoin
their future use.” (Id. at 255.)

Judge Davis filed a motion to dismiss the complaint on the grounds (1) the Appellants

lacked standing; (2) the Harrison Circuit Court lacked jurisdiction; and (3) the case should be

certification was requested, but the trial court dismissed the case before ruling on whether a class should be
certified.

2 Specifically, Cox alleges he was ordered to appear at 1:00 p.m. on a particular day. He alleges he arrived at
12:40 p.m. and waited until 2:00 p.m., at which time Judge Davis had not yet entered the courtroom or begun
proceedings scheduled for that afternoon. Cox alleges he left, and Judge Davis later issued a warrant for
failure to appear.
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dismissed pursuant to Ind. Trial Rule 12(B)(8)® because it was “the same case” as the
individuals’ criminal cases. The trial court granted the motion.
DISCUSSION AND DECISION

Although numerous issues are raised, the seminal issue is whether the Circuit Court
lacked jurisdiction to issue a mandate or injunction against Judge Davis. “If the facts before
the trial court are not in dispute, then the question of subject matter jurisdiction is purely one
of law.” Reel v. Clarian Health Partners, Inc., 917 N.E.2d 714, 717 (Ind. Ct. App. 2009),
reh’g denied. Thus, we review de novo a trial court’s ruling on a motion to dismiss for lack
of subject matter jurisdiction. Id.

The Indiana Supreme Court has exclusive, original jurisdiction over actions for writs
of mandamus against inferior courts. Chissell v. State, 705 N.E.2d 501, 506 (Ind. Ct. App.
1999), trans. denied. The reason for this rule is that the Supreme Court alone has authority
over the supervision of State courts. Ind. Const. Art. 7, § 4 (“Jurisdiction of Supreme
Court”); Ind. Appellate Rule 4(B)(3) (Supreme Court has exclusive jurisdiction over matters
involving the supervision of courts, including issuance of writs of mandate and prohibition);
Ind. Original Action Rules 1(A) and (B) (same). Both the mandate and the injunction
sought by the Appellants would require Judge Davis to cease the policies of which they
complain; thus, the same reasoning would seem to apply to the Appellants’ request for

injunctive relief. The Appellants cite no authority that jurisdiction is conferred on the Circuit

® That rule provides a party may move for dismissal if the “same action” is “pending in another state court of
this state.” Ind. Trial Rule 12(B)(8).
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Court if the relief sought is characterized as an injunction or a declaratory judgment.
Therefore, we conclude the Circuit Court properly dismissed the complaint.
Affirmed.

BAILEY, J., and BARNES, J., concur.

“ The section of the Appellants’ Brief discussing the appropriateness of an injunction or declaratory judgment
cites only Ind. Code 88 34-14-1-1 and -8, two sections of the Uniform Declaratory Judgment Act. Neither
section addresses the authority of one trial court to enjoin or issue a declaratory judgment against another trial
court.

In a separate argument, the Appellants compare their case to Gerstein v. Pugh, 420 U.S. 103 (1975), and
County of Riverside v. McLaughlin, 500 U.S. 44 (1991) (together holding that a determination of probable
cause should be made within forty-eight hours of a warrantless arrest absent a bona fide emergency or
extraordinary circumstances), in which the plaintiffs were allowed to proceed with their claims for injunctive
and declaratory relief. Gerstein and County of Riverside were both filed in federal court and stated claims
under 42 U.S.C. § 1983. The Appellants’ complaint does not purport to state a claim under 42 U.S.C. § 1983,
and they do not contend it should be construed as such. Thus, those cases provide no basis for finding the
Harrison Circuit Court had jurisdiction over their claims.
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