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Case Summary and Issue

Vassil Marinov appeals pro se the small claims court’s judgment in favor of Bergen
Car Company, Inc., (“Bergen”) on his claim for damages. He raises several issues, but we
find the following issue dispositive: whether Marinov’s Notice of Appeal was filed in a
timely fashion. Concluding his Notice of Appeal was untimely, we dismiss.

Facts and Procedural History

Marinov bought a used van from Bergen in 2011. The van was covered by a three-
month warranty provided by a third party. In 2012, Marinov filed a summons and notice of
claim in small claims court against Bergen, alleging it improperly denied paying for repairs to
the van which should have been covered by the warranty. A hearing was conducted on May
15, 2012. After taking the matter under advisement, the court entered judgment in favor of
Bergen the next day. Marinov filed a motion to correct error on May 29, 2012. The trial
court did not rule on this motion. Marinov filed another motion to correct error on October 1,
2012. The court denied this motion in an order dated October 2, 2012. Marinov filed his
Notice of Appeal on October 31, 2012.

Discussion and Decision

Marinov argues that the small claims court erred by denying his request for an
interpreter and by entering judgment in favor of Bergen. We cannot reach the merits of his
claims, however, because his Notice of Appeal was untimely.

The Indiana Rules of Appellate Procedure provide that a party initiates an appeal by

filing a Notice of Appeal within thirty days after entry of a final judgment. Ind. Appellate



Rule 9(A)(1). This time period is extended, however, if a timely motion to correct error is
filed; under those circumstances, a party must file a Notice of Appeal within thirty days after
the court’s ruling on the motion or within thirty days after the motion is deemed denied,
whichever occurs first. 1d. Under Trial Rule 53.3, a motion to correct error is deemed denied
if the trial court does not rule on the motion within thirty days of a hearing on the motion or
forty-five days after the motion was filed if no hearing was held. A trial court may extend
this time limitation by making an entry in the record before the initial time period has
expired. See id. The failure to act on a motion to correct error within the time limit set by
Trial Rule 53.3 “extinguishes the court’s authority to rule on the motion and any subsequent

ruling is a nullity.” Roscoe v. Roscoe, 673 N.E.2d 820, 821 (Ind. Ct. App. 1996).

Here, Marinov filed a timely motion to correct error on May 29, 2012.' Pursuant to
Trial Rule 53.3, because the court did not rule on this motion, it was deemed denied after
forty-five days of its filing—on July 13, 2012. Thus, under Indiana Appellate Rule 9,
Marinov should have filed his Notice of Appeal within thirty days of that date—by August
13, 2012. He did not file his Notice of Appeal until October 31, 2012, and it was therefore
not timely. The motion to correct error filed on October 1, 2012, and the court’s subsequent
order do not change this conclusion, because that motion was also untimely. See Ind. Trial
Rule 59(C) (“The motion to correct error, if any, shall be filed not later than thirty (30) days

after the entry of a final judgment . . ..”).

L In his brief, Marinov also claims to have filed a motion to correct error on June 2, 2012. However, the
chronological case summary does not mention this motion. And, even if we were to assume that a motion was filed on
this date—only four days after the filing of the first motion to correct error—this does not change our conclusion that
Marinov’s Notice of Appeal was untimely.



In Indiana, “[t]he timely filing of a notice of appeal is a jurisdictional prerequisite,
and failure to conform to the applicable time limits results in forfeiture of an appeal.”

Bohlander v. Bohlander, 875 N.E.2d 299, 301 (Ind. Ct. App. 2007) (citation omitted), trans.

denied; see also App. R. 9(A)(5) (“Unless the Notice of Appeal is timely filed, the right to

appeal shall be forfeited except as provided by P.C.R. 2.7

). And even though Bergen did not
file an appellee’s brief nor did it question this court’s jurisdiction, we “may consider the issue
sua sponte.” Bohlander, 875 N.E.2d at 301 (citation omitted). Thus, we conclude that
because Marinov failed to file a timely Notice of Appeal, he has forfeited his right to appeal.
Conclusion
Because Marinov’s Notice of Appeal was untimely, he has forfeited his right to
appeal. We therefore dismiss this appeal.

Dismissed.

FRIEDLANDER, J., and CRONE, J., concur.

2 post-Conviction Rule 2 pertains to the right of an “cligible defendant” to file a belated Notice of Appeal of a
conviction or sentence after a trial or plea of guilty in a criminal case and is not applicable here. See Ind. Post-
Conviction Rule 2(1).



