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Appellant/Defendant Travis L. Roberson and Appellee/Plaintiff the State of 

Indiana both petition this court for rehearing.  We grant the State’s petition for the limited 

purpose of clarifying that one may challenge a waiver into adult court at any time, as it 

involves a question of subject matter jurisdiction.  See State ex rel. Camden v. Gibson 

Circuit Court, 640 N.E.2d 696, 696-97 (Ind. 1994) (concluding that juvenile court has 

exclusive original subject matter jurisdiction over juvenile case until waived into adult 

court pursuant to statute).  “When courts lack subject matter jurisdiction, their actions are 

void ab initio and may be attacked at any time.”  Kondamuri v. Kondamuri, 799 N.E.2d 

1153, 1156 (Ind. Ct. App. 2003), trans. denied.  As such, any language in our original 

opinion indicating that Roberson waived the issue for appellate review by pleading guilty 

is superseded by this opinion on rehearing.  We reaffirm our original disposition in all 

other respects, including our conclusion that the trial court did not abuse its discretion in 

waiving Roberson into adult court.   

Bailey, J., concurs. 

Riley, J., dissents.  


