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Clarence A. Martin, Jr. appeals the post-conviction court’s denial of his petition
for post-conviction relief, arguing that its rejection of his ineffective assistance of counsel
claim is erroneous. The State cross-appeals arguing that Martin’s appeal should be
dismissed because his notice of appeal was untimely. Concluding that this court lacks
subject matter jurisdiction because Martin’s notice of appeal was untimely, we dismiss
the appeal.

FACTS

On July 9, 1998, Martin was sentenced to sixty years for murder. Martin filed a
petition for post-conviction relief claiming ineffective assistance of counsel. Following a
hearing, the post-conviction court denied his petition on June 28, 2010. On August 27,
2010, Martin filed his notice of appeal, and on December 9, 2011, the State filed a motion
to dismiss the appeal because the record does not include the post-conviction transcript.
The motions panel denied the motion. Martin now appeals.

DISCUSSION AND DECISION

On cross-appeal, the State argues that Martin’s appeal must be dismissed because
he failed to timely file a notice of appeal and to file the record. Indiana Appellate Rule
9(A)(1) provides that a notice of appeal must be filed within thirty days after the entry of
a final judgment. The timely filing of a notice of appeal is a jurisdictional prerequisite,
and failure to conform to the applicable time limits results in forfeiture of an appeal.

State v. Hunter, 904 N.E.2d 371, 373 (Ind. Ct. App. 2009). Because Martin filed his




appeal more than thirty days after the post-conviction court’s entry of final judgment, we
dismiss this appeal for lack of subject matter jurisdiction.

Moreover, Martin has failed to include the record necessary to review his claim.
Accordingly, he cannot convince us that the post-conviction court’s decision was clearly

erroneous. See Shepard v. State, 924 N.E.2d 1274, 1280 (Ind. Ct. App. 2010) (holding

that petitioner must show that the evidence as a whole leads unerringly and unmistakably
to an opposite conclusion than that reached by the post-conviction court.))
Appeal dismissed.

KIRSCH, J., and BROWN, J., concur.



