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Josefina Hernandez-Romulado (“Hernandez-Romulado™) was convicted in Marion
Superior Court of Class A felony dealing in cocaine and Class D felony dealing in
marijuana. She was originally sentenced to an executed, aggregate term of twenty-five
years. However, after an appeal, the trial court resentenced Hernandez-Romulado to an
executed, aggregate term of twenty years. Hernandez-Romulado appeals from the
resentencing and argues that her sentence is inappropriate in light of the nature of the
offense and the character of the offender.

We affirm.

Facts and Procedural History

On September 5, 2005, following an anonymous tip, police interviewed
Hernandez-Romulado and searched her car. During the course of the search, police
discovered approximately 40 grams of powder cocaine and 880 grams of marijuana
located in the trunk of her car. On September 7, 2005, the State charged Hernandez-
Romulado with Class A felony dealing in cocaine, Class C felony possession of cocaine,
Class D felony dealing in marijuana, and Class D felony possession of marijuana. On
January 18, 2007, a jury convicted Hernandez-Romulado on all counts. The trial court
entered convictions on the Class A felony dealing in cocaine and the Class D felony
dealing in marijuana. On January 31, 2007, the trial court sentenced Hernandez-
Romulado to twenty-five years for the Class A felony dealing in cocaine and one year for
the Class D felony dealing in marijuana. Hernandez-Romulado appealed.

On December 31, 2007, in a memorandum decision, we affirmed Hernandez-

Romulado’s convictions but remanded the case for re-sentencing based on the use of an



inappropriate aggravator." Following remand, the trial court re-sentenced Hernandez-
Romulado to a reduced, statutory-minimum sentence of twenty years executed.
Hernandez-Romulado appeals.
Discussion and Decision

Hernandez-Romulado argues that her sentence was inappropriate.> A defendant
may challenge her sentence under Indiana Appellate Rule 7(B) which provides: “The
Court may revise a sentence authorized by statute if, after due consideration of the trial
court’s decision, the Court finds that the sentence is inappropriate in light of the nature of
the offense and the character of the offender.” The Anglemyer Court explained:

It is on this basis alone that a criminal defendant may now challenge his or

her sentence where the trial court has entered a sentencing statement that

includes a reasonably detailed recitation of its reasons for imposing a

particular sentence that is supported by the record, and the reasons are not

Improper as a matter of law, but has imposed a sentence with which the

defendant takes issue.

Anglemyer v. State, 868 N.E.2d 482, 494 (Ind. 2007). “[A] defendant must persuade the

appellate court that his or her sentence has met the inappropriateness standard of review.”
1d.

Hernandez-Romulado’s car was discovered with approximately forty grams of
powder cocaine and 880 grams of marijuana. Although Hernandez-Romulado has little
or no criminal history, her conviction was for possession of a large amount of illicit

drugs. For context, Hernandez-Romulado possessed more than thirteen times the amount

of cocaine needed to elevate dealing in cocaine to a Class A felony and almost thirty

! Hernandez-Romulado v. State, No. 49A02-0703-CR-221 (Ind. Ct. App. Dec. 31, 2007).

2 Although Romulado raised this issue during her first appeal, another panel of this court remanded for resentencing
without addressing the appropriateness of Romulado’s sentence under Indiana Appellate Rule 7(B).
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times the amount of marijuana needed to elevate dealing in marijuana to a Class D
felony. Ind. Code § 35-48-4-1 (b)(1); Ind. Code § 35-48-4-10 (b)(1)(B) (2004).

The trial court’s imposition of the minimum sentence is indicative of and adequate
in its acknowledgement of Hernandez-Romulado’s mitigating circumstances. As such,
under the facts and circumstances of this case, Hernandez-Romulado’s twenty-year
sentence was not inappropriate.

Affirmed.

BAILEY, J., and BARNES, J., concur.



