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On rehearing after this Court affirmed his convictions for Burglary and
Conspiracy to Commit Burglary, Davon Crenshaw contends that he was
subjected to double jeopardy. According to Crenshaw, this Court misstated
relevant facts and there is a lack of independent evidence that he donned a
mask — the overt act alleged in furtherance of the conspiracy to commit
Burglary. In our opinion, we attributed to Matthew Allen the testimony that
Crenshaw was one of five masked men who actively participated in the burglary
of Cynthia Contreras’s home. This was in error. Antoine McDuffie’s guilty
plea hearing testimony (entered as an evidentiary exhibit at Crenshaw’s trial) is
the source of this evidence. Too, Contreras testified to her “absolute certainty”
that five men were in her home. (Tr. at 110, 113). She testified that “all the
individuals were wearing hoodies and covering half their face” with “some sort
of mask.” (Tr. at 99.) The jury’s conclusion that Crenshaw donned a mask, as
alleged, rests upon independent evidentiary facts. Subject to the foregoing

correction of the named witness, we affirm our original opinion.

Baker, J., and Mathias, J., concur.
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