include, in the his/her motion or request, a statement showing that the attorney
making the motion or request has made a reasonable effort to reach agreement with
opposing counsel concerning the matter set forth in the motion or request. In
addition, the statement shall recite the date, time and place of this effort to reach
agreement, whether in person or by telephone, and the names of all parties and
attorneys participating therein. If any attorney for any party advises the Court in
writing that an opposing attorney has refused or delayed meeting and discussing the
issue of witness address disclosure, the Court may take such action as is appropriate.
The Court may deny a discovery motion filed by a party who has failed to comply
with the requirements of this subsection;

2. Any written, oral, or recorded statements made by the accused or by a co-defendant,
a list of witnesses to the making, and acknowledgment of such statements;

3. Any reports or statement of experts made in connection with the particular case,
including results of physical or mental examinations and of scientific tests,
experiments, or comparisons;

4. Any books, papers, documents, photographs, or tangible objects that the prosecuting
attorney intends to use in the hearing or trial or which were obtained from or belong
to the accused ; and

5. Any record or prior criminal convictions that may be used for impeachment of the
persons the State intends to call as witnesses at the hearing or trial.

The State shall disclose to defense counsel any material or information within its possession
or control that tends to negate the guilt of the accused as to the offense charged or would tend to
reduce the punishment therefore.

The State may perform these obligations in any manner mutually agreeable to the prosecutor
and defense counsel.

B. Affidavits of Probable Cause, Police Initial Case Reports, and Police Supplemental
Case Reports: An attorney seeking discovery when said documents are in the possession of the
Court shall pay the cost for copies, as prescribed by law, to the Clerk for the copying of any
information in the Court’s files. This does not include the copying of the information or probable
cause, which is required to be furnished to the defendant without cost. It is the duty of defense
counsel to request said documents as the same will not be provided automatically to counsel by the
Clerk of the Court.

C. Defendant Disclosure: Defense shall furnish the State with the following material and
information within his/her possession or control:

I.  Any defense that he/she intends to make at hearing or trial;

5. The names and last known addresses of persons the defense intends to call as
witnesses, with their relevant written or recorded statement and any record of prior
criminal convictions known to defense. The defense may refrain from providing a
witness’” address under this rule if the defense, in good faith, believes the disclosure
of the witness’ address may jeopardize the safety of the witness and the witness’
immediate family. If the defense does not disclose the witness’ address for the
reason stated under this rule, then the defense shall make the witness available for



deposition or interview by counsel for the State upon reasonable notice. Should there
be a dispute among the parties concerning the disclosure of a witness’ address,
counsel shall meet and make a reasonable effort to resolve the dispute before seeking
intervention from the Court. The party seeking disclosure or a protective order under
this rule shall include, in his/her motion or request, a statement showing

that the attorney making the motion or request has made a reasonable effort to reach
agreement with opposing counsel concerning the matter set forth in the motion or
request. In addition, the statement shall recite the date, time and place of this effort
to reach agreement, whether in person or by telephone, and the names of all parties
and attorneys participating therein. If any attorney for any party advises the Court in
writing than an opposing attorney has refused or delayed meeting and discussing the
issue of witness address disclosure, the Court may take such action as is appropriate.
The Court may deny a discovery motion filed by a party who has failed

to comply with the requirements of this subsection;

Any books, papers, documents, photographs, or tangible objects the defendant’s
attorney intends to use as evidence; and

Medical, scientific, or expert witness evaluations, statement, reports or testimony
that may be used at the hearing or trial.

After the formal charge has been filed, upon written motion by the State, the Court may require
the accused, among other things, to:

1.

2.

8.

9.

Appear in a line-up;

Speak for identification by witnesses to an offense;

Be fingerprinted;

Pose for photographs not involving re-enactment of a scene;

Try on articles of clothing;

Allow the taking of specimens of material from under his/her fingernails;

Allow the taking of samples of his/her blood, hair and other materials of his/her
Body that involve no unreasonable intrusion;

Provide a sample his/her handwriting, and/or

Submit to a reasonable physical or medical inspection of his/her body.

Whenever the personal appearance of the accused is required for the foregoing purposes,
reasonable notice of the time and place of such appearance shall be given by the State to the accused and
his/her counsel (who shall have the right to be present). Provision may be made for
appearance for such purposes in an order admitted the accused to bail or providing his/her

release.

D. Additions, Limitations, and Protective Order:

Discretionary Disclosure: Upon a showing of materiality to the preparation of the



defense, and if the request is reasonable, the Court, in its discretion, may require
disclosure to defense council of relevant material and information not covered by
this rule.

Denial of Disclosure: The Court may deny disclosure authorized by this rule if it
finds that there is a substantial risk to any person of physical harm, intimidation,
bribery, economic reprisals, or unnecessary annoyance or embarrassment resulting
from such disclosure to counsel.

Matters not Subject to Disclosure:

(a.) Work Product: Disclosure hereunder shall not be required of legal research or
records, correspondence, report or memoranda to the extent that they contain
the opinions, theories, or conclusions of the State or member of its legal
investigative staffs or of defense counsel or his/her staff.

(b.) Informants: Disclosure of an informant’s identity shall not be required where
there is a paramount interest in non-disclosure, and a failure to disclose will not

infringe the constitutional rights of the accused. Disclosure shall not be
denied hereunder of the identity of witnesses to be produced at a hearing
or trial.

(c.) Other: Any matters protected by law.

E. Objections: Objections to this rule must be filed within five (5) days following arraignment.

F. Continuing Discovery and Sanctions: Discovery is a continuing order through trial. No
written motion is required except to compel discovery for a protective order or for an extension
of time. Further, this rule will constitute the Court’s response to any general discovery motion
except in response to a Motion to Compel which sets out, with particularity, the information or
matter to be discovered and the efforts which have been made to obtain the discovery or to
negotiate a disputed matter. Failure of either side to comply with this Order may result in
exclusion of evidence at trial or other appropriate sanctions; however, discovery violations
or disputes not raised no sooner than five (5) days prior to hearing will be waived.

LOCAL RULE 18: Ex Parte Matters

All motions for which an ex parte order is requested or anticipated shall be filed with an
appropriate proposed order for signature by the Court. No ex parte motion shall be considered unless
the motion is verified by the petitioner. Unless waived by the Court, there shall be a recorded
evidentiary hearing showing corroboration of the motion’s allegations.

An ex parte order shall not be signed unless opposing counsel (or the opposing party or
parties) has been notified or an affidavit has been filed from petitioner’s attorney which indicates
attempts to notify opposing counsel (or opposing party/parties/prosecutor).

This rule shall not be triggered by ex parte matters which are merely procedural (e.g.
compelling discovery, extensions of time, orders to appear).

LOCAL RULE 19: Setting Cases for Trial

All cases shall be set for trial at the time of arraignment, entrance of a not guilty plea by
defendant or notification of such plea by the attorney of the defendant.



The calendar of cases set for trial will be prepared under the direction of the Court and will
note all cases set down for trial. All trial settings shall be made by chronological case summary
entry. If counsel be present in person, notification will be considered as having been done in open
court; otherwise, notification will be made by mail.

Cases shall be set for trial at the convenience of the Court and taking into consideration the
calendars of the State and defense counsel. In the event the State and defense counsel are unable to
agree upon a trial setting, a Motion for Trial Setting may be filed with the Court; said motion setting
forth:

I. A statement indicating whether the matter is to be tried by jury or the Court;

2. A statement indicating the estimated time for the trial;

3. A statement indicating efforts to set the cause by agreement have been unsuccessful.

[See Rule 10]

LOCAL RULE 20: Exhibits

A. Custody: After being marked for identification — models, diagrams, documents, and
materials offered or admitted in evidence as exhibits in any cause pending or tried before the Court
or Jury shall be placed in the custody of the bailiff unless otherwise ordered by the Court.

B. Removal: All models, diagrams, documents, or materials placed in the custody of the
court reporter as Exhibits shall be taken away by the party offering same in evidence, except as
otherwise ordered by the Court, within four (4) months after the case is decided unless appeal is
taken. At the time of removal, a detailed receipt shall be given to the Court Reporter and filed
with the case.

C. Trial de Novo: In the event of trial de novo, said exhibits shall be returned to the
entering party from whom a detailed receipt for said exhibits shall be provided to the Court. If trial
de novo is taken, the original exhibits shall be returned to the party who submitted same.

LOCAL RULE 21: Attorney on Bonds
Attorneys will not be accepted as sureties upon bonds required to be filed in this Court.

LOCAL RULE 22: Duties of Attorneys

A. Attorneys to Prepare Documents Requiring Court’s Signature: It shall be the duty of
attorneys to prepare proposed decrees, judgments, findings of fact and conclusions of law, and such
other orders as may be required by this Court. This will also include any pre-trial order or special
findings of fact and conclusions of law.

B. Obligation to Keep Themselves Informed: Attorneys for any parties to a suit should
keep themselves informed of all steps taken in all matters pending before this Court, are bound by
the Court’s action, and are required to check CCS entries.



LOCAL RULE 23: Case Numbering
All cases filed in the Roanoke Town Court shall be numbered as required by the Indiana Trial
Rules.

LOCAL RULE 24: Reduction of Charges

Reduction of charges shall be prepared by the prosecutor and filed prior to any plea
Agreement being submitted to the Court. The Clerk shall designate the charge as having been
Reduced by assigning a case number carrying the letter “R”, i.e. 35101-0610-1F-0000R; said
Designation enabling the Judge and Court to show that the same is a reduced charge.

[See Rule 23]

LOCAL RULE 25: Court General Provisions
A. Hours of the Court: Court sessions of the Roanoke Town Court shall be as follows:

Day(s) Time(s) Type of Case

Monday through Thursday 9:30 a.m. - 2:00 p.m.  Arraignments, Pleas
Minor Hearings

Friday Beginning @ 9:30 a.m.  Arraignments, Pleas
Scheduled Bench Trials

The above is a Guideline only. Deviation from this schedule at the discretion of the Court.

Recess may or may not be taken contingent upon the number and length of cases set for each
day.

The Office of the Clerk will be open from 9:00 a.m. to 3:00 p.m. The cashier’s window will be
open from 9:00 a.m. to 3:00 p.m. Monday through Friday.

B. Courtroom and Appurtenances: No person shall enter or remain in the court offices,
including but not limited to: Courtroom, Judge’s chambers, court administration, jury room,
docketing/reporter’s room, filing room, areas designated for use by the prosecutor and defense counsel
at any time except while same may be open for the use of the Court or jury and its or their attendants.
This rule shall not apply to the judges, clerks, bailiff, reporter, or jurors who may be authorized by the
judge or required to be there in the performance of their duties, nor to the custodian and the janitors
engaged in the care and upkeep of the Court’s quarters.

C. Original Papers Not to be Taken from the Court Files: None of the records or original
pleadings shall be taken from the files at any time except for the use by the Court. No copy of papers
shall be taken from the files except upon the filing of an Appearance and/or Motion for Discovery;
no original papers shall be taken from the Roanoke Town Court facility except by the regular judge
or special judge. The Clerk shall note the file is in the Judge’s possession.

Copies of all documents shall be requested of the Clerk of the Court who shall produce the
same for the parties. Any person violating the foregoing provision or taking or permitting such
record or original document, paper, or other pleadings to be taken from the files, or any person
taking such original information, complaint or other pleadings from the files without the express



permission of the court shall be deemed in contempt of court.

D. Copies of Information: Copies of information and probable cause, if not furnished to
Defendant, will be furnished by the Clerk upon request. Request shall be made to the Clerk of the
Court for copies as required by Indiana Rules of Civil Procedure and the Indiana Trial Rules of
Criminal Procedure.

E. Duplication of Pleadings and Exhibits: Upon application of any person, the Clerk shall
make copies of any pleadings or order in the custody of the Clerk at the expense of the person
requesting same. The Clerk shall not furnish copies of any exhibit offered or admitted in evidence
which has been impounded by the Court except to a party to the action or his/her attorney.

F. Clerk to Produce Papers: It shall be the duty of the Clerk (or the Clerk’s deputies
whenever requested) to produce in open court as evidence any book or books or any other paper or
papers in the possession of the Clerk, without subpoena, and if the Clerk or deputy be sworn and
examined, no witness fee for such attendance shall be taxed.

G. Costs: If a party has requested copies of any papers in the possession of the Clerk, the
Clerk shall charge for each copy in the amount as prescribed by law or One and No/100 Dollar
($1.00) per page, whichever is greater.

H. Request for Record Search: Any and all requests for record search shall be made by
submitting the Request for Record Search from which follows immediately (or as may be amended)
hereafter.



LOCAL RULE: 26 Pre-Trial Conference

Attorney Conference: The parties are urged to meet for an attorney conference on

matters scheduled for a bench trial; at which they will determine or simplify the issues or other

matters which are normally considered at a pre-trial conference. Due to the fact that the State does not
maintain a separate file in the Office of the Prosecutor, defense counsel should arrange to meet with the
State at such times as the Prosecutor/Deputy Prosecutor is available at Roanoke

Town Court; generally during regular court sessions. Attorney conference should be conducted

on or before the omnibus date. In order to expedite the Court’s calendar, the conference will be in lieu of
a pre-trial conference.

Proposed Pre-Trial Order: Counsel for the state/plaintiff and defendant shall have an attorney
conference as quickly as possible after said case has been set for trial. In the event the parties cannot
agree, or are unable to arrive at an agreement on any pre-trial order, each attorney may submit to the
Court, at the time of the pre-trial conference a proposed pre-trial order.

LOCAL RULE: 27 Jurisdiction of the Court

Roanoke Town Court has concurrent jurisdiction with the Huntington County Circuit Court and
Huntington County Superior Court of all misdemeanors, traffic cases, ordinance violations, and
infractions.

LOCAL RULE 28: When Another Judge Presides

Whenever a pro tem or other judge presides in the Roanoke Town Court, and the regular
Judge is absent or cannot for any reason hear any case pending in such court, said pro tem or special
judge has jurisdiction over all cases set for that day; however, no motions to modify the regular judge’s
prior orders or findings may be filed and come before the pro tem or special judge and ruled upon without
proper hearing, answer by the prosecutor, and the proper time passing for answer.

An attorney who files any pleading in an attempt to change findings of fact and conclusions of
law, prior findings, and /or prior orders of the court on the same day a pro tem or
special judge presides shall be deemed in contempt of court and in violation of these rules.

LOCAL RULE 29: Change of Venue

Changes of venue from the Judge are governed by the Indiana Trial Rules of Procedure and
Criminal Trial Rules. This Court will adhere strictly to those rules which require a showing
of prejudice. Pursuant to statute, there is no change of venue from the court in the Roanoke Town Court.

LOCAL RULE 30: Special Judges
After a judge is selected, the caption of all pleadings filed therein shall designate:
Before Special Judge [name]
A copy of each pleading or each paper filed with the Court after a special judge has qualified shall be
mailed or delivered by counsel to opposing counsel and to the office of that special judge with service to
that special judge indicated on the certificate of service.



LOCAL RULE 31: Bail

Bail in criminal cases shall be set according to the Roanoke Town Court Schedule. The Clerk of
the Court will provide same on request.

All persons arrested during the hours that the Court is not in session may post bail according to
the bond schedule adopted by this Court unless specified otherwise. If Defendant is determined to be
bondable by the Court, bail shall be set by the Court on all parties appearing before the Court.

LOCAL RULE 32: Appeal/Trial De Novo
An appeal/trial de novo shall be taken within fifteen (15) days, pursuant to Indiana Trial De Novo
Rules Following Judgment or Trial in a City or Town Court, Rules 1, 2, or 3.

LOCAL RULE 33: Instruction from the Clerk

In the event the Clerk receives correspondence as to fines, costs, or other items to be filed,
and said documents are not in the proper form, the Clerk shall forward to the corresponding party
written notification of the error, omission, and/or other things to be done for consummation of said
filing or setting forth those items which need to be done by the party sending information to the Clerk.
A copy of said notice immediately following this rule is marked Exhibit “A”.



LOCAL RULE 34: Multiple Cases

In the event a defendant has charges pending in the Roanoke Town Court and he/she is
subsequently cited on additional (related or unrelated) charges, all such matters shall be heard at
the same trial setting date and time.

LOCAL RULE 35: LOCAL RULE 2001-1

Pursuant to Public Law 280, adopted by the General Assembly of the State of Indiana,
signed by the governor on 5-11-2001, the Roanoke Town Court adopts said Public Law 280,
providing for the establishment of a late penalty fee of Twenty-five and No/100 Dollars ($25.00)
on all Civil-Criminal-Infraction and Ordinance Violations filed in this Court. Said citations will
be due and payable at 12:00 noon on the appearance date appearing on the traffic citation, in
addition to fine and costs. This rule further applies to all previous delinquent Civil-Criminal-
Infraction and Ordinance Violations that are unpaid as of July 1, 2001 excepting Class D Infractions.

If an extension of time is granted for the payment of fine and costs, the late penalty fee
will also apply.

In the event of Attorney representation, which results in settlement, and/or trial,
payment will be deferred until that time, and will be immediately due and payable. In no event
will said date be extended for more than 90 days, and no extension will be granted thereafter.

In the event the defendant defends him/her self, he/she will be given a maximum of 30 days to
go to trial and based on the outcome of trial pay all applicable fines and costs.

LOCAL RULE 36: Court Closings

With the exception of scheduled holidays and elections days during which the Town Court
is closed, all regular sessions of the Roanoke Town Court will convene unless circumstances or
emergency necessitate closing. In that event judicial order and/or notice will issue.





