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Comes now the Clerk of the Hendricks Circuit Court. and pursuant to Ind. Trial Rule 53.1,
certifies this matter here for the appointment of a special judge.

And this Court, being duly advised, now finds that jurisdiction of this matter should be
remanded to the Hendricks Circuit Court and Judge Jelfrey V. Boles,

The pleadings before the Court reveal that the defendant filed a motion for summary
judgment and a motion to strike affidavits on September 4, 2007, At plaintiff's request, on
September 21, 2007, the trial court dismissed the action without prejudice pursuant to Ind. Trial
Rule 41(A)(1). Defendant appecaled the dismissal to the Court of Appeals. who reversed and
remanded the matter to the trial court by memorandum decision certified on June 30, 2008.
Defendant contends that because the trial court did not set a hearing or rule upon his motion for
summary judgment or motion to strike afTidavits within thirty davs after the decision remanding
the case was certified, the submission of the matter should be withdrawn from the trial court
pursuant to Ind. Trial Rule 53.1.

The dismissal of the action by the trial court on September 21, 2007, disposed of defendant’s
pending motions and therefore nothing remained before the trial court requiring a ruling. The
remand of the case did not automatically resurrect the motions that were pending at the time of
the dismissal. As such. the plaintillf, on July 25, 2008, asked the trial court to reset a hearing on
its motion for summary judgment. Likewise, defendant needed to ask the trial court to rule on his
motions that were pending at the time of the dismissal in order to bring the motions back before

the trial court.

IT 1S, THEREFORE, ORDERED that jurisdiction of this matter is remanded to the
Hendricks Circuit Court and Judge Boles.

The Clerk of this Court is directed to forward notice of this Order to the Hon. Jeffrey V.
Boles. Hendricks Circuit Court, P.O. Box 349, Danville, IN 46122-0349; to the Clerk of the

Hendricks Circuit Court; and to the West Group.



The West Group is directed to publish this Order in the advance sheets of this Court.

The Clerk of the Hendricks Circuit Court is directed to forward notice of this Order to all
parties of record in the case below.

Porn Sl
DONE at Indianapolis, Indiana, this i day of September, 2008.
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Randall T, Shepard
Chicf Justice of Indiana

All Justices concur,



