IN THE

SUPREME COURT OF INDIANA  

TERRY JOHNSTON


)
Supreme Court No. 45S00-0405-SJ-232


)

vs.
)



)

Case No. 45D03-9610-DR-3069

JOSEPH JOHNSTON
)

in the Lake Superior Court, Room 3

ORDER REMANDING JURISDICTION TO TRIAL COURT


Comes now the Clerk of the Lake Superior Court, and pursuant to Ind.Trial Rule 53.1, certifies this matter here for the appointment of a special judge.


And this Court, being duly advised, now finds that jurisdiction of this matter should be remanded to the Lake Superior Court, Room 3 and Judge Maria Luz Corona. The Chronological Case Summary reflects that defendant filed his praecipe for withdrawal on April 13, 2004, and an amended praecipe for withdrawal on April 14, 2004. The Clerk withdrew this matter from Judge Corona on May 25, 2004. This Court’s records also reflect that defendant filed a Petition for Emergency Writ of Mandamus on May 25, 2004 (Joseph Johnston v. The Lake Superior Court, et al., 45S00-0405-OR-222), seeking a mandate from this Court to the Clerk to withdraw the case from the judge. On May 27, 2004, this Court entered an Order denying the Writ. By not acting in a timely manner, defendant waived his right to seek removal of the case from the judge.


IT IS, THEREFORE, ORDERED that jurisdiction of this matter should be remanded to the Lake Superior Court, Room 3 and Judge Corona.


The Clerk of this Court is directed to forward notice of this Order to the Hon. Maria Luz Corona, Lake Superior Court, 15 West Fourth Avenue, Gary, IN 46402-1284, and to the Clerk of the Lake Superior Court.


The Clerk of the Lake Superior Court is directed to forward notice of this Order to all parties of record in the case below.


DONE at Indianapolis, Indiana, this _______ day of June, 2004.






________________________






Randall T. Shepard






Chief Justice of Indiana  
