IN THE

SUPREME COURT OF INDIANA  

IN RE THE MARRIAGE OF 

)
Supreme Court No. 49S00-0406-SJ-250


)

MARNIE G. BOVEY-SHOUP
)


)

and
)



)

Case No. 49D03-9908-DR-1184

STEVEN D. SHOUP
)

in the Marion Superior Court

ORDER REMANDING JURISDICTION TO TRIAL COURT


Comes now the Honorable Patrick L. McCarty, Judge of the Marion Superior Court, Civil Division, Room No. 3, and by Order dated June 2, 2004, ordered the clerk to certify this matter here for appointment of a special judge pursuant to Marion County Civil Division Rule 79.4.



And this Court, being duly advised, now finds that, jurisdiction of this matter should be remanded to the Marion Superior Court and Special Judge John F. Hanley. The pleadings and Chronological Case Summary presented to the Court indicate this case was originally before Judge McCarty. Judge McCarty granted a change of judge that resulted in the selection of Judge Hanley as special judge to hear this case. Judge Hanley granted a motion to return the case to Judge McCarty. Our Trial Rules do not provide a procedure by which a special judge, by granting a motion, can return jurisdiction of a case to the judge from whom the special judge received the case. Jurisdiction of the case remains with the special judge until terminated pursuant to the Trial Rules. If circumstances warrant the appointment of a new special judge, selection would commence under local rules, not appointment by this Court.


IT IS, THEREFORE, ORDERED that jurisdiction of this matter should be remanded to the Marion Superior Court and Judge John F. Hanley.


The Clerk of this Court is directed to forward notice of this Order to the Hon. Patrick L. McCarty, Marion Superior Court, 200 East Washington Street, W406, Indianapolis, IN 46204-3338; the Hon. John F. Hanley, Marion Superior Court, 200 East Washington Street, T1420, Indianapolis, IN 46204 and to the Clerk of the Marion Superior Court.


The Clerk of the Marion Superior Court is directed to forward notice of this Order to all parties of record in the case below.


DONE at Indianapolis, Indiana, this _______ day of June, 2004.






________________________






Randall T. Shepard






Chief Justice of Indiana  

