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Rule 62. Stay of proceedings to enforce a judgment 

(A) Execution. Execution may issue upon entry of a judgment except as otherwise 

provided in this rule hereinafter. During the pendency of an appeal the provisions 

of subdivision (C) of this rule govern the suspending, modifying, restoring, or 

granting of an injunction, the appointment of a receiver or, to the extent that a stay 

is not otherwise permitted by law upon appeal, any judgment or order for specific 

relief other than the payment of money. 

(B) Stay of execution. In its discretion and on such conditions for the security of 

the adverse party as are proper, the court may stay the execution of or any 

proceedings to enforce a judgment pending the filing and disposition of 

(1) a motion to correct error or to alter or amend a judgment made pursuant to Rule 

59, 

(2) a motion for judgment in accordance with a motion for a judgment on the 

evidence made pursuant to Rule 50, 

(3) a motion for amendment to the findings or for additional findings or for a new 

trial or judgment made pursuant to Rule 52, 

(4) a motion for relief from a judgment or order made pursuant to Rule 60, or 



(5) an appeal. 

(C) Stay of orders relating to injunctions, appointment of receivers and orders 

for specific relief. When an appeal is taken from an interlocutory or final 

judgment granting, dissolving or denying an injunction, the appointment of a 

receiver or, to the extent that a stay is not otherwise permitted by law upon appeal, 

from any judgment or order for specific relief other than the payment of money, 

the court to which the application is made in its sound discretion may suspend, 

modify, restore, or grant the injunction, the appointment of the receiver or the 

specific relief during the pendency of the appeal upon such terms as to bond or 

otherwise as it considers proper for the security of the rights of the adverse party. 

Nothing in this rule is intended to affect the original jurisdiction of the Supreme 

Court or the Indiana Court of Appeals. 

(D) Stay upon appeal. 

(1) Procedure for obtaining. No appeal bond or other security shall be necessary to 

perfect an appeal from any judgment or appealable interlocutory order. 

Enforcement of a judgment or appealable interlocutory order will be suspended 

during an appeal upon the giving of an adequate appeal bond with approved 

sureties, or an irrevocable letter of credit from a financial institution approved in 

all respects by the court, or other form of security approved by the Court. The 

bond, or letter of credit, or other security may be given at or after the time of filing 



the notice of appeal. The stay is effective when the appeal bond, or letter of credit, 

or other form of security is approved by the appropriate court. The trial court or 

judge shall have jurisdiction to fix and approve the bond or letter of credit and 

order a stay pending an appeal as well as prior to the appeal. If the stay is denied 

by the trial court the appellate tribunal may reconsider the application at any time 

after denial; and this provision also shall apply to stays or relief allowed under 

subdivision (C) of this rule. When the stay or relief is granted by the court on 

appeal, the clerk of the Supreme Court shall issue a certificate thereof to the clerk 

of the court below who shall file it with the judgment or order below and deliver it 

to the sheriff or any officer to whom execution or an enforcement order has been 

issued. 

(2) Form of appeal bond or letter of credit. Whenever a party entitled thereto 

desires a stay on appeal, such party may present to the appropriate court for its 

approval an appeal bond or an irrevocable letter of credit from a financial 

institution. The bond or letter of credit shall be conditioned for the satisfaction of 

the judgment in full together with costs, interest, and damages for delay, if for any 

reason the appeal is dismissed or if the judgment is affirmed, and to satisfy in full 

such modification of the judgment and such costs, interest, and damages as the 

appellate court may adjudge and award. When the judgment is for the recovery of 

money not otherwise secured, the amount of the bond or letter of credit shall be 



fixed at such sum as will cover the whole amount of the judgment remaining 

unsatisfied, costs on the appeal, interest, and damages for delay, unless the court 

after notice and hearing and for good cause shown fixes a different amount or 

orders security other than a bond or letter of credit. When the judgment determines 

the disposition of the property in controversy as in real action, replevin, and actions 

to foreclose liens or when such property is in the custody of the sheriff or when the 

proceeds of such property or a bond or letter of credit for its value is in the custody 

or control of the court, the amount of the appeal bond or letter of credit shall be 

fixed at such sum only as will secure the amount recovered for the use and 

detention of the property, the costs of the action, costs on appeal, interest, and 

damages for delay. 

(3) Effect of appeal bond or letter of credit. Nothing in this subdivision shall be 

construed as giving the right to stay, by giving such bond or letter of credit, any 

judgment or order which cannot now be stayed or suspended by the giving of an 

appeal bond, except as provided in subdivisions (A), (B) and (C) of this rule. The 

provisions in this rule do not limit any power of an appellate court or of a judge or 

justice thereof to stay proceedings during the pendency of an appeal or to suspend, 

modify, restore, or grant an injunction during the pendency of an appeal or to make 

any order appropriate to preserve the status quo or the effectiveness of the 

judgment subsequently to be entered. 



(E) Stay in favor of governmental organization--Personal representative. 

When an appeal or review is taken by a governmental organization, or by a court-

appointed representative of a decedent's estate, guardian, receiver, assignee for the 

benefit of creditors, trustee or other court-appointed representative, the operation 

or enforcement of the judgment shall be stayed as it would as against other persons 

upon application to the appropriate court, but no bond, obligation or other security 

shall be required. 

(F) Stay of execution under existing laws--Other bonds required before or as a 

condition to judgment: Money in lieu of bonds--Amount fixed by court. 

Execution upon a judgment for recovery of money or sale of property may be 

stayed, and personal property taken in execution may be delivered up as now 

provided by law. Indiana Acts, ch. 38, §§ 493-506 and §§ 531-536 

(Spec.Sess.1881). Nothing in this rule is intended to alter the right of a party to the 

protection of a surety bond or security or to obtain relief by furnishing a surety 

bond or security before or as a condition of final judgment, including without 

limitation such protection or relief in replevin, ejectment, attachment and 

injunction actions, upon judicial review of administrative action, in suits upon a 

lost instrument, for costs and the like. In any case where a surety bond, letter of 

credit, or security is furnished under this rule, the right to furnish money or a check 

in lieu of a bond shall remain unimpaired. Any requirement that the amount of the 



bond or letter of credit be fixed and reconsidered by the court in civil actions and 

proceedings shall remain unaffected by this rule. 

(G) Effect of stay or temporary relief when new trial granted. When an 

appealable judgment or order is entered against a party who has obtained a prior 

stay or temporary relief by furnishing a surety bond, letter of credit, or other 

security, including without limitation relief in replevin, ejectment, attachment and 

injunctive actions, such stay or temporary relief shall lapse except to the extent: 

(1) provided in subdivision (A) of this rule; or 

(2) a stay is granted as provided or recognized in this rule. 

If thereafter the order or judgment is reversed and a new trial or new hearing in 

fact is ordered or authorized in favor of such party, the original stay or relief shall 

not be reinstated unless the reversing court orders otherwise or, in the absence of 

such order, the court on the new trial or new hearing orders otherwise. When a stay 

or temporary relief is granted to a party seeking reversal of an appealable order or 

judgment under subdivision (B), (C) or (D) of this rule and a new trial or new 

hearing in fact is ordered or authorized in favor of such party, the stay or 

temporary relief shall continue until a final, appealable judgment or order is 

entered unless the court on review or appeal orders otherwise or, in the absence of 

such order, the court on the new trial or new hearing orders otherwise. Nothing in 

this subdivision is intended to limit the liability of the bondsman, the financial 



institution issuing the letter of credit, or other security or determine the order of 

liability assumed among different bondsmen or different security furnished in the 

course of proceedings before judgment, after judgment and after appeal or review. 

(H) Stay of judgment as to multiple claims or multiple parties. When a court 

has ordered a final judgment under the conditions stated in Rule 54(B), the court 

may stay enforcement of that judgment until the entering of a subsequent judgment 

or judgments and may prescribe such conditions as are necessary to secure the 

benefit thereof to the party in whose favor the judgment is entered. 
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