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ORDER AMENDING CODE OF JUDICIAL CONDUCT

Under the authority vested in this Court pursuant to Article 7, Section 4 of the Indiana
Constitution providing for the discipline, removal and retirement of judges the Code of Judicial

Conduct is amended to read as follows (deletions shown by stsHldng and new text shown by

undedining):

ORDER AMENDING CODE OF JUDICIAL CONDUCT
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CODE OF
JUDICIAL CONDUCT

PREAMBLE

[1] An indcpendent. fair and impartial judiciary is indispensable to our svstem of justice.
The United States legal svstem is based upon the principle that an indepcndent. impartial. and
competent judiciary, composed of men and women of integrity, will interpret and apply the law
that governs our socicty. Thus. the judiciary plavs a central role in preserving the principles of
justice and the rule of law. Inherent in all the Rules contained in this Code are the precepts that
i individually and collectively, must respect and honor the judicial office as a public frust

and strive 10 maintain and enhance confidence in the legal svstem.
es should maintain the dignitv of judicial office at all times, and avoid both

im nety the a rance of improprctv in their professional and personal lives. Theyv

should aspire at all times to conduct that ensures the greatest possible public confidence in their
independence, impartiality, integritv. and competence.
| [ & §=g§e of udlcml Conduct establishes standards for the ethical conduct of judges

not intended as an exhaustive guide for the conduct of judges and

fff&ic:‘al candidates, who ovemed in their judicial and sonal conduct by peneral ethical
standards as well as b*_«,g 12 Code. The Code is intended. however, to provide guidance and assist
judges in maintainin ighest standards of judicial and onal conduct. and to provide a

basis for regulating their mnduct through disciplinary agencics.

COPE

[1] The Code of Judicial Conduct consists of four Canons, numbered Rules under each

L;;mgn, and f;gmment& that gencrally ﬁﬂlnw an ex lain each Rule. Scope and Tf.:rmmnl
/i i ing the Code. An i

scc;:pn t:ﬁlablghﬁ when the vanous uIcs i judee or judicial candidate.
I !hg gmmn}. state overare es of judicial ethics that all jud mus

i Imad onlv for violating a Rule. the Canons

Lm_gu;dancc in inlerpreting the Rules. Where a Rule contains a permissive term, such as
*mayv” or “should.” the conduct bugg addressed is commi to the personal and professional

discretion of the judee or candidate in guestion. and no disciplinary action should be taken for
action or inaction within the bounds of ﬂch discretion.

3] The Comm that accom the Rules serve two functions. First. thev provide
guidance regarding the purpose. megling, and proper application of the Rules. Thev contain
¢xplanatorv material and. in some instances. vide examples of permitted or prohibited

conduct. Comments neither add to nor subtract from the binding obligations sei forth in the

Rules. Thercfore, when a Comment contains the tenm “must.” it does not mean that the Comment

itself is binding or enforceable: it signifies that the Rule in guestion. properly understood. is
obligatory as to the conduct at issue.




mﬁmﬂiﬁ%m_amgﬂm_ﬂﬂmmﬁ should sirive to exceed the standards
of cnnj__ uct established by the Rules. holding ;hgmshes o mc_hlglﬁt r:th]t:a] qtandard,s and
to achieve those aspirational goal i
[5] The Rules of the Code of Judicial Conduct are rules of reason that should be gpplmd
consistent with constitutional requirements. statutes. other court rules. and decisional law. and
with due re r all relev i es. The Rules should not be interpreted to impinge

upon the essential independence of judges in making judicial decisions.

I Although the black letter of the Rul@s is bmdmg md cnfnrceahle it is not

4 iression will E .
lsmgi;g; should be imposed should be determined throuch a reasonable and reasoned
gppllcagﬂ;] of the Rules, g,ud should depend upon factors such as ihc seriousness of the

facts tances that the time of ssion. the extent

Mﬂlﬂ.ﬂpﬁ%ﬂmm previous v mlaunna and the effect of
1

the im activily Jul judicial svsiem

[7] The Code is not d ed or i
is it intended to be the basi r liticanis to lateral remedi inst each to
oblain i vanlages i ines befo
TERMINOLOGY

The first time anv term listed below is used in a Rule in its defined sense. it is followed by an
asterisk (*).

“Contribution™ means both financial and in-kind mn;nb_uﬂgmx ‘,u::h g gm{_{s

professional or volunteer services. advertising, and other tvpes of assistance. which. if qhtﬁmed
by the recipient otherwise. would i

“De minimis” in the context of interests pertaining to mggua!;ﬂ;;g]wn uf' a ]udgg. mﬂ

an insignificant interest that could not raise a reasonable gquesti din
impartiality. See Rule 2.11.
“Domestic partner” ETSOT Wi anothe jaintaing usehold

than a perso whom he or she is legally married. See Rules

2.11.2.13.3.13, and 3.14.
“Economic inti:rest

gm_’@b!e interest. or Ihc interest could be mbg@l:aﬂv affected by the outcome of a

ing beforc a judee. 1l tmLIm:h:

m!hm a !I!iﬂl.tﬂl r common investment fund:

Civi tzation in which the 'ud e or the judee’s spouse. domestic
i es irector, an officer. an advisor. or other iCi



(3) a deposit in a financial institution or deposits or proprictary intcrests the judge
mayv maintain as a member of a mutual savings association or credit union. or similar
proprietary interests: or
(4) an interest in the jssuer of government securitics held by the judge. See Rules 1.3
and 2.11.

“Fiduciarv™ includes relationships such as executor. administrator, trustee. or guardian.

SecRules 2.11.3.2. and 3.8.
“Impartial.” “impartiality,” and “impartiallv” mean absence of bias or prejudice in

favor of, or against. particular partics or classes of partics. as well as maintenance of an open
mind in ggnaidmng issues that may come before a judge. See Canons 1. 2, and 4, and Rules 1.2,

“lmEtndmg mntler” isa md[lcr that 1s 1u1min.em or expected to occur in the near future.
Sec Rules 2.9.2.10.3.13. and 4.1.

“Imumpl:;gh includes conduct that violates the Iau, court rules. or provisions of this
Code. and conduct that undermines a judee’s inde €. i i 1alitv. See Cano
1 and Rule 1.2.

cpendence™ means a judee’s freedom f influence or controls other than those
¢stablished by law, See Canons | and 4, a ules 1.2, 3.1.3.12, 3,13, and 4

“Integritv” means probitv, faimess, honesty, uprightness, and soundness of character.
See Canon | and Rule 1.2,

“Judicial candidate” means anv person. including a sitting judge. who is seeking
selection for or retention in judicial office bv election or appointment. A person becomes a
candidate for judicial office as soon as he or she makes 2 public announcement of candidacy.
declares or files as a candidate with the clection or appeintment authority, guthorizes or, where
permiticd, engages in solicitation or acceptance of contributions or support, or is nominated for
;leumn m: appointment to oftice, See Rules 2.11. 4.1, 4.2, a.nd 4.4,
inglv,” “knowledge.” “known ean actual knowledge of the
fact in guestion. A person’s knowledec may be inferred from circumstances. See Rules 2.11.
2.13.2.15.2.16.3.6.and 4.1,

“Law"™ encompasses court rules as well aLgmuif.‘;i‘ ansﬁtu;iﬁna! provisions. and
decisional law. SecRules 1.1,2.1,.22.26,27.29,31.32.34,39.3.12,3,13.5.14,3.15.4.1,
4.2. 4.4, and 4.5.

“Mcember of the candidate’s family™ means a spouse. domestic pariner, child,
grandchild, parent. grandparent, or other relative or person with whom the candidate maintains a
close familial relationship.

“Mcmber of the judoe’s familv” means a s

parent. grandparent, or other relative or person with u.hom the Jgﬁge maintains a close familial

relationship. Sec Rules 3.7. 3.8. 3.10.and 3.11.
“Member of a judge’s family residing in the judge’s houschold™ means any relative of
a judee by blood or marriase. or a person treated by a judee as a member of the judec’s family

who resides in the ju gge s household. See I—_v‘,_u_uk. 2.11 m_d_w 13.
“Nonpubli : available to the public,

Nonpublic information mav include. but is not limited to. information that is sealed by statute or
court order or impounded or communicated in camera, and information offered in grand jury
proceedings. presentencing reports. dependency cases. or psvehiatric reports. See Rule 3.5,




“Pending matter™ is a matter that has commenced. A matter continues to be pending
through anv appcllate process until final disposition. See Rules 2.9, 2.10.3.13, and 4.1.
“Pcrwnulh sulicit“ means :iircrct rr:qumt made bv a iudﬂc ora iur:iiu..ial Lzmdiddtr: for

gs_n_i_mummtmn. S‘,}Le l{ult: 4, l_.

“Political oreanization™ means a political partv or other group sponsored by or afliliated
with a political party or candidate. the prnncipal purposc of which is to further the election or
appointment of candidates for political office. For purposes of this Code, the term does not
include a judicial candidate’s campaign committee crealed as authorized by Rule 4.4, See Rules
4.1 and 4.2,

“Public election” includes primarv and general elections. partisan elections, nonpartisan
clections. and retention clections. See Rules 4.2 and 4.4,

“Third degree of relationship” includes the followi :
grandparent, parent. uncle, aunt. brother, sister. child, grandchild, greal-erandchild. ne hew, and

niece. Sec Rule 2.11.

APPLICATION

The Application scction establishes to whom the Code applies and establishes which of
the various Rules apply to part-time judges and to judicial candidales,

I.  APPLICABILITY OF THIS CODE

A) A judge. within the meaning of this Code. is anvone who is _authorized to
perform_judicial functions within the courts of the Indiana judiciary. including an

officer such as a mavistrate. commissioner. or referee. Ad trative law judoes

and hearing officers ol State agencies are not judges within the meaning of this
Code.

B} All the provisions of the Code apply to full-time judges. Parts Il through V of

this section identify those provisions that apply to the distinet eategories of part-time
judges. The categories of judicial service in_other than a full-time capacity are

necessarily defined in general terms because of the widely varving forms of judicial

service. Canon 4 applies to judicial candidates.
COMMENT

[1] The Rules in this Code have been formulated to address the ethical obligations of anv
person who serves a judicial function, and are premised upon the supposition that a uniform
system of ethical principles should apply to all those authorized to perform judicial funclions.

2] The determination of which category and. accordinelv, which specific Rules applv to
an individual judicial officer. depends upon the facts of the particular judicial service.

[3] In recemt vesrs manv iurisdictions have creaied what are ofien called “problem
solving™ courts, in which judecs are authonized by courl rules to acl in nontraditional wavs. For
example. judges presiding in drug courts and monitoring the progress of participants in those




courts” programs may be authorized and even encouraged to communicate directlv with social
workers, probation officers, and others outside the context of their usual judicial role as
independent decision makers on issues of fact and law. When local rules specificallv authorize
conduet not otherwise permitted under these Rules, they take precedence over the provisions set
forth in the Code. Nevertheless, judges serving on “problem solving™ courts shall comply with
this Code except to the extent local rules provide and permit otherwise.

I1. Senior Judge

A senior judge is considered to be a periodic part-time judge subject to_Part IV of this
Application Section.

HI. CONTINUING PART-TIME JUDGE

A judge who serves on a part-time basis by election or under a continuing appointment (a
“continuing part-time judge™)
(A) is not required to comply:
(1) with Rules 2.10(A) and 2.10(B) (Judicial Statements on Pending and

Impending Cases). except while serving as a judge: or
["[ at anv time with Rules 3.4 (Appointments to Governmental Positions). 3.8

ointments to Fiduciary Positions)., 3.9 (Service as Arbitrator or
-}ﬂ:,d:atur'l. 3.10 (Practice of Law), 3.11 (Financial, Business, or Remunerative

Activities). 3.14 (Reimbursement of Expenses and Waivers of Fees or

Charges). and 3.15 (Financial Reporting Requirements): and

(B) shall not practice law in the court on which the judge serves or in anv court
subject to the appellate jurisdiction of the court on which the judge serves. and.

except as permitted by the Indiana Rules of Professional Conduct. shall not act as a

lawver in a proceeding in which the judge has served as a _judge or in anv other judge or in anv other
proceeding related thereto.

IV. PERIODIC PART-TIME JUDGE

A judee. including a senior judee. who serves or expects 1o serve repeatedly on a part-time

basis but under a separate appointment for each limited period of service or for each
matter (a “periodic part-time judge™)
{A) is nol required to complv:
(1) with Rule 2.10 (Judicial Statemcnts on Pending and Impendin
except while serving as a judge: or
(2) at any time with Rules 3.4 (Appointments to Governmental Positions), 3.7

Participation in Educational. Religious. Charitable, Fraternal. or Civic
Oreganizations and Activities), 3.8 (Appointments to Fiduciarv Positions). 3.9
(Service as Arbitrator or Mediator). 3.10 (Practice of Law), 3.11 (Financial.
Business. or Remunerative Activities). 3. Acce orting of
Gifts. L oans, Bequests. Benefits. or Other Things of Value), 3.15 (Financial
Reporting Requirements), 4.1 (Political and Campaisn Activities of Judges




and Judicial Candidates in General). and 4.5 (Activities of Judges Who
Become Candidates for Nonjudicial Office): and

(B) shall not practice law in the court on which the judge serves or in any court
subject to the appellate jurisdiction of the court on which the judge serves. and,

except as permitted by the Indiana Rules of Professional Conduct. shall not act as a
lawver in u proceeding in which the judge has served as a judge or in any other
proceeding related thereto.

V. PRO TEMPORE PART-TIME JUDGE

A judge who serves or expects to scrve once or only sporadically on a part-time basis under
a separate appointment for each period of service or for each case heard (a “pro tempore
part-time judge™) is not required to comply:

A) except while serving as a judge. with Rules 1.2 (Promoting Confidence in_the
Judiciarv), 2.4 (External Influences on Judicial Conduct), 2.10 (Judicial Statements
on_Pending and Impending Cases). or_3.2 (Appearances before Governmental
Bodies and Consultation with Government Officials): or

(B) at anv time with Rules 3.4 {Appointments to Governmental Positions), 3.6
(Affiliation with Discriminatory Organizations). 3.7 (Participation in_Educational,
Religious. Charitable. Fraternal. or Civic Organizations and Activities). 3.8
{Appoiniments to Fiduciarv Positions). 3.9 (Service as Arbitrator or Mediator). 3.10
(Practice of Law). 3.11 (Financial. Business. or Remunerative Activities). 3.13
{Acceptance and Reporting of Gifts. Loans. Beguests, Benefits. or Other Things of
Value). 3.15 (Financial Reporting Requirements). 4.1 (Political and Campaign
Activities of Judges and Judicial Candidates in General), and 4.5 (Activities of
Judges Who Become Candidates for Nonjudicial Office), and

(C) shall not act as a lawver in_a proceeding in which the judge has served as a
judge or in any proceeding related thereto except as permitted by the Indiana Rules
of Professional Conduct.

VL. TIME FOR COMPLIANCE

A person to whom this Code becomes applicable shall comply immediately with its
provisions. except that those judges to whom Rules 3.8 (Appointments to Fiduciary
Positions) and 3.11 (Financial. Business. or Remunerative Activities) applv shall comply

with those Rules as soon as reasonably possible, but in no event later than one vear after
the Code beeomes applicable to the judge.

COMMENT

[1] If serving as a fiduciarv when selected as judee. a new judge mav, notwithstanding
the prohibitions in Rule 3.8. continue lo serve as fiduciary. but onlv for that period of time
necessary 1o avoid senous adverse conseguences to the bencficianies of the fiduciary relationship
and in no cvent longer than one vear. Similarly. if engagced at the time of judicial selection in a
business activity. a new judge may. notwithstanding the prohibitions in Rule 3.11. continue in
that achivity for a reasonable period but in no event longer than one vear.




Canon 1

A JUDGE SHALL UPHOLD AND PROMOTE T INDEPENDENCE
AND IMPARTIALITY OF THE JUDICTARY, AND SHALL AVOID IMPROPRIETY

AND THE APPEARANCE OF IMPROPRIETY,

RULE 1.1: Compliance with the Law

A judge shall comply with the law.* including the Code of Judicial Conduct.

RULE 1.2: Promoting Confidence in the Judiciary

A_judge shall act at all times in a manner that promotes public confidence in_the
independence.* integritv.* and impartiality* of the judiciary, and shall avoid impropriety
and the appearance of impropriety.

Comment

[1] Public confidence in the judiciarv is eroded by improper conduct and conduct that
creates the ap ance ol impropriety. This principle applies to both the professional and

personal conduct of a judge,
[2] A judge should expect Lo be the subject of public scrutiny that might be viewed as

[3] Cuqﬂ_u_r;i that compromises or appears to compromise the independence. integrity, and
malm of a judge ines c conf] € in thl. judiciary. Because il _is_not

4] Ju should icipate i jvities mote ethical conduct among jud
lawvers. support professionalism within the judiciary and the legal profession. and promote

1o justi all.

: i iolations of law, court rules. or provisions of this Code,
t for a ance of impropriety is whether the conduct would create in reasonable minds
ceplion t judge violated this Code or engaged in other conduct that reflects adversely

g the ]ud_.e s l]gnesh 1m;§aﬂmhh temperament. or fitness to serve as a judge,

e :huui itiate and rticipale in commumh ourreal.h &cmmf:s fnr the

RULE 1.3: Avoiding Abuse of the Prestige of Judicial Office

A judge shall not abuse the prestige of judicial office to advance the personal or economic
interests® of the judge or others. or allow others to do so.

Comment



(1] It is improper for a judge 10 use or attempt to usc his or her position to gain personal
advantage or deferential treatment of any kind. For example. it would be improper for a judge to
allude to his or her judicial status to gain favorable treatment in cucounters with traffic officials.
Similarly, a judge must not use judicial letterhead to gain an advantage in conducting his or her
personal business.

2] A judge may provide a relerence or recommendation for an individual based upon
the judec’s personal knowledge and may use official letterhead. but may not provide a reference
or recommendation if there is a likelihood that it would reasonably be perceived as an attempt to
gxert pressure by reason of the judicial office.

[3] Judpes mav participate in_ the process of judicial selection by initiating

communication. writing letters of recommendation. and otherwise cooperating with appointing
authorities and screening committees. and bv responding to inguiries from such entities
concerning the professional gualifications of 2 person being considered for judicial office.

[4] Special considerations arise when judges write or contribute to publications of for-
profit entities. whether related or unrelated to the law. A judge should not permit anvone
associated with the publication of such materials to exploit the judge's office in a manner that
violates this Rule or other applicable law. In contracts lor publication of a judge's writing. the
judge should retain sufficient control over the advertising to avoid such exploitation.

Canon 2

A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE IMPARTIALLY,
COMPETENTLY, AND DILIGENTLY.

RULE 2.1: Giving Precedence to the Duties of Judicial Office

The duties of judicial office. as prescribed by law.* shall take precedence over all of a
judge’s personal and extrajudicial activities.

Comment

1] To cnsure that judecs are available to fulfill their judicial duties. judges must condu
their personal and extrajudicial activities to minimize the nisk of conflicts that would result in
frequent disgualification. See Canon 3.

[2] Although it is not a duty of judicial office unless prescribed by law, judses are
encouraged to participate in activities that promote public understanding of and confidence in the
justice systerm.

RULE 2.2: Impartiality and Fairness

A judge shall uphold and applv the law.* and shall perform all duties of judicial office
fairlv and impartiallv.*

Comment



1] To cnsure impartiality and fairness to all parties. a judge must be objective and open-
minded,

[2] Although each judee comes to the bench with a unique backeround and personal
philosophv. a judee must interpret and apply the law without regard to whether the judge
approves or disapproves of the law in gquestion.

[3] When applving and interpreting the law. a judge sometimes may make good-faith
errors of fact or law, Errors of this kind do not vielate thig Rule.

[4] It is not a violation of this Rule for a judge 10 make reasonable accommeodations to
ensure pro se litigants the opportunity to have their matters fairly heard,

RULE 2.3: Bias. Prejudice, and Harassment

(A) A judge shall perform the duties of judicial office, including administrative
dutics. without bias or prejudice.

(B) A judge shall not. in the performance of judicial duties. by words or conduct
manifest bias or prejndice. or engage in _harassment, including but not limited to
hias. prejudice, or harassment based upon race. sex, gender, religion. national

origin. ethnicity, disability, age, sexual orientation. marital status. sociocconomic
status. or political affiliation. and shall not permit court staff. court officials. or

others subject to the judge’s direction and control to do so.

(C) A judge shall require lawvers in proccedings before the court to refrain from
manifesting bias or prejudice. or engaging in harassment. based upon attributes
including but not limited to race. sex. gender. religion. national origin, ethnicity,
disabilitv. age, sexual orientation. marital status, sociocconomic status. or pelitical
affiliation. against parties. witnesses, lawvers. or others.

(D) The restrictions of paragraphs (B) and (C) do not preciude judges or lawvers
from making legitimate reference to the listed factors. or similar factors, when they
are relevant to an issue in a proceeding.

Comment

[11 A judge who manifests bias or prejudice in a proceeding impairs the faimess of the
proceeding and brings the judiciary into disrepute.

[2] Examples of manifestations of bias or prejudice include but are not limited to epathets;
slurs: demcaning nicknames: negative stereotvping: attempted humeor based upon stereolvpes:
threatening, intimidating, or hostile acts: suggestions of connections between race, ethmicity. or
nationality and crime: and irrelevant references to personal charactenistics., Even  facial
expressions and body language can convey to parties and lawvers in the proceeding, jurors. the
media. and others an appearance ol bias or prejudice. A judge must avoid conduet that may
reasonahly be perceived as prejudiced or biased.

[3]1 Harassment. as referred to in paragraphs (B) and (C), is verbal or phvsical conduct
that denigratcs or shows hosiilitv or aversion toward a person on bases such as race. sex. sender
religion. national ongin, cthnicity, disability, age. sexual orientation, marntal status,
socioeconomic status, or political affiliation.

[4] Sexual harassment includes but is not limited to sexual advances. requests for sexual
favors. und other verbal or phvsical conduct of a sexual nature that is unwelcome.




RULE 2.4: External Influences on Judicial Conduct

(A) A judge shall not be swayved by public elamor or fear of criticism.

(B) A judge shall not permit family, social, political, financial. or other interests or
relationships to influence the judge’s judicial conduct or judgment.

(C) A judge shall not convey or permit others to convey the impression that anv
person or organization is in a position to influcnce the judge.

Comment

[1]1 An independent judiciary requires that judges decide cases according to the law and
facts, without regard to whether particular laws or litigants are popular or unpopular with the
public. the media. government olficials, or the judge’s [rends or family, Confidence in the
judiciary is eroded if judicial decision making is perceived 1o be subiject to inappropriate outside
mfiluences.

RULE 2.5: Competence, Diligence, and Cooperation

(A) A judge shall perform judicial and administrative duties competently. diligently,
and promptly.

udee shall cooperate with other judees and court officials in  the

administration of court business.

Comment

[1] Competence m the performance of judicial duties requires the legal knowledge, skill.
thoroughness, and preparation reasonablv necessarv to perform a judee’s responsibilities of
judicial office.

[2] A judge should seek the necessary dockel time, court staff. expertise, and resources to
discharge all adjudicative and administrative responsibilities.

[3] Prompt disposition of the court’s business requires a judge to devote adeguale time to
judicial duties. 10 be punctual in attending court and expeditious in determining matters under
submission, and 1o take reasonable measures to ensure that court officials, litipants. and their
lawvers cooperale with the judge to that end.

[4] In disposing of matters promptly and efficieptly. a judge must demopstrate due regard
for the richts of parties 10 be heard and to have issues resolved without unpecessarv cost or
delav. A judgc should monitor and supervise cascs in ways that reduce or ¢liminate dilatory
practices. avoidable delays, and unneccssary costs.

RULE 2.6: Ensuring the Right to Be Heard

(A) A judge shall accord to every person who has a legal interest in a proceeding, or
that person’s lawver, the right to be heard according to law.*




(B) A judge may encourage parties to a procceding and their lawyvers to settle
matters in_dispute but shall not act in_a manner that coerces anyv_party into
settlement,

Comment

[1] The right to be heard is an essential component of a fair and impartial system of
justice. Substantive rights of litigants can be protected only if procedures protecting the right o
be heard are observed.

|2] The judge plavs an important role in oversecing the scitlement of disputes. but should
be careful that efforts to further settlement do not undermine any partyv's right to be heard
according o law. The judec should keep in mind the cffect that the judee’s participation in
settlement discussions mav have. not onlv on the judge’s own views of the case. but also on the
perceptions of the lawvers and the parties if the case remains mth the judge aﬁ::r scttlement
ciforts arc unsuccessful. Among the factors that a ju - £
appropriate settlement practice for a case are (1) whether the parties have request
voluntanily consented to a certain level of participation by the judge in settlement discussions.
whether the parties and their counsel arc relativelv sophisticated in legal matters, (3) whether the
case will be tried by the judge or a jurv, (4) whether the parties participate with their counsel in
scitlement discussions. (3) whether anv parties arc un sented bv counsel. :md (6) whe the
matter is ¢ivil or criminal.

[3] Judges must he mindful of the effect settlement discussions can have, not valy on
their objectivity and impartiality. but also on the appearance of their objectivity and impartiality.
Despite a judge's best ellorts. there mav be instances when information obtained during
settlement discussions could influence a judee’s decision makine during trial, and. in such
instances, thc iudge should consider whether disgualification mav be appropriate. Sce Rule

2.11{AN]).

RULE 2.7: Responsibiline to Decide

A judge shall hear and decide matters assigned to the judge, except when disqualification is
required by Rule 2.11 or other law.*

Comment

[1] Judges must be available to decide the matters that come before the court. Although
there ar¢ times when disqualification is necessarv to protect the nghts of litigants and preserve
public confidence in the independence, integnity, and impartiality of the judiciarv, judecs must be
available to decide matters that come before the courts. Unwarranted disqualification may bring
public disfavor to the court and to the judge personally. The dignity of the court. the judge’s
respect for fulfillment of judicial duties. and a proper concem for the burdens that may be

imposed upon the judge’s colleagues require T.hnt a judee not use disqualification o avoid cascs

that present difficult, controy ersial, Or unpopular issues,

RULE 2.8: Decorum. Demeanor, and Communication with Jurors




{A) A judge shall requirc order and decorum in proceedings before the court.
(B) A judge shall be paticnt. dienified. and courteous to litigants. jurors, wilnesses,
lawvers, court stafl, court officials, and others with whom the judse deals in an

official capacitv. and shall require similar conduct of lawvers. court staff. court
officials, and others subject to the judge’s direction and control.

(C) A judge shall not commend or criticize jurors for their verdict other than in a

court order or opinion in a proceeding,

Comment

[1] The dutv to hear all proceedings with patience and courtesy is not inconsistent with
the dutv imposed in Rule 2.5 o dispose promptly of the business of the court. Judges can be

[2] Commending or enticizing jurors for their verdict may imply a judicial expectation in
future cases and mav impair a juror’s abilitv 10 be fair and impartial in a subsequent case,

(31 A judee may meet with jurors who choose to remain aficr trial but should be careful
not to discuss the merits of the casc.

RULE 2.9: Ex Parte Communications

A) A judwee shall not initiate. permit, or consider ex parte communications, or

consider other communications made to the judge outside the presence of the parties
or their lawvers, concerning a pending” or impending matter.” except as follows:
(1) When circumstances require it. ex parte communication for scheduling,
administrative, or emergency purposcs. which does not address substantive

matters. is permitted. provided:
a) the judee reasonahlv bhelieves that no party will eain a

procedural. substantive, or tactical advantage as a result of the ex
parte communication; and

the judge makes provision promptiv to notifv all other partics of
the substance of the ex parte communication. and gives the partics an
opportunity (o respond.

A judee mav obtain the written advice of a disinterested expert on the law

applicable to a proceeding before the judge. if the judge gives advance notice
to_the parties of the person to be consulted and the subject matter of the
advice to be solicited. and affords the parties a_rcasonable epportunity to
object and respond to the notice and to the advice received.

(3) A judge may consult with court staff and court officials whose functions
are to aid the judge in carrving out the judge’s adjudicative responsibilities,
or with other judges. provided the judge makes reasonable efforts to avoid
receiving factual information that is not part of the record. and does not
abrogate the responsibility personally to decide the matter.

(4) A judge mav, with the consent of the parties. confer separately with the
parties and their lawvers in_an cffort to settle matters pending before the

judge.

2




(5) A judge may initiate rmit. or consider anv ¢x parte communication
when expresslv anthorized by law™® to do so.

(B) If a judge inadvertentlyv receives an unauthorized ex parte communication
bearing upon the substance of a matter, the judge shall make provision promptly to
notifv_the parties of the substance of the communication and provide the parties
with an opportunity to respond.,

(C) A judge shall not investigate facts in a matter independently. and shall consider
onlv the evidence presented and any facts that mav properly be judicially noticed.
(D) A judge shall make reasonable efforts. including providing appropriate
supervision. to ensure that this Rule is not violated by court staff. court officials. and

others subjcct to the judee’s direction and control.

Comment

[1] To the extent reasonably possible, all parties or their lawvers shall be included in

communications with a judee,

2] Whenever the presence of a party or notice to a party 1s required by this Rule. it is the
party's lawver, or if the partv is unrepresented. the party. who is 1o be present or to whom notice
is 10 be given.

3] The proscription against communications conceming a proceeding includes
communications with lawvers, law teachers. and other persons who are not participants in the

proceeding. except to the limited extent permitted by this Rule.
[41 A judge mav initiate, permil, or consider ¢cx parte communications exprcssly

authorized by law. such as when serving on therapeutic or problem-solving courts. mental health
courts. or drug courts. In this capacitv. judecs may assume a more interactive role with partics,
treatment providers. probation officers, social workers, and others

[51 A judge may consult with other judges on pending matters. but must avoid ex parte
discussions of a case with judges who have previously been disqualified from hearing the matter,
and with judges who have appellate jurisdiction over the matier.

[6] The prohibition against a judge investigating the facts in a matter extends to
information available in all mediums, including electronic.

[7] A judse mav consult ethics advisory committecs. outside counsel, or legal experts
conceming the judge’s compliance with this Code. Such consultations are not subject 10 the
restrictions of paragraph (AN2).

[8] A judee is permiticd by Rule 2. 9A)N3) to consult about legal and procedural issucs
with the Indiana Judicial Center or Indiana Supreme Court Division of State Court

RULE 2.10: Judicial Statements on Pending and Impending Cases

(A) A judge shall not make anv public statement that might reasonablv be expected
to affect the outcome or impair the fairness of a matter pending® or impending® in
any court. or make any nonpublic statement that might substantiallv interfere with
a fair trial or hearing.

(B} A judge shall not. in connection with cases. controversies. or issues that are
likelv to come before the court. make pledges. promises. or commitments that are




inconsistent with the impartial* performance of the adjudicative duties of judicial

office.
(C} A judge shall require court staff, court officials, and others subject to the
judge's direction and control to refrain from making statements that the judge

would be prohibited from malung by paragraphs {A} and (B).

(D) Notwithstanding the restrictions in_para A). a judge may make public
statements in the course of official duties, mav e;gla in_court procedures, and mav

comment on anv proceeding in which the judge is a litizant in a personal capacity.

{E) Subject to the uirements of paragraph (A). 2 judge mav respond directlv or
through a third partv to allegations in the media or clsewhere concerning the
judge’s conduct in a matter.

gnmmtnl

This Rule’s restrictions on_judicial speech are essential to the maintenance of the
independence, integrity. and impartiality of the judiciary.

[2] This Rule does not prohibit a judge from commenting on pro i in which the
judge is a litigant in a personal capacity. In cases in which the judge is a litigant in an official

capacity, such as a writ of mandmny:;_, the judge must ncr! comment publicly,

preferable for a third party, rather than the judge, to respond or issue statements in connection
with allegations concerning the judge’s conduel in a matter.

RULE 2.11:

(A) A judge shall disqualify himself or hersell in anv proceeding in which the
judge’s impartialitv® might reasonably be guestioned. including but not limited to
the following circumstances:
(1) The judge has a personal bias or prejudice concerning a party or a
partyv's lawver, or personal knowledge* of facts that are in dispute in the
proceeding.
(2) The judge knows* that the judge. the judge’'s spouse or domestic
partner.” or a person within the third degree of relationship® to cither of
them. or the spouse or domestic partner of such a person is:
{a) a party to the proceeding. or an officer. director, general partner.
managing member, or trustee of a partv:
(b) acting as a lawver in the proceeding:
(c) a person who has more than a de minimis* interest that could be
substantiallv affected bv the proceeding: or
(d) likely to be a material witness in the proceeding.
(3) The judge knows that he or she. individually or as a fiduciarv,* or the
judge’s spouse, domestic partner, parent. or child, or anv other member of
the judge’s family residing in the judge's household.* has an economic
interest™ in the subject matter in controversy or in a party to the proceeding
that could be substantially affected by the proceeding.

(4) [Reserved|




(5) The judge. while a judge or a judicial candidate.®* has made a public
statement, other than in a court proceeding. judicial decision. or opinion.
that commits or appears to commit the judge to reach a particular result or

rule in a particular way in the procecding or controversy.

(6) The judge:
{a) served as a lawver in the matter in controversv, or was associated
with a lawver who participated substantiallyv as a lawver in the matter
during such association:
(b) served in governmental emplovment. and in_such capacity
participated personally and substantially as a lawver or public official
concerning the proceeding. or has publicly expressed in such capacity
an_opinion_concerning the merits of the particular matter in

confroversy;
(c) was a material witness concerning the matter: or

(d) previously presided as a judge over the matter in another court.
(B) A judge shall keep informed about the judge’s personal and fiduciary economic

interests, and make a reasonable effort to keep informed about the personal

economic_interests of the judge’s spounse or domestic partner and minor children
residing in the judge’s household.

Comment

[1] Under this Rule. a judee is disqualilied whenever the judee's impartiality might
reasonablv be gucstioned. regardless of whether anv of the specific provisions of paragraphs
(A)(1) through (6) apply. In many junisdictions. the term “recusal”™ is used interchanseably with
the term “disgualification.”

2] A judec’s obligation not o hear or decide matters in which disqualifjcation is required
applies regardless of whether a motion to disqualify is filed.

[3] The rulc of necessily mav override the rule of disqualification. For example. a judge
might be required to participate in judicial review of a judicial salary statute. or might be the only
iudge available in a matter requiring immediate judicial action, such as a hearing on probable
cause or a temporary restraining order. In matters that reguire immediate action, the judge must
disclosc on the record the basis for possible disgualification and make reasonable efforts to
transfer the matter to another judge as soon as practicable.

[4] The fact that a lawver in a proceeding is affiliated with a law firm with which a
relative of the judec is affiliated does not jtself disqualifv the judge. If. however. the judge's
impartialitv might reasonably be questioncd under paragraph (A), or the relative is known by the
judge 1o have an interest in the law firm that could be substantially affected by the proceeding
under paragraph (AN 2)c¢). the judee’s disqualification is required,

[5] A judge should disclose on the record information that the judee believes the parties
or_their lawvers might reasonably consider relevant to a possible motion [or disqualification
even if the judge believes there is no basis for disgualification.

[6] “Economic intercst,” as set forth in the Terminology section. means ownership of
more than a de minimis legal or equitable intercst. Except for situations in which a judge
participates in_thc management of such a legal or ¢quitable interest. or the interest could be
substantiallv affected by the outcome of a proceeding before a judge. it does not include:




1) an interest in the individual holdings within a mutual or common | :

(2) an interest in securilies held by an educational. religious, charitable, fratemal. or
civic organization in which the j e judee’s spouse, d i
or child serves as a director, officer, ﬂdwsor or other participant:
(3) a deposit in a financial ipstitution or deposiis or proprictary interests the judge
mav maintzin as a member of 8 mutual savings association or credit union, or similar
proprictarv inlerests: or
(4) an interest in the issuer of gov ermment securities held by the judge.

71 A statement thal “a T mmit” a judee within the meaning of Rule 2.11 {J’&}{J}

1S O able n would believe from the judee’s public statement that the j
has specifically underiaken to reach a particular result.
RU 12: Supervisory Duties
A ju shall ire_court staff, court officials. and others subject to the
judge’s direction and control to act in a manner consistent with the judge’s
obligations under this Code.

(B) A judge with supervisory authority for the performance of other judges shall
take rcasonable measures to ensure that those judges properly discharge their

judicial responsibilities. including the prompt disposition of matters before them.

Comment
1] A judge is responsible [or hi conduct and for duct of others, such
as staff, when those persons are acting at i ‘s direclion or ¢o A judge may not direct

ersonnel to eneage in conduct on t *s behall or as the judee’s representative when

such conduct would violate the Code if undertaken by the judge.
[2] Public confidence in lhf: ]udlc:al system dcnenﬂ:-; upon umg ]uguge To mmm‘c the

ff' i inistration of justice ¢ with

o ensure that judges under his or hcr supervision gﬁmmlster their W‘*—'IQ@MIL_Y_

RULE 2.13: Hiring and Administrative Appointments

A) In hirine court emplovees and making administrative a

(1) shall exercise the power of appointment impartiallv* nnd on tl'n.- has:s of

merit: and
shall avoid nepotis voritism. and unnecessarv a intmen

(B) [Reserved|]
(C) A judge shall not approve compensation of appeintee bevond the fair value of

services rendered.

COMMENT

unsel. ollicials such
and guardians, and

pers g;m-;l such as Llerks, secretaries. and ilgﬂiffal



[2] Unless otherwise defined by law. nepotism is the appointment or hiring of any
relative within the third degree of relationship of either the judge or the judge’s spouse or
domestic pilnnrr or the spouse or domestic partner of such rclmwe

uld consult the

or_its udnsow opinions to determine whether hmng or appeinting a relative as defined by

Comment [2] mav be justiliable v

RULE 2.14: Disability and Impairment

A judge having a reasonable belicf that the performance of a lawver or another judge is

impaired by drugs or alcohol, or by a mental. emotional. or physical condition, shall take

appropriate action. which mav include a confidential referral to a lawver or judicial
assistance program.

Comment

[1] “Appropriate action™ means action intended and rﬂasnnahlv likelv to help thc judge or
lawver in gquestion address the pro
the circumstances, appropriate action may include but is not limited to spcaklrlu.l_mcﬂf to the
impaired person. notifving an individual with supervisorv responsibilitv over the impaired
person. or makmn a n:fermi o an gﬁi;mm:e program.

jve action bv way of referral to an assistance pro
;;gn Y ;udge s responsibility under this Rule. Assistance programs have many approaches for
offering help to impaired judges and lawvers, such as intervention. counseling, or referral to

appropriate health care professionals. Depending upon the gravity ol the conduct that has come

to the judge’s attention. however, the judge may be required to lake other action. such as

reporting the impaired judge or lawver to the appropriate authority, agency, or See Rule
2.18.

RULE 2.15: Responding to Judicial and Lawver Misconduct

A) A jud ing know * that another judge has committed a violation of this
Code that raises a substantial question regarding the judge’s honesty,
trustworthi or fitne a judge in respeets shall inform the appropriate
authority.®
(B) A judge having knowledge that a lawyer has committed a violation of the Rules
of Professional Conduct that raises a ntial recardi e lawyer’

estv, | orthiness tness as wyer in o espects shall inform the
appropriate authority.

(C) A judge who receives credible information indicating a substantial likelihood
that another judge has committed a violation of this Code shall take appropriate

action.




(D) A judge who reccives credible information indicating a substantial likelihood
that a2 lawver has committed a violation of the Rules of Professional Conduct shall

take appropriate action.

Comment

[1] Taking action to address known misconduct is a judge’s obligation. Paragraphs (A)
and (B) impose an obligation on the judge to report to the appropriate disciplinary authonity the
known misconduct of another judge or a lawver that raises a substantial question regarding the
honesty. trustworthiness, or fitness of that judge or lawwer, lgnoring or denving known
misconduct among one’s judicial collcagues or members of the legal profession undermines a
judee’s responsibility to participate in cfforts to ensure public respect for the justice system. This
Rule limits the reporting obligation to those offenses that an independent judiciary must
vigorously endeavor to prevent.

[2] A judge who does not have actual knowledge that another judge or a lawver mav have
committed misconduct, but who receives credible information indicating a substantial likelihood
of such misconduet, is reguired to take appropriate action under paragraphs (C) and (D).

Appropriate action may include, but is not limited to. communicating directly with the judge who
mav_have violated this Code. communicating with a supervising judge. or reporting the

suspected violation to the appropriate authority or other agency or body. Similarly, actions to be
taken in response to information indicating that a lawver has committed a violation of the Rules
of Professional Conduct mav include but are not limited to communicating directly with the
lawver who mav have committed the violation. or reporting the suspected violation to the
appropriate authority or other agency or body.

3] The provisions of this Rule do not require the reporting of information received while
acting on behall of an impaired judges or lawvers assistance program approved by the Indiana
Supreme Court.

RULE 2.16: Cooperation with Disciplinary Authorities

A) A judee shall cooperate and be candid and honest with judicial and lawver
disciplinary agencics.

(B) A judge shall not retaliate. directlv or indirectly, against a person known® or
suspected to_have assisted or cooperated with an investigation of a judge or a

lawver.

Comment
[11 Cooperation with investigations and proceedings of judicial and lawver discipline
agencies. as required in paragraph (A). instills confidence in judges’ commitment 1o the integrity
of the judicial svstem and the protection of the public.
RULE 2.17: Prohibiting Broadcasting of Proceedings

Except with prior approval of the Indiana Supreme Court. a judge shall prohibit
broadcasting. televising. recording. or taking photographs in the courtroom and areas




immediatelv adjacent thereto during sessions of court or recesses between sessions. except
that a judse mayv authorize:
(1) the usc of electronic or photographic means for the presentation of
gvidence, for the perpetuation of a record. or for other purposes of judicial
adminisiration:
(2) the broadcasting, televising. recording. or photographing of investitive,
ceremonial. or naturalization proceedings:
(3) the photographic or electronic recording and reproduction of
appropriate court proceedings under the following conditions:
(a) the means of recording will not distract participants or impair the
dignity of the proceedings:
(b) the partics have consented, and the consent to being depicted or
recorded has been_obtained from each witness appearing in_the
recording and reproduction:
(c) the reproduction will not be exhibited until after the proceeding
has been concluded and all direct appeals have been exhausted: and

(d) the reproduction will be exhibited only for instructional purposes

in educational institutions.

CANON 3

A JUDGE SHALL CONDUCT THE JUDGE'S PERSONAL AND EXTRAJUDICIAL
ACTIVITIES TO MINIMIZE THE RISK OF CONFLICT WITH THE OBLIGATIONS
OF JUDICIAL OFFICE.

RULE 3.1: Extrajudicial Activities in General

A judge mav engage in extrajudicial activities. except as prohibited bv law* or this Code.
However, when engaging in extrajudicial activities. a judge shall not:
articipate in activities that will interfere with the proper performance of the
jndge’s judicial duties:

B) participate in activities that will lead to frequent disqualification of the judge:

C) participate in activities that would a io a reasonable person (o undermine
the judge’s independence.” integritv.® or impartiality:*

(D) engage in conduct that would appear to a reasonablc person to be coercive: or
(E) make use of court premises. staff. stationerv. equipment. or other resources.
except for incidental use or for activities that concern the law, the legal svstem, or

the administration of justice.

Comment

[1] To the extent that time permils, and judicial independence and impartiality arc pot
compromised. judges are encouraged o ¢ngage n appropriate extrajudicial activities. Judges are
uniquely qualified 1o engage in extrajudicial activitics that concemn the law. the legal svstgn, and
the admimstration of justice, such as by speaking, writing. teaching. or participating in scholarly




rescarch projects, In addition, judees are permitted and encouraged to engage in educational.
religious, charitable, fraternal or civic extrajudicial activities not conducted for profit. cven when
the activities do not involve the law. Sec Rule 3.7.

|2] Participation in_both law-rclated and other extrajudicial activities helps integrate
judges into their communities, and furthers public understanding of and respect for courts and
the judicial svstem.

{31 Discriminatorv actions and expressions of bias or prejudice by a judge. even outside
the judee’s official or judicial actions, are likely to appear to a reasonable person to call into
question the judge’s imtegrity and 1 rtialitv. Examples include jokes or other remarks that
demean individuals based upon their race. sex. gender. religion. national origin. ethnicity.
disabilitv. age, sexual orientation. or socioeconomic status. [or the same reason. a judge's
extrajudicial activities must not be conducted in connection or affiliation with an organization
that practices jnvidious discrimination. See Rule 3.6,

[4] While engaged in permitted extrajudicial activities, judges must not coerce others or
take action that would reasonably be perceived as coercive. For example. depending upon the
circumstances. 8 judge’s solicitation of contributions or memberships for an organmization. even
as permitted by Rule 3.7(A), might create the risk that the person solicited would feel obligated
to respond favorablv., or would do so to curry favor with the judge.

arances before Governmental Bodies and Consultation with

Government Officials

ear voluntarilv at a public hearing before. or otherwise consult with

an executive or a legislative body or official. except:
A) in _connection with matters concerning the law.* the lesal svste or the
administration of justice:
(B) in_connection with matters about which the judge acguired knowledge or
expertise in the course of the judge’s judicial duties: or

C) when the judge is actin ro s¢ in a matter involving the judee’s legal or

RULE 3.2: 4

economic interests or those of members of the jud

household, or when the judge is acting in a fiduciarv® capacity

Comment

(1] Judges possess special expertise in matiers of law, the legal svstem. and the
administration of justice. and mav properly share thal expertise with governmental bodies and
executive or lepislative branch officials.

[2] In appearing before governmental bodics or consulting with government officials.
Judges must be mindful that they remain subject to other provisions of this Code. such as Rule
1.3, prohibiting judges [rom using the prestige of ollice to advance their own or others” inlerests.,

prohibiting judges from engaging in extrajudicial activities that would appear to a reasonable
person to undermine the judee’s independence. integrity, or impartiality.

[31 In peneral. it would be an unpnecessarv and unfair burden to prohibit judges from
appeanng before governmental bodics or consulting with sovemment officials on matters that
are likelv to affect them as private citizens. such as Zoning proposals affecting their real propertyv.




ing in such activities. however. ju not refer to their judicial

rwise exercise caulion Lo avoid usin ige of judicial office.
{41 A judge is not prohibited under this Rule from appearing before an executive or

islative bodv o in conpection with an extrajudicial ition held in accordance with

Rule 3.4

RULE 3.3: Testifving ax a Character Witness
A_judge shall not testify as a character witness

in a judicial, administrative. or o

adjudicatory proceeding or otherwise vouch for the character of a person in a legal
proceeding, except when duly summoned.
Comment

[1] A judee who, without being subpoenaed. lestifies as a character witness abuses the

prestice of judicial ollice to advance the interesis of another. See Rule 1.3, Except in u

circumstances where the demands of justice require, a judee should discourage a2 party from

requiring 1]3: ;udge 10 testifv as a chs charac{cr witness.

adjudicatorv mcecdln ursuant to Rule 1. mrnenlb 2] and

lies to afio y icial disci

reinslalements.

TLE34: A4 ininents I e 5

A _judge shall not accept appointment to a governmental committee, board, commission, or

other sovernmental

nless it is one t

MMENT
[1] Rule 3.4 implicitly acknowledges the value of judges accepting appointments to

entities that concern the law, the legal system. or the administration of justice. Even in such
instances. however, a judge should assess the appropriateness of accepling an appointment,
paving particular attention to_the subject matter of the appointment and the availability and
allocation of judicial resources. including the judge's time commitments, and giving due regard
to the reguirements of the independence and impartiality of the judiciary,

2] A judge may nt his or her ¢ ', state_ or locality o nial occasions
in connection with historical, educational. or cultural activities. Such representation does not

constitute acceptance of a government position.
RULE 3.5: Use of Nonpublic Information

A_judge shall not intentionally disclose or use nonpublic information* acquired in a judicial
capacity for anv purpose unrelated to the judge’s judicial duties.




Comment

[1] In the course of performing judicial duties. a judge may acguire information of
commercial or other value that is unavailable to the public. The judge must not reveal or use such
information lor personal gain or for any purpose unrclated to his or her judicial duties.

[2] This rule is not intended. however. lo affect a judee’s ability to act on information as
necessary to protect the health or salety of the judge or a member of a judge's familv. court
personnel. or other judicial officers if consistent with other provisions of this Code,

RULE 3.6: Affiliation with Discriminatory Oreaniz

(A) A judge shall not hold membership in anv organization that practices invidious
discrimination on _the basis of race. sex, gender. religion, national origin. ethnicity.
or sexual orientation.

(B) A judge shall not use the benefits or facilities of an organization if the judge
knows* or should know that the organization practices invidious discrimination on
one or more of the bases identified in paragraph (A). A judge’s attendance at an
event in a facility of an organization that the judge is not permitted to join is not a
violation of this Rule when the judge’s attendance is an isolated event that could not
reasonably be perceived as an endorsement of the organization’s practices.

COMMIENT

[1] A judee’s public manifestation of approval of invidious discrimination on anv basis
gives rise to the appearance of impropriety and diminishes public confidence in the integritv and
impartiality of the judiciary. A judge’'s membership in an organization that practices invidious
discrimination ereates the perception that the judge’s impartialitv is impaired.

2] An organization is generallyv said to diseriminate invidiously if it arbitrarily excludes
from membership on the basis of race. sex. sender, religion. national origin. ethnicity. or sexual
oncntation persons who would otherwise be eligible for admission. Whether an organization
practices invidious discrimination is a complex guestion to which judges should be attentive. The
answer cannol be determined from a mere examination of an organization’s current membership
rolls, but rather. depends upon how the organization selects members. as well as other relevant
factors, such as whether the nn‘rnmzatmn is dedicated to the preservation of religious. ethnic, or
cultural values of legjti : its members. or whether it is an intimate. purely
privale prgamz.atiun whose membership limitations could not constitutionally be prohibited.

en a judge learns that an organization to which the judse belongs engages in
mwcii_q,mw_cflammmanpn, the judge must resign immediately from the organization.

4] A judge’s membership in a religious organization as a law(ul exercise ol the freedom

of religion is not a vielation of this Rule.
3] This Rule does not apply to national or state military service.

RULE 3.7: Participation in Educational, Religious, Charitable, Fraternal. or
Civic Organizations and Activities




{A) Except as provided by Rule 3.7(A}N2). a judse mav not directly solicit funds for
an organization. However. subject to the requirements of Rule 3.1. a judge may
participate in activities sponsored by organizations or governmental entities
concerncd with the law, the legal svstem, or the administration of justice, and those
sponsored by or on behalf of educational. religions, charitable, fraternal, or civic
organizations not conducted for profit, including but not limited to the following
activitices:

(1) assisting such an organization or entitv_in_planning related to fund-

raising. volunteering services or goods at fund-raising events., and

participating in the management and investment of the organization's or

entityv’s funds:
(2) soliciting® contributions® for such an organization or entitv. but only

from members of the judge’s familv,” or from judges over whom the judge
does not exercise supervisory or appellate authoritv;
(3) soliciting membership for such an organization or entitv. even though the
membership dues or fees gencrated mav be used to support the objectives of
the organization or entity, but only if the organization or entity is concerned
with the law, the legal svstem. or the administration of justice:
(4) appearing or spcaking at. receiving an award or other recognmition at,
being featured on the program of, and permitting his or her title to be used in
connection with an event of such an organization or entity, but if the cvent
serves a fund-raising purpose. the judge may not be a featured speaker or
guest of honor:
(5) making recommendations to such a public or private fund-granting
organization or entity in connection with its programs and activities. but only
if the orzanization or entity is concerned with the law. the legal svstem. or the
administration of justice: and
(6) serving as an officer, director. trustee. or nonlegal advisor of such an
organization or entitv. unless it is likelv that the organization or entity:
(a) will be engaged in proceedings that would ordinarily come before
the judge: or
(b) will frequentlv be engaged in adversary proceedings in the court of
which the judge is a member. or in anv court subject to the appcllate
jurisdiction of the court of which the judge is a member.

(B) A judge mav encourage lawvers to provide pro bono publice legal services.

Comment

[1] The activities permitted by paragraph (A) generally include those sponsored by or
undertaken on hehalf of public or private not-for-profit educational institutions, and other not-
for-profit organizations, including law-related. charitable, and other organizations,

[2] Even for law-related oreanizations. a judge should consider whether the membership
and purposes of the organization, or the nature of the judee’s participation in or gssociation with
the organization. would conflict with the judee’s obligation to refrain from actjvities that reflect
adversely upon a judee’s independence. integrity. and impartiality,




of fi ising events do no L an el 1 10T Or
office and are not prohibited by this Rule.
4] Identification of a judge’s position in educational. religi
civic organizations on letterhead used for fund-raising or membership solicitation does not
violate this Rule. The letterhead may list the judge’s title or judicial office if comparable

designations are used for other m:IEQ 5.
]__J, In ﬂsj;im{m to appointing aw:fen Lo serve as counsel mr 1nr:l1g¢nt parties in mcimchw.l

1V BNCOUTas I's to druu
bono p & al services, if in doi e does nut E{JEI‘CI l]-u:
restipe of judicial office. S v dm r ]ms

gvents recognizing lawvers who have done pro bono publico work.
6] Judees. as s. may assist their children in their fund-raisine activities if the

procedures emploved are not coercive and the sums nominal.

RLTL‘E 3.8: Appointments to Fiduciary Positions

{A) A judge shall not accept appointment to serve in a fiduciary® position, such as
executor, administrator, trustee, gua attorney | ct, or ot nal
representative, excepl for the estate, trust, or person of a member of the judge’s
family,* and then only if such service will not interfere with the proper performance

of judicial duties.

in a fiducia sition i iarv will likelv

be engaged in proceedings that would ordinarilv come before the judge, or if the

estate, trust. or ward becomes involved in_adversary proceedings in the court on
which the judge serves, or one under its appellate jurisdiction.

(C) A judge acting in a fiduciary capacity shall be subject to the same restrictions on
engaging in financial activities that apply to a judge personally.

(D) If a person who is serving in a fiduciary position becomes a judge, he or she
must comply with this Rule as soon as reasonably practicable. but in no event later
than one vear after becoming a judge.

Comment

1] A judge should re ize that o
with a judge’s obligations as jary:
fiduciarv. For example. serving as a fiduciary mi uire frequent disqualificatio
under Rule 2.11 because a judge is deemed to have an economic 1 in shares o
by a trust if the amount of stock held is more than de minimis.

RULE 3.9: Service as Arbitrator or Mediator

A judge shall not act as arbitrator oer a mediator or perform other judicial functions

apart from the judge’s official duties unless expressly authorized by law.*




Comment

1] This Rule does not prolibit a judge from participating in arbitration. mediation. or
settlement conferences perlormed as part of assipned judicial duties. Rendering dispute
resolution services apart from those duties, whether gr not for economic gain. is prohibited
unless it is expressly authonzed bv law.

RULE 3.19: Practice of Law

A judge shall not practice law. A judge mav act pro se and mav. without compensation,

give legal advice to and draft or review documents for a member of the judge’s familyv.* but
is prohibited from serving as the family member’s lawver before a tribunal. This Rule does

not prohibit the practice of law pursuant to military scrvice,

Comment

[11 A judge mav act pro se in all legal matters. including matters involving litigation and
malters involving appearances before or other dealings with sovernmental bodies. A judge must
not use the prestige of office to advance the judee’s personal or familv interests. See Rule 1.3.

[21 A judge’s assistance to a family member in lecal matters may not include signing
pleadings or appearing belore a tribunal for a family member.

RULE 3.11: Financial, Business, or Remunerative Activities

(A) A judege shall not engage in _anv business. financial, or other remunerative
activity il encaging in the activity would:
(1) interfere with the proper performance of judicial duties:
(2) lead to [requent disqualification of the judee;
(3) involve the judge in frequent tramsactions or continuing business
relationships with lawvers or other persons likely to come before the court on
which the judge serves: or
(4) result in violations of other provisions of this Code.

Comment

[11 Judges generally are permitied to engage in financial and business activities subject to
the requirements of this Rule and all other provisions of the Code. For example, it would be
improper for a judee 1o spend so much time on business activities that it interfercs with the
performance of judicial duties. See Rule 2.1. Similarly. it would be improper for a judge to use
his or her official title or appear in judicial robes in business advertising, to ¢onduet his or her
business or financial alfairs in such a way that disqualification is frequently required. or 1o use or
permit the use of the judicial position in the judee’s extrajudicial financial activitics. See Rules
1.3and 2.11.

[2]1 As soon as practicable without scrious financial iment. the judge must divest
himself or herself of investments and other financial interests that might reguire freguent
disqualification or otherwise violate this Rule.




RULE 3.12: Compensation for Extrajudicial Activities

A judge mayv accept reasonable compensation for extrajudicial activities permitted by this
Code or other law® unless such acceptance would appear to a reasonable person to
undermine the judge’s independence,” integritv.” or impartiality.®

Comment

{11 A judge is permitted to accept honorania, stipends. foes, wasges, salaries. ovalties, or
other compensation for speaking. teaching, writing, and other extrajudicial activities. provided
the compensation s reasonable and commensurate with the task performed. The judge should be
i _;1d1‘u|, however, that judicial duties must take precedence over other activities, See Rule 2.1,
[2] Compensation derived from extrajudicial activities is subject to publie reporting, See
ule3.15.

3.13: dcceptance and Reportin v, Loans, Beguests. Benefits

Other Things of Value

(A) A judge shall not accept anv gifts. loans. beguests, benefits, or other things of
value, if acceptance is prohibited by law* or would appear to a reasonable person to
undermine the judge’s independence.” integrity.® or impartiality.®
B) Unless otherwise prohibited by law, or by paragraph (A). a judge may accept the
following without publicly reporting such acceptance:
(1) items with little intrinsic value, such as plagues. certificates. trophies. and
grecting cards:
{2) gifts, loans. bequests. benefits. or other things of value from friends.

relatives, or other persons, including lawvers, whose appearance or interest
in a proceeding pending” or impending* before the judge would in anv event
require disqualification of the judge under Rule 2.11:

(3) ordinary social hospitality:

(4) commercial or financial opportunities and benefits. including special
pricing and discounts, and loans from lending institutions in their regular

course of business. if the same opportunities and benefits or loans are made
available on the same terms to similarly situated persons who are not judsges:

(5) rewards and prizes given to_ competitors or participants in random
drawings. contests, or other events that are open to persons who are not
judges:

(6) scholarships. fellowships. and similar benefits or awards. if they are

available to similarly situated persons who are not judges, based upon the
same terms and criteria;
(7) books. magazines, journals. audiovisual materials. and other resource
materials supplied bv publishers on a complimentary basis for official use: or
(8) gifts. awards. or bencfits associated with the business. profession. or other
scparate activity of a spouse. a domestic partmer.” or other familv member of

RULE




a judge residing in the judge’s houschold.* but that incidentally benefit the
judge;
(9) gifts incident to a Euhhc testimonial;

guest to attend without charge:

(1) an event associated with a bar-related function or other aectivity
relating to the law, the legal system, or the administration of justice:
or
(b) an event associated with any of the judge's educational. religious,
charitable. fraternal or civic activities permitted by this Code, if the
same invitation is offered to nonjudges who are engaged in similar
wavs in the activity as is the judge.

(C) Unless otherwise prohibited bv law or bv paragraph (A). a judge mav accept

v other loan. bequest, benefit, or other thi vialue but must report such
acceptance to the extent required by Rule 3.15.
Comment

[1] Whenever a judge accepts a gift or other thing of value without pavi ir mé
value, therc is a risk that the benefit might be viewed as intended to influence the judge’s
decision in a case. Rule 3.13 imposes restrictions upon the acceptance of such benefits,
according to the magnitude of the risk. Paragraph (B) identifies circumstances in which the risk

that acceptance would r to undermine the judee’s in ence. inleeritv. or
i i not be publicly ited. As the

value of the benefit or the likelihood that the source of the benefit will appear before the judge
e the judee is either prohibited under raph (A) from accepting the gift, or required

under paragraph (C) to publicly report it.

[2 Gift—giving between friends and relatives is a common occurrence, and ordinarily

docs not create an appearance of impropriety or cause reasonable persons to believe that the
judge's mii@endcncc integritv, or impartialitv_ has been compromised. In addition. especially
{ frends or relaine:-:. in a case v.uuld uin: the udufc's di liﬁt;aliﬂn

ilarly eipt of ordinary social hospitality. commensurate with the occasion, is

not likelv to undermine the integrity of the judiciary. However. the receipt of other gifts and
tlungq of value, not listed in Rule 3 13(B). presents the oreatest risk. Under Rule 3.13(C). a

udee may accept and value only afler carcful serutiny in light of

Rule 3.13(A). Where the donor is an attomey o v who is likely to come before the
judge, the exchange will be appropriate only in the rarest of cg{"]!mgmnces, and only afier the
jud determined under Rule 3.13 that the eipt wo a reasonable

person to undermine the judee’s integrity. impartiality. or independence. and only if reported
pursuant to Rule 3.15. For example, if a substantial peried of time has e]w;gﬂg_
presided over a case involving the donor and. in the interim, as occ a si cant




1ft or loan or other thing of value. subject to the reportin i ents.

[3] Businesses and financial institutions frequently make available special pricing

nts. er bene gither in connection with a temporar maotion or for ferred
volume ol business transacted. an

the judge gualifies for the special price or discount according to the same criteria as are applied
to persons who are not judges. As an g;amg!e_ lﬂgm provided at generally prevailing interest

rates arc not gifls. but a judge coul from a financial institution at below-

market interest rales unless the same mte wis h:':;gg made av allﬂhh: to the gencral nublu. for a

certain period of time or only to borrowers with
POSSesSses.

i%ﬂ should. however, remind familv and hng;ghgid memheg of the restrictions imposed upon
judges, and urge them to take these restrictions into account when (i 151
accepting such gifts or benelits,

[53] Rule 3.13 does not apply to contributions 1o a ju
Such contributions are governed by Rule 4.4,

RULE 3.14: Reimbursement o nses and Waiver: Fees o arges

(A) Unless otherwise prohibited by Rules 3.1 and 3.13(A) or other law,* a judge mav
accept reimbursement of necessarv and reasonable expenses for travel. food,
lodging, or other incidental expenses. or a waiver or partial waiver of fees or
charges for registration. tuition, and similar _items. from sources other than the
judge's emploving entity, if the expenses or charges are associated with the judge’s
participation in extrajudiecial activities permitted by this Code.

(B) Reimbursement of expenses for nccessarv travel, food, lodging, or other
incidental expenses shall be limited to the actual costs reasonably incurred bv the
judgse and, when appropriate to the occasion, bv the judge's spouse, domestic
partner.* or guest.

(C) A judge who accepts reimbursement of expenses or waivers or partial waivers of
fees or charges on behalf of the judse or the judge’s spouse, domestic partner, or
guest shall publicly report such acceptance as reguired by Rule 3.15.

Comment

1] Educational. civic. relizious, fraternal. and charitable oreanizations often sponsor

meetings. seminars. svmposia, dinners. awards ceremonies. and similar events. Judges are

puraged 10 attend educational programs, as both teachers artici in_law-related and
academic disciplines. in furtherance of their duty to remain competent in the law. Participation in
a variety of other extraiudicial activity is also permitted and encouraged by this Code.




[2] Not infrequently, sponsoring organizalions invite certain judges to attend seminars or

other cvents on a fee-waived or partial-fee-waived basis. and sometimes include reimbursement
for necessary travel. food, lodging. or other incidental expenses. A judge’s decision whether to

reimbursement of ¢x [ a waiver ial waiver of fi charges in connection
with these or other extrajudicial activitics must be based upon an assessment of all the
circumstances. The judge must undertake a sonable _inguirv t tain the i ion

necessary 1o make an informed judgment about whether aceeptance would be consistent with the

requlrements r::-f this Code.

self or herself that acceptance ol reimbur or [ee

weuvem }ggyld ugt appear 1o 4 :ﬁsanﬂblﬂ person to_undermine the judge’s independence,
iality hould consider when deciding whether to
cepl reimbursement or a Iﬁ waiver for attendance at a particular activity include:
(a) whether the sponsor is an accredited educational institution or bar association rather
than a trade association or a for-profit entity;
W r the fundi es largely IMeTous contri rather m &
single entitv and is earmarked for programs with specific content:
(c) whether the content is related or unrelated to the subject matter of litigation pending
or im ing before the judge, or to matters that are likelv to come before the judge;
(d) whether the activity is primarilv educational rather than recreational. and whether the

osts ol the event are reasonable and comparable to thos siated with similar events

spansored by the judiciary, bar associations. or similar groups;

(e} whether information concerning the activity and its funding sources is available upon
inguiry;

(£} whether the sponsor or source of funding is generally associated with particular parties
or_interests currently appearing or likely 1o appear in the judge’s court. thus possibly
requiring disqualification of the judge under Rule 2.11:

() whether differing viewpoints are presented; and

(h) whether a broad range of judicial and nonjudicial participants are invited. whether a

large number of participants are invited, and whether the program is designed specifically

for judges.
4 le 3.14C) d not ire judees 1o repori expenses paid by \remmental

entities. and universiti the followi al. stat ational j nd bar

National Association of Women Judges. Indiana Continuing Legal E ion Forum

Bar Association, National Bar Association. National Center for State Courts. Conlerence of
Chief Justices, National Conference of Bar Examiners. Seventh Circuit Bar Association, any
Indiana city or county local bar association. or any other organization desi ed by the Indi

Supreme Courl as an exempted source of reimbursement.

RU .15: Financial rting Reguirements

(A) A judge shall publicly report the amount or value of:
(1) compensation received for extrajudicial activities whether or not

permitted by Rule 3.12;




2) gifts and other things of value as permitted by Rule 3.13(C). unless the
value of such items. alone or in the aggregate with other items received from
the same source in the same calendar vear. does not exceed 5150.00; and
(3) reimbursement of expenses and waiver of fees or charges permitted by
Rule 3.14(A), unless the amount of reimbursement or waiver, alone or in the
aggregate with other reimbursements or waivers received from the same
source in the same calendar vear. does not exceed $150.00.

(B) When _public reporting is required by parasraph (A). a judge shall report the

date., place. and nature of the activitv for which the judge received anv

compensation: the description of anv gift. loan. bequest, bencfit. or other thing of
value accepted: and the source of reimbursement of expenses or waiver or partial
waiver of fees or charges.

(C) The public report required by paragraph (A) shall be made annually on the

Statement of Economic Interests.

Comment

{11 Compensation from the performance of marriage ceremonies or from a prior law
practice mav be reporiad in lump sums and need not include the identities of individual pavors or
clicnts,

CANONG

A JUDGE OR CANDIDATE FOR JUDICIAL OFFICE SHALL NOT _ENGAGE IN
POLITICAL OR CAMPAIGN ACTIVITY THAT IS INCONSISTENT WITH THE
INDEPENDENCE. INTEGRITY. OR IMPARTIALITY OF THE JUDICIARY.

RULE 4.1: Political and Campaign Activities of Judees and Judicial Candidates in
General

t as permitled bv law.* or by Rules 4.1(B). 4.1(C). 4.2. 4.3. and 4.4. a judge
or a judicial candidate* shall not:

{1) act as a leader in or hold an office in a political organization:*

2) make speeches on behalf of a political orsaniration:

(3) publicly endorse or oppose a candidate for any public office:

{4) solicit funds for. pav an assessment to. or make a contribution* to a

political organization or a candidate for public office:
(5) attend or purchase tickets for dinners or other events sponsored by a

political organization or a candidate for public office;
(6) publicly identify himself or herself as a member or candidate of a political

organization:
(7] seek. accepl. or use endorsements from a political organization:
(8) personally solicit® or accept eampaign contributions other than through a

campaign committec authorized by Rule 4.4:




(9) usc or permit the use of campaign contributions for the private benefit of

the judge. the candidate, or others:

(10) use _court staff, facilities. or other court resources in a campaign for
judicial office or for any political purpose:
(11) knowingly.® or with reckless disregard for the truth, make any false or
misleading statement:
(12) make anv statement that would reasonablv be cxpected to affect the
outcome or impair the fairness of a_matter pending® or impending® in anv
court: or
(13) in connection with cases. controversics. or issues that are likely to come
before the court. make pledges, promises. or commitments that are
inconsistent with the impartial* performance of the adjudicative duties of
judicial office.
(B) A judge or judicial candidate shall take reasonable measures to ensure that
other persons do not undertake, on behall of the judge or judicial candidate, any

activities prohibited under paragraph (A

(C)} A judge in an office filled by partisan clection. a judicial eandidate seeking that

office, and a judicial officer serving for a judge in office filled by partisan election
may at any time:

(1) identifv himself or herself as 38 member of a political party:
(2) voluntarily contribute to and attend meetings of political organizations:

and
{3) attend dinners and other events sponsored by pelitical

oreanizations and mav purchase a ticket for such an event and a ticket for a

onest.

(D) A judge in _an office filled by nonpartisan election other than a retention

clection. a judicial candidate seeking that office, and a judicial officer serving for a
udee in an office {illed by nonpartisan election mav at any time attend dinners and

other events sponsored by political organizations and may purchase a ticket for such
an event and a ticket for a guest.

Comment

GENERAL CONSIDERATIONS

[1] Even when subject to public election, a judege plavs a role different from that of a
legislator or executive branch official. Rather than making decisions based upon the expressed
views or preferences of the electorate, a judge makes decisions based upon the law and the facts
of every case, Public confidence in the independence and impartiality of the judiciary is eroded if
judees or judicial candidates are perceived to be subject to political influence. In furtherance of
this interest, judees and judicial candidates must, 10 the grealest extent possible, be free. and
appear lo be free. from political influcnce and partisan interesis. Therefore. this Canon permits
only narmowlv-tailored exceptions to the prohibitions aeainst political activities of judees and
judicial candidates. taking into account the different methods of judicial selection and the role of
the ¢lectorate in selecting and retaining its judiciary,




son becomes a judicial candidate. this Canon becomes applicable to his or

her conduct.

PARTICIPATION IN POLITICAL ACTIVITIES

3] Public fidence in the independence and impartiality of the judiciary is eroded if
judges or judicial candidates are perceived 1o be subject to political influence, Although judges
and judicial candidates mav regis vole as bers of a political . they are prohibited
bv paragraph (A)(1 I ASSUmIn ership roles in political organizations.

[4] Paragraphs (A)2?) and (AN3) prohibit judges and judicial candida
speeches on behalf of political organizations or. except as permitted by Rule 4.2, from publicly
endorsing or opposing candidates for public office 1o prevent them from abusing the prestige of
judicial office to advance the imtercsts of others. See Rule 1.3. These Rules do not prohibit
candidates from campaigning on their own behalf.

(5] Family members of judges and judicial candidates arc not bound by the Code of
Judicial Conduct. and are free to engage in their own political activities. including running for
public office. Nonetheless. a judge or judicial candidate must not be publicly associated with a
family member's political activity or campaign [or public office except that a judge mayv. as a
family member. accompany a member of the judge’s familv® at events related directly and solely
to_that person’s candidacy for public office. To avoid public misunderstanding. judges and
judicial candidates should take. and should urece members of their families to take, rcasonable
steps to avoid anv implication that the prestise of judicial office is beine used to support any
family member’s candidacy or other political activity.

[6] Judges and judicial candidates retain the right to pamicipate in the political process as
voters in both primary and general elections.

[7] Full-time and continuing part-time judicial officers who are emploved by or appointed
to serve on behalf ol an clected or appointed judge arc bound by Rule 4.1 and. therefore. mav not
endorse or contribute 1o candidates lor public office, However, as a limited exception to the
restrictions in Rule 4.1, a judicial officer who serves for or is emploved by a judge who is a
candidate for judicial office publicly mav endorsc that judicial candidate bv atlending the
candidare’s fundraiscrs and purchasing a ticket for such an event and a ticket for a guest.

{8] Generallv. taking part in ccremonies and similar public cvents with other public
officials, such as nding in parades or participating in public inaugural activities, does not
constitute political conduct.

STATEMENTS AND COMMENTS MADE DURING A CAMPAIGN FOR JUDICIAL
OFFICE

[9] Judicial candidates must be serupulously fair and accurate in all statements made by
them apnd by their campaign committees. Paragraph (A)11) obligates candidates and their
committees to refrain from making statements that are false or misleading. or that omit facts
necessary to make the communication considered as a whole not matcerially misleading.

[10] Judical candidates arc sometimes the subject of [alsc. misleading. or unfair
allceations made by opposing candidates. thind parties. or the modia. For example, false or
mislcading siatements might be made regarding the identitv, present position, Sxperience,
qualifications. or judicial rulings of a candidate. In other situations. false or misleading




allegations mav be made that bear upon a candidate’s integmitv or fitness for judicial office. As
long as the candidate does not violate paracraphs (AM11). (AW12). or (A)13). the candidate may
make a factually accurate public response. In addition. when an independent third party has made
unwarranted atlacks on a candidate’s opponent, the candidate mav disavow the attacks. and
request the third party to cease and desist.

[11] Subject to paragraph (A)(12). a judicial candidate is permitted to respond direetly to
fulse. misleading. or unfair allesations made against him or her during a campaign, although it is
preferabic for someonc clse to respond if the allegations relate to a pending case.

[12] Paragraph (A)(12) prohibits judicial candidates from making comments that might

impair the fairness of pending or impending judicial proceedings. vision does not restrict

arpuments or statements to the court or jury by a lawver who is a judicial candidate, or rulings,
statements. or instructions by a judge that may appropriately affect the outcome of a matter.

PLEDGES. PROMISES. OR COMMITMENTS [INCONSISTENT WITH IMPARTIAL
PERFORMANCE OF THE ADJUDICATIVE DUTIES OF JUDICIAL OFFICE

[13] The role of a judge is different from that ol a legislator or executive branch official,
even when the judge is subject to public election. Campaigns lor judicial office must be

conducted differently from campaigns for other offices. The namrowly drafied restrictions upon
political and campaign activitics of judicial candidates provided in Canon 4 allow candidates to
conduct campaiens that provide voters with sufficient information to permit them to distinguish
betwgen candidates and make mformed electoral choices.

[14] Paragra A)13) makes licable to both judges and judicial candidates the
prohibition that applies to judees in Rule 2 10(B), relating to pledges. promises. or commitments

that are inconsistent with the impartial ormance of the adjudicative duties of judicial office.

[15] The making of a pledge. promise. or commitment is not dependent upon, or limited
to, the use of any specific words or phrases: instead, the totality of the statement must be
examined to determine if a reasonable person would believe that the candidate for judicial office
has specificallv undertaken to reach a particular result. Pledges. promises. or commitments must
be contrasted with statements or announcements of personal views on legal. political. or other
issues, which arc not prohibited. When making such statcments. a judge should acknowledge the
overarching judicial obligation to apply and uphold the law. without regard to his or her personal

YVICWE,

[16] A judicial candidate mayv make campaign promises related to judicial organization.

urt management. such as a promise to dispose of a backlog of cases. stan
court sessions on time. or avoid favoritism in appointments and hiring. A candidate mav also
pledge to take action outside the courtroom, such as working toward an improved jury selection
system, or advocating for more funds to improve the phvsical plant and amenities of the
courthouse.

171 Judicial candidates may receive guestionnaires or requests for interviews from the

media and from issue advocacy or other community organizations that seck to leam their views
on disputed or controversial lepal or political issues. Parapraph (A)(13) does not specifically

address judicial responses to such inguiries. Depending upon the wording and format of such
guestionnaires. candidates” responses might be viewed as pledges. promises. or commitments 10
perform the adjudicative dutics of office other than in an impartial wav. To avoid violating

aragraph (A)(13). thercfore. candidates who respond to media : ther inquiries should als




mive assurances that thev will keep an open mind and wiall carry out ther adjudicative duties

faithfully and impartially if elected. Candidates who do not respond mav state their reasons for

not responding. such as the danger that answerning might be perceived by a reasonable person as

gndermining a successful candidate’s independence or impartialitv, or that it might lead to

frequent disqualification. See Rule 2.11,

RULE 4.2: Political and Campaion Activities of Judicial Candidates in Public

shall:

iA) A judicial candidate® in a partisan. nonpartisan. or relention public election®

Elections

1) act at all times in a manner consistent with the independence.” integrity,”
and impartialitv® of the judiciarv:

(2) comply with all applicable election. clection campaign, and clection
campaign fund-raising laws and regulations:

(3) review and approve the content of all campaign statements and
materials produced by the candidate or his or her campaign committee, as
authorized by Rule 4.4, hefore their dissemination:

(4) take reasonable measures to ensure that other persons do not
undertake on behalf of the candidate activitics. other than those described in
Rule 4.4, that the candidate is prohibited from doing by Rule 4.1; and

{5) notifv_the Indiana Commission on Judicial Qualifications in writing,
within one weck after becoming a candidate, of the office sought and of the
candidate’s address and telephone number.

(B) A candidate for partisan elective judicial office may, in addition to those

activities permitted at any time under Rule 4.1(C) and unless prohibited by law.*

and not earlier than one (1) vear before the primary or general election in which

the candidate is running:

(1) establish a campaign committee and accept campaign contributions
pursuant to the provisions of Rule 4.4

{2) speak on behalf of his or her candidacy through anv medium, including
but not limited to advertiscments. websites. or other campaign literature:

(3) publicly endorse and contribute to candidates for election to public office
running in the same election cvele:

(4) attend dinners, fundraisers. or other events for candidates for public
office running in the same election ¢vele and purchase a ticket for such an
event and a ticket for a guest:

(5) seek, accepl. or use¢ cndorsements from any_person or organization,
including a_political organization: and

(6) identify himself or herself as a candidate of a political organization.

(C) A candidate for nonpartisan elective judicial office mav. in addition to those

activities permiticed at anv fime under Rule 4.1({B) and unless prohibited bv law. and

not carlier than one (1) vear before the primarv or general clection in which the

candidate is running:

{1) establish a campaign committee and accept campaign contributions
pursuant to the provisions of Rule 4.4:




(2) speak on behalf of his or her candidacy through anv medium. including
but not limited to advertiscments. websites. or other campaign literature;

(3) publicly endorse. contribute to, and attend functions for other candidates
running for the same judicial office for which he or she is running: and
(4) scek. accept. and use endorsements from any appropriate person or
organization other than a political organization.
(D) A candidate for retention to judicial office whose candidacy has drawn active
opposition mav campaign in response and mav:
(1) establish a campaign commiltee and accept campaign contributions
pursuant to the provisions of Rulc 4.4;
(2) speak on behalf of his or her candidacy through anv medium. including
but not limited to advertisements. websites. or other campaisn literature;
and

(3) seek. accept, and use endorsements from any appropriate person or
organization other than a political organization.

Comment

[1] Paragraphs (B). (C), and (D) permit judicial candidates in public elections to engage
in some political or campaign activities otherwise prohibited by Rule 4.1. Candidates in partisan

applicable electoral event. Candidates [or retention (o judicial oflice mayv enpage in certain
campaign activities only if' their retention actively is opposed.

[2] Despite paragraphs (B) and (C). and (D). judicial candidates for public election
remain subject 10 many of the provisions of Rule 4.1. For example. a candidate continues to be
prohibited from soliciting funds for a political organization, knowinely makine false or
misleading statements duning a campaign, or making certain promiscs. pledges. or commitments
rclated to future adjudicative duties. Sec Rule 4.1(A). paragraphs (4). (11). and (13).

31 In partisan public elections for judicial office. a candidate may be nominated by,
affiliated with, or otherwise publicly identified as a candidate of a political organization.

[4] In nonpartisan public elections or retention elections. candidates are prohibited from
sceking. accepting, or using nominations or endorsements from parlisan political organizations.

[51 Judicial candidales in partisan and nonpartisan elections are permitted to attend
dinners and other events sponsored by political organizations and mayv purchase a ticket for such
an event and a ticket for a gucst.

[6] For purposes of paragraph (C)(3). nonpartisan candidates are considered to be munning
for the same judicial office if several judgeships on the same court are to be filled as a result of
the election. In endorsing another candidate for 2 position on the same court, a judicial candidate
must abide by the same rules governing campaign conduct and speech as apply to the candidate’s
oWl campaign,

[71 Although judicial candidates in nonpartisan public e¢lections arc prohibited from
running on a ticket or slate associated with a political organization, thev may group themsclves
into slates or other alliances to conduct their campaigns more effectively. Candidates who have
grouped themselves together are considered to be running for the same judicial office if they
satisfv the conditions described in Comment [6].




RULE 4.3: Activities of Candidates for Appointive Judicial Office

A candidate for appointment to judicial office may:
(A) communicate with the appointing or confirming authority, including anv
selection, screening. or nominating commission or similar agency:
(B) seck endorsements for the appointment from anv person or organization other
than a partisan political orzanization: and

(C) otherwise engage only in those political activities permissible at anv time under

Rale 4.1 for judses holdine the tvpe of judicial office sought.

_(_;‘omment

[1] When seeking support or endorsement, or when communicating directly with an
appointing or confirming authoritv. a candidate for appointive judicial office must not make anv
pledges. promises, or commitments that arc inconsistent with the impartial performance of the
adjudicative dutics of the office. See Rule 4. 1{AX13).

[2] Candidates for appointive judicial office may arrange for letters of recommendation to
nominating commissions or the Governor in support of their can gidac:'t:s from friends. rciatives.
colleagucs. and other members of the candidate’s commumity, includine lawvers. However. a
judicial candidate. particularly a judge seeking another judicial appointment, must be cautious
about from whom and how these leticrs are obtained, and must not misuse the court’s power,

[3] This Rule does not apply to a candidate for appointment to a judicial office subject to

partisan or nonpartisan election.

RULE 4.4: Campaign Committees

{A) A judicial candidate® subject to partisan or nonpartisan election®. and a
candidate for retention who has met active opposition. mav establish a campaign
committee to manage and conduct a campaign for the candidate. subject to the
provisions of this Code. The candidate is responsible for ensuring that his or her
campaign committee complies with applicable provisions of this Code and other
applicable law.®
(B) A judicial candidate shall direct his or her campaign committec:
(1) to solicit and accept only such campaizn contributions* as are reasonable;
(2) not to solicit or accept contributions for a candidate’s current campaign
more than one (1) vear before the applicable primary clection. eaucus. or
general or retention election, nor more than ninetv (90) davs after the last
election in which the candidate participated: and

(3) to comply with all applicable statutory requirements for disclosure and

divestiture of campaign contributions.

Comment

[1] Judicial candidates arc prohibited from personally solicitine campaign contributions
or personally aceepting campaign contributions. See Rule 4.1(A)(8). This Rule recoenizcs that in
many junsdictions, judicial candidates must raise campaign funds to support their candidacies.




and permits candidates. other than candidates for appointive judicial office or candidates for
retention who have not met active opposition. to establish campaign commitiees to solicit and
accept reasonable financial contributions or in-kind contributions.

[2] Campaign committees may solicit and accept campaign contributions, manage the
expenditure of campaign funds, and gencrally conduet campaigns. Candidates are responsible for
compliance with the requirements of election law and other applicable law. and lor the activities
of their campaien committecs.

[3] At the start of a campaign. the candidate must instruct the campaign committee to
solicil or accept onlv such contributions as are reasonable in amount. appropriaie under the

circumstances. and in conformity with applicable law. Although lawvers and others who might
appear before a successful candidate for judicial office are permitted to make campaign
contributions, the candidate should ipstruct his or her campaign commitiee to be cspecially
cautious in connection with such contributions. so they do not create grounds for disqualification
if the candidate 1s elected to judicial office. See Rule 2.11.

RULE 4.5: Activities of Judges Who Become Candidates for Nonjudicial Office

(A) Upon becoming a candidate for a nonjudicial elective office. a judge shall resign

from judicial office. unless permitted by law® to continue to hold judicial office.
(B) Upon becoming a candidate for a nonjudicial appointive officc. a judge is not

required to resign from judicial office. provided that the judge complies with the
other provisions of this Code.

Comment

[1] in campaigns for nonjudicial elective public office. candidates may make pledees,
promises, or commitments related to positions they would take and wavs they would act if
elected to office. Although appropriate in nonjudicial campaigns, this manner of campaigning is
inconsistent with the role of a judee, who must remain fair and impartial to all who come before
him or her. The potential for misuse of the judicial office. and litical promises that
judge would be compelied to make in the course of campaigning for nonjudicial elective office,
toeether dictate that a judee who wishes to nn for such an office must resion upop becoming 2
candidate.

[2] The “resign to run™ Tule sct forth in paracraph (A) ensures that a judee cannot use the
judicial office to promot¢ his or her candidacv. and prevents post- ign relaliation from
judge in the event the judge is defcated in the clection. When a judge is secking appointive
nonjudicial office. however. the dangers are not sufficient to warrant imposing the “resien to
run” rule,

[3] For purposcs of this Rule, the office ol Prosecuting Attorney is a nonjudicial office.

RULE 4.6: Political Activities of Nonjudicial Court Emplovees

(A) An appointed judge in an office filled by retention election must require nonjudicial court
emplovees to abide by the same standards of political conduct which bind the judge.




(B) A judee in an office filled bv partisan or nonpartisan election must not permit
nonjudicial court emplovees to run for or hold nonjudicial partisan clective office or to
hold office in a political partyv’s central committee.

Comment

[1] Limitations on political activities by court emplovees are necessary {0 protect the
public¢’s confidence in the independence and impartiality of the judicial system.

2] Unlike appointed judges subjcct 10 retention. judges in isan and non
clective office are not reguired to hold their emplovees to the same limitations on political
conduct which apply to the judges.

[3] The standards for emplovees of retention judees set out in Rule 4 6(A) are those
which apply to the judges when they are not running in an clection.

41 Unlike nonjudicial court emplovees. court emplovees who perform judicial functions

are bound directly by the Code of Judicial Conduct unless exempted under the Application
Section,

These amendments shall take effect January 1, 2009.

The Clexk of this Court is directed to forward a copy of this Order to the Clerk of each
Circuit Court in the State of Indiana; Attorney General of Indiana; Legisiative Scervices Agency
and its Office of Code Revision; Administrator, Indiana Supreme Court; Administrator, Indiana
Court of Appeals: Administrator, Indiana Tax Court; Public Defender of Indiana; Prosecuting
Attorney's Council: Indiana Supreme Court Disciplinary Commission: Indiana Supreme Court
Commission for Continuing Legal Education; Indiana Board of Law Examiners; Indiana Judicial
Center; Division of State Court Administration; Indiana Judges and Lawvers Assistance
Program:; the librarics of all law schools in this state; the Michie Company; and the West Group.

The West Group is directed to publish this Order in the advance sheets of this Court.



The Clerks of the Circuit Courts are directed to bring this Order to the attention of all

judges within their respective counties and to post this Order for examination by the Bar and

general public.

IR
DONE at Indianapolis, Indiana, this ,3 day of September, 2008.

Fondalt 5 S J

Randall T. Shepard
Chief Justice of Indiana

SHEPARD, CJ.. SULLIVAN, J., BOEHM, I, and RUCKER, J., concur.

DICKSON, I, concurs in part and dissents in part, believing that the provisions on
disqualification. appointments, gifts, and expense reimbursement should apply to all members of
a judge's household rather than be limited to enumerated relationships.



