STATE OF INDIANA ) IN THE JENNINGS CIRCUIT COURT
) SS: AND JENNINGS SUPERIOR COURT
COUNTY OF JENNINGS )
CAUSE NO. 40-C01-0502-CB-007

IN THE MATTER OF
JOINT LOCAL COURT RULES

NOTICE OF PROPOSED NEW LOCAL RULE

The Judges of Jennings County, pursuant to T.R. 81(B), give Notice of a proposed new local
court rule at LR-40-AR 07-25--Evidence Retention, Handling And Destruction, and
find good cause under T.R. 81(D) to deviate from the schedule for adding local rules. Supreme
Court approval is not required.

The Court will accept input and comment on this proposed new rule through June 13, 2016. The
new rule will be effective on June 15, 2016.

Comments may be submitted to the Honorable Jon W. Webster, Judge, Jennings Circuit Court by
regular mail at P. O. Box 386, Vernon IN 47282, or by e-mail at circuit@jenningscounty-in.gov.
and/or the Honorable Gary L. Smith, Judge, Jennings Superior Court, P. O. Box 490, Vernon IN
47282, or by e-mail at tkhines@jennningscounty-in.gov.

Dated this 13th day of May, 2016.

IS/ IS/
GARY L. SMITH JON W. WEBSTER
Judge, Jennings Superior Court Judge, Jennings Circuit Court
Copies to:

All local attorneys

Posting in the Clerk’s Office of Jennings County
Division of State Court Administration for posting
on their website: www.in.gov/judiciary
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LR40-AR07-25 Evidence Retention, Handling and Destruction

In all cases, the Court shall proceed pursuant to these Rules unless the Court directs a longer
retention period after motion by any party or on its own motion.

1. Retention periods for evidence introduced in Civil cases, including dockets:
AD, JC, IM, JP, JS, JT, DR, MH, ES, EU, EM, PO, GU, TR, IF, OV.

All models, diagrams, documents, or materials admitted in evidence or pertaining to the
case placed in the custody of the Court Reporter as exhibits shall be taken away by the parties
offering them in evidence, except as otherwise ordered by the Court, four (4) months after the case

is decided by the Court or by jury, unless an appeal is taken.

If an appeal is taken, all such exhibits not sent to the Indiana Court of Appeals shall be
retained by the Court Reporter for two (2) years from termination of the appeal, retrial, or

subsequent appeal and termination, whichever is later.

The Court Reporter shall retain the mechanical, electronic, or digital records or tapes,
shorthand, or stenographic notes as provided in INDIANA ADMINISTRATIVE RULE 7.

2. Retention periods for evidence introduced in Criminal Misdemeanor,
Juvenile Detention, Class D, Class C, Class F4, Class F5, Class F6 Felonies
and Attempts.

All models, diagrams, documents, or materials admitted in evidence or pertaining to the
case placed in the custody of the Court Reporter as exhibits shall be taken away by the parties
offering them in evidence, except as otherwise ordered by the Court, three (3) years after the case
is dismissed, the defendant is found not guilty, the defendant is sentenced, or found guilty by the

Court or by jury, unless an appeal is taken.

If an appeal is taken, all such exhibits not sent to the Indiana Court of Appeals shall be
retained by the Court Reporter for three (3) years from termination of the appeal, retrial, or
subsequent appeal and termination, whichever is later, unless an action challenging the conviction

or sentence, or post-conviction action, is pending.



The Court Reporter shall retain the mechanical, electronic, or digital records or tapes,
shorthand, or stenographic notes as provided in INDIANA ADMINISTRATIVE RULE 7.

3. Retention periods for evidence introduced in Criminal Class A, Class B,

Murder, Class F1, Class F2, Class F3 Felonies, Post-Conviction, and Attempts.

All models, diagrams, documents, or materials admitted in evidence or pertaining to the
case placed in the custody of the Court Reporter as exhibits shall be taken away by the parties
offering them in evidence, except as otherwise ordered by the Court, twenty (20) years after the
case is dismissed, the defendant is found not guilty, the defendant is sentenced, or found guilty by

the Court or by jury, unless an appeal is taken.

If an appeal is taken, all such exhibits not sent to the Indiana Court of Appeals shall be
retained by the Court Reporter for twenty (20) years from termination of the appeal, retrial, or
subsequent appeal and termination, whichever is later, unless an action challenging the conviction

or sentence, or post-conviction action, is pending.

The Court Reporter shall retain the mechanical, electronic, or digital records or tapes,
shorthand, or stenographic notes as provided in INDIANA ADMINISTRATIVE RULE 7.

4. Non-Documentary and Oversized Exhibits

Non-documentary and oversized exhibits shall not be sent to the Appellate level Court, but
shall remain in the custody of the Court or Administrative Agency during the appeal. Such exhibits
shall be briefly identified in the Transcript where they were admitted into evidence. Photographs
of any exhibits may be included in the volume of documentary exhibits.

Under no circumstances should drugs, currency, biologically contaminated items, or other

dangerous or valuable items be included in the appellate records.

After the appeal, any non-documentary and oversized exhibits held in the custody of the
Court or Administrative Agency shall follow the same timeline as described hereinabove in

paragraphs 1, 2, and 3 as defined by the docket.



5. Disposition.

In all cases, within thirty (30) days following the expiration of the applicable retention

period, the parties shall take away all evidence that is in the custody of the Court.

At the time of removal, a detailed receipt shall be given to the Court by the party receiving

and removing the evidence and the receipt shall be made a part of the Court’s file.

In all cases, the Court, or the Sheriff of Jennings County, shall dispose of evidence that is

not retaken by the parties.

The Sheriff of Jennings County shall be ordered to destroy evidence, if its possession is
illegal, biologically contaminated evidence, or if it has negligible value. Evidence with some value
shall be auctioned by the Sheriff of Jennings County with proceeds going to the County General
Fund. This Local Rule and the retention periods shall take precedence over inconsistent language
in statutes. See generally IND. CODE §35-33-5-5(c)(2).

6. Biologically Contaminated Evidence.

A party who offers biologically contaminated evidence must file a pre-trial notice with the
Court and serve all the parties, so that the Court may consider the issue and rule appropriately
before the jury trial. A party may show contaminated evidence or pass photographs of it to jurors,
but no such evidence, however, contained, shall be handled or passed to jurors or sent to the Jury

Room during deliberations.

After the appeal, any biologically contaminated evidence held in the custody of the Court
or Administrative Agency shall follow the same timeline as described hereinabove in paragraphs
1, 2, and 3 as defined by the docket.

(Effective June 15, 2016)



