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 http://www.in.gov/judiciary/admin/3069.htm 
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ICOR ON INcite 

 Technical issue with reporting, call the JTAC 
helpdesk - 1-888-275-5822 or email 
jtachelpdesk@jtac.in.gov 

 Angie James  - 317-234-1871 or email  
angela.james@courts.in.gov 

 Jeff Wiese – 317-234-1873 or email 
jeffrey.wiese@courts.in.gov 
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FEES 

Mortgage Foreclosure Fee has returned. 
 Effective May 10, 2013 the $50 Mortgage Foreclosure fee 

returned.  The fee will sunset on January 1, 2015.  
Late Payment Fee has expanded. 
 The late payment fee that may be adopted by local court 

rule now applies to Class C and Class D Infractions per HEA 
1124.  This allows it to be assessed for safety belt and 
handicapped parking violations. 

Automated Record Keeping Fee has changed. 
 Effective July 1, 2013, the automated record keeping fee 

increased from $5 to $7 on all cases other than 
deferral/pretrial diversion case.  For deferrals and pretrial 
diversions, the fee remains $5. 



FEES 

Fax Fees. 
 Several times each year the Division gets asked whether a 

clerk or court can assess a fee for sending a document via 
facsimile.  There is a statute that authorizes a public agency, 
which includes the judicial branch according to I.C. 4-13-1-
1, to collect a facsimile fee provided it is authorized by a 
statute or court order.  See I.C. 5-14-3-8(f).  In addition, 
there is a statute that designates all facsimile fees collected 
should be deposited in the Clerk’s Record Perpetuation Fund.  
See I.C. 33-37-5-2(a)(1).   

 However, these two statutes alone do not authorize assessing 
a fee for sending a document via facsimile.  As I.C. 5-14-3-
8(f) indicates, there must be a statute or court order 
authorizing this fee.   



FEES 

New Fee Manual.  
 The Division has prepared a “Fee Manual” for courts and 

Clerks.  It contains lists of the fees most commonly assessed 
in each case type plus an alphabetical list of all fees (that 
we could think of) that might be assessed by a court 
including Indiana Code citations and notes on when the fee 
is assessed and where the fee goes if it is collected.  The 
Fee Manual is available at 
http://www.in.gov/judiciary/admin/3110.htm. 

 
Problematic Local Fees/deferral programs.   
 Court Times Article September 17, 2012 “To fee or not to 

fee… That is the ethical question” 
 

http://www.in.gov/judiciary/admin/3110.htm


HEA 1482 - EXPUNGEMENT 

 Effective July 1, 2013. 
 Restricts Access to certain arrest records and criminal 

convictions if certain conditions are met. 
 Different procedures depending on what the case involves: 

 An arrest that did not lead to a conviction or juvenile 
adjudication. 

 A conviction for a misdemeanor/class D felony reduced to a 
misdemeanor. 

 A conviction for D felony (with some exceptions.) 
 More serious felony (with some exceptions.) 
 A felony involving serious bodily injury or committed by an 

elected public official (with some exceptions.)  

 Repeals I.C. 35-38-5-5.5 and I.C. 35-38-8. 



HEA 1482 - EXPUNGEMENT 

 Petitions filed under I.C. 35-38-9-1 (which allows the 
sealing of an arrest that did not result in a conviction 
or juvenile adjudication or the conviction was 
vacated on appeal.) 
 File the petition under the existing criminal case number. 
 If there is no existing criminal case, open an MC case for the 

petition.   
 No filing fees should be assessed. 
 The statute allows the petition to be filed in the sentencing 

court (if the person was sentenced), or court in which the 
person was charged (if the person was charged) or any 
court exercising  criminal jurisdiction in Indiana. 



HEA 1482 - EXPUNGEMENT 

 Petitions filed under IC 35-38-9-2 (a conviction for a misdemeanor/class 
D felony reduced to a misdemeanor), IC 35-38-9-3 (a conviction for D 
felony (with some exceptions), IC 35-38-9-4 (more serious felony (with 
some exceptions), and IC 35-38-9-5 (a felony involving serious bodily 
injury or committed by an elected public official (with some exceptions.) 
 Open an MI case for the petition.  These petitions are civil actions by statute. 
 Assess normal civil filing fees.  By statute these fees cannot be waived or 

reduced. 
 File the petition in the sentencing court. 
 A petitioner may seek to “expunge” more than one conviction at the same time.   

If this is done, the petitioner must consolidate all requests for the same county 
into one petition.  A petitioner seeking to “expunge” convictions from separate 
counties must file a petition in each county in which a conviction was entered. 

 A petitioner may file only one petition for “expungement” during his/her 
lifetime.  According to  the statute, all petitions filed in separate counties count 
as one petition provided they are filed within one (1) three hundred sixty-five 
(365) day period. 



HEA 1482 - EXPUNGEMENT 

 Sample petitions are available on www.in.gov.  At the time of 
this writing (July 2) we are still working on sample orders.     

 We are still discussing the other issues surrounding this new 
statute including how to restrict access to these records.  We 
hope to have more information to you by the end of July.   

 

http://www.in.gov/


HEA 1392 – RESTRICTING ACCESS 

Restricting Access to Criminal History Records for INFRACTIONS – 
 I.C. 34-28-5-15. 
 A judge is required to act automatically in certain cases. The court must 

take action to assist an individual charged with committing an infraction 
who: 
 Is not prosecuted or the charges are dismissed; 
 Is adjudged not to have committed the infraction, or 
 Is adjudged to have committed the infraction and the adjudication is 

subsequently vacated.  
 This section does not apply to individuals whose prosecution for an infraction 

has been deferred.    
 The judge in the court where the action was filed must order the clerk 

and the operator of any state, regional or local case management 
system, not to disclose or permit disclosure of information related to the 
infraction to a noncriminal justice organization or an individual. 



HEA 1392 – RESTRICTING ACCESS 

 Persons who successfully complete a deferral 
program or have satisfied the terms of the judgment 
imposed for the IF violation: 
 May petition the court to prohibit disclosure of 

information related to the infraction to a noncriminal 
justice organization or an individual. The court shall 
order the clerk and the operator of any state, regional, 
or local case management system not to disclose or 
permit disclosure of information related to the 
infraction to a noncriminal justice organization or an 
individual. 

  



HEA 1392 – RESTRICTING ACCESS 

 If the court fails to order the clerk and the operator of 
any state, regional or local case management system to 
restrict the information, an individual may petition the 
court to do so.   

 A verified petition must be timely filed.  
 This petition may not be filed earlier than: 

 30 days after date of the judgment if the person was found 
not to have committed the infraction; 

 365 days after the person’s adjudication is vacated;  
 30 days after the action is dismissed, provided a new action 

is not filed; 
 5 years after the date the judgment for the violation is 

satisfied or the conditions of the deferral program are met.  



HEA 1392 – RESTRICTING ACCESS 

 The petition should be filed under the case number of 
the original criminal case, but if the prosecution was 
dropped before a case number was assigned, the 
petition should be assigned an MC case type. No filing 
fee is required.  If an MC is required, make sure to 
cross reference case numbers in the CCS for the MC 
and the original criminal case.  

 A copy of the petition must be served on the 
prosecuting attorney who has thirty days to file a notice 
in opposition.  
 The judge must set the matter for a hearing if a notice of 

opposition is filed and the court does not summarily grant or 
deny the petition.  

 



CHRONOLOGICAL CASE 
SUMMARY -  CCS 

Chronological Case Summary – Trial R. 77(B). 
 A sequential record of all “judicial events” in a proceeding including all 

orders, rulings and judgments. 
 A judicial event is an action on the part of a party, a party’s attorney or 

the court. 
 The clerk must accurately record each judicial event as it occurs and enters 

it on the CCS as of the date of the action. 
 Entries on the CCS should be brief but contain enough detail to be 

meaningful.  It is not necessary to include all of the details of a particular 
action but a reader should have enough details to correctly understand the 
activity. 

 Backdating is not allowed ever.   Always use the date you are actually 
making the entry on the CCS.  The text of the entry should indicate the date 
the event actually occurred. 

 Deleting CCS entries is not allowed ever.  Instead make a correcting entry.  
It is possible to redact some entries if confidential information has been 
included. 



ADMINISTRATIVE RULE 9 

What is the “default” position? 

 If the question from the public is: 
 Can I obtain a copy of that document? 

 The general rule is: 
 All court records are public. 

 Then the exceptions begin…. 



ADMINISTRATIVE RULE 9 

Important Points. 

 Legal Basis: Supreme Court’s inherent authority and 
    I.C. 5- 14-3-4(a)(8). 
 Previous Rule 9, adopted in 1988, listed 15 

categories of confidential court records. 
 New rule had 2 objectives: 

 “one stop” shopping; collection of various existing rules 
and statutes into one place. 

 Be “user-friendly,” helpful to non-lawyers and contain a 
minimum of “legalese.” 

 



ADMINISTRATIVE RULE 9 

It only applies to Court Records 

 Effective January 1, 2005. 
 No need for retroactive redaction. 
 Distinction between 2 important types of records. 
 “Case Record.” 
 “Administrative Record.” 



ADMINISTRATIVE RULE 9 

Records do not include: 

 Information exchanged between parties but not 
entered into the record (discovery.) 

 Information outside the “judicial sphere” such as 
ADR. 

 Court responsibilities outside of handling cases (i.e. 
managing a detention facility.) 

 A decision was made to avoid “logging requests.” 
 



ADMINISTRATIVE RULE 9 

The High Points AR 9(G) - Confidential Records. 

 Complete Social Security Numbers. 
 Financial Account #s (tax records and portions of 

financial declarations, PINs.) 
 Medical Records (unless ordered by a judge.) 
 Victims identifying info beyond name (initials only 

for juveniles) for certain crimes. 
 Child abuse records not in evidence (See AR(G)(1.1). 
 Pre-Sentence Reports/Grand jury proceedings. 



ADMINISTRATIVE RULE 9 

More high points. 

 Some arrest and search warrants prior to execution. 
 Personal Juror Information. (see Jury Rule 10)* 
 Court Alcohol & Drug Program confidential records 

(see that program’s rules.) 
 Drug Court confidential records (see that program’s 

rules.)  
 courts.in.gov 

 search “drug court” or “alcohol & drug program.” 

 
 



ADMINISTRATIVE RULE 9 

A few more… 

 Drug Test results that are not admitted into evidence 
as part of a public proceeding pursuant to I.C. 5-
14-3-4(a)(9). 

 “Dirty” Drug Screens: no green paper. 
 Why?  It is not a medical record, it is an 

enforcement record used to measure compliance 
with court sanctions. 



 
 

Just when you thought it was over… 
  Expungement Records. 
 Addresses of  judges and court and clerk employees. 
 Attorney work product. 
 Records sealed by a court under I.C. 5-14-3-5-5.5. 
 Records sealed by successful petition filed by person 

affected by release. 
 Records declared confidential by state and federal law 

and court rule. That gets us to: 
 Portions of Protection Order proceedings** 
 

ADMINISTRATIVE RULE 9 



ADMINISTRATIVE RULE 9 

Protection Orders. 

 Form 104. 
 Page One is NOT CONFIDENTIAL. 
 Although, the words “Case Identification for 

Confidential Form” can be misleading.  
 Page Two IS CONFIDENTIAL. 
 “Confidential Form” at top: (dead giveaway.) 
 OK to help out with clerical issues: I.C. 34-26-5-

3(d). 



ADMINISTRATIVE RULE 9 

But wait there’s more! 

 Mediation Proceedings  ADR R. 2.11,4.4(c),5.6. 
 Judge’s personal notes, emails, diary, calendars. 
 CCS entries should not contain confidential 

information 

 Judge can allow access to confidential records if 
info is essential to case or with a release by person 
affected. 



ADMINISTRATIVE RULE 9 

Filing Procedure 

 Attorney/Filing Person must follow Indiana Trial Rule 
5(G): 
 File 2 versions of the document. 
 White sheets for non-confidential info. 
 Light green for confidential info! 

Keep confidential papers separate or 
remove from file before allowing the 
public to see it. 



ADMINISTRATIVE RULE 9 

The Impound Lot. 

 If the filing violates T.R. 5(G)… 
 Clerk or court staff may “impound” the document and 

require that it be submitted on green paper. 
 Note the non-compliant filing on the CCS. 
 Order the party to comply with standard on-line form 

(Appendix A-5); OR 
 Follow local existing policy on this issue. 



ADMINISTRATIVE RULE 9 

Who Can See the File? 
 The public (subject to exceptions.) 
 But AR 9 (B) gives enhanced access to: 

 Parties and their attorneys, in that case.* 
 Court staff, probation officers. 
 Government personnel assisting in court services (i.e. law 

enforcement.) 
 Public agencies with access allowed with statutes or rules 

(GALs). 
 The judge may restrict access to confidential records 

even to the parties (i.e. adoption records). 



ADMINISTRATIVE RULE 9 

Juvenile and CHINS Records. 
 Records  of juvenile proceedings, including CHINS, 

confidential under AR 9(G)(b)(vi) as required by 
   I.C. 31-39-1-2. 
 Includes: CCS summaries, index entries, summonses, 

warrants, petitions, order, motions, decrees. 
 Court can grant access to anyone with a legitimate 

interest.* 
 Indianapolis Star got redacted records in Tanjanay 

Bailey’ CHINS case.** 
 Trial court erred in releasing her mother’s delinquency  

records. 



ADMINISTRATIVE RULE 9 

What Happens to Confidential Documents in Court? 
 New rule change, effective Jan. 1, 2010.* 
 Confidential documents filed on light green paper 

with clerk or court. 
 In past, became public and part of the record when 

entered into evidence. 
 To retain confidentiality, a party must “affirmatively 

request” that it remain confidential. AR9(G)(1.2). 
 Affects “live testimony” as well. 
 This will help court reports prepare record on 

appeal. 



ADMINISTRATIVE RULE 9 

What if it isn’t on paper at all? 
 Audio and visual recordings of court records are generally 

accessible to the public. 
 AR 9(D) and AR 10 were amended, effective Jan. 1, 2009, 

to give court’s discretion when the public wants to 
listen/view. 

 AR 9(D) “A court may manage access to audio and video 
recordings of its proceedings to the extent appropriate to 
avoid substantial interference with the resources or normal 
operation of the court and to comply with the Code of 
Judicial Conduct, Rule 2.17. 

 Restrictions on broadcast: “[T]he court may  employ methods 
to restrict publication of copies of court proceedings made 
during the pendency of the case.” 



ADMINISTRATIVE RULE 9 

Where to go for help. 

 Rules Website: courts.in.gov/rules 



ADMINISTRATIVE RULE 9 

Public Access to Court Records Handbook. 

 
 
 



ADMINISTRATIVE RULE 9 

Overall Structure of A.R. 9. 

 AR 9(A) Scope and Purpose, including: 
 AR 9(A)(2)(i) “make the most effective use of court and 

clerk of court staff.” 
 And (j) “provide excellent customer service” and 

(k)“avoid unduly burdening the ongoing business of the 
judiciary.” 

 
 



ADMINISTRATIVE RULE 9 

Structure (Con’t) 

 AR 9 (B) Who has access under this rule? 
 Enhanced access for court, clerk staff, etc. 

 AR 9 (C) Definitions. 

 AR 9 (D) General Access Rule (accessible except 
when it’s not.) 

 
 



ADMINISTRATIVE RULE 9 

Structure (Con’t) 
 AR 9(E) Remote Access and Fees: 

 “Courts should endeavor”…. to make certain info 
remotely accessible and can charge fees for it. 

 Courts offering remote access must comply with Ind. TR 
77(K). 

 AR 9(F) Bulk Distribution and Compiled 
Information. 
 “Bulk” means everything from the case management 

system. 
 “Compiled” means some amount of “manipulation.” 



ADMINISTRATIVE RULE 9 

Structure (Con’t) 
 AR 9(G) Court Records Excluded from Public 

Access: 
 Case records and administrative records treated 

separately 
 AR 9(H) Prohibiting Public Access to Information 

in Court Records: 
 Party affected can make a request to limit release, no 

hearing req.; balance public interest and privacy 
concerns raised. 



ADMINISTRATIVE RULE 9 

Structure (Con’t) 

 AR 9(I) Obtaining Access to Information Excluded 
from Public Access: 
 Possible but you need a good reason. 

 AR 9(J) When Court Records May Be Accessed: 
 “during regular business hours.” 

 AR 9(K) Contracts with Vendors… 
 They have to comply with AR 9 policies. 

 
 



ADMINISTRATIVE RULE 9 

Structure (Con’t) 
 AR 9 (L) Immunity for Disclosure of Protected 

Information: 
 “A court, court agency, or clerk of court employee, 

official, or an employee or officer of a contractor or 
subcontractor of a court, court agency, or clerk of court 
who unintentionally and unknowingly discloses 
confidential or erroneous information is immune from 
liability for such a disclosure.”  

 Consistent with immunity allowed by I.C. 5-14-3-
10(c). 
 



ADMINISTRATIVE RULE 9 

FAQs 

 Administrative Rule 9 seems to add a lot of new 
things that are confidential. How do we get 
through all of these new items?  

 



ADMINISTRATIVE RULE 9 

Improvements 
As a general rule, things that were confidential before 
January 1, 2005, are still confidential. Although AR 9 
created a few new categories of confidential 
information,  three main areas are significant new 
changes. First, social security numbers are confidential in 
all cases at all times (but not the last four digits). 
Second, addresses, full dates of birth, and phone 
numbers for victims and witnesses of certain cases are 
now excluded from public access. Finally, account 
numbers (meaning bank accounts, mutual funds, 
mortgage loan numbers, and credit card numbers, 
generally) are excluded from public access.  



ADMINISTRATIVE RULE 9 

Subpoenas 

 We have received several subpoenas for 
probation officers to testify about adult and 
juvenile probationers in civil cases. What should 
we do? 

AR 9 says… 
Probation records are confidential 



ADMINISTRATIVE RULE 9 

 Tracy R. Beechy-Nufer, 
    tracy.beechy-nufer@courts.in.gov 
 Jeff Wiese, 
   jeff.wiese@courts.in.gov  
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