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BEST PRACTICS AND TIPS REGARDING THE USE OF SOCIAL MEDIA

With the creation of social networking sites, judges have asked whether it is ethically permissible for them to join internet-based social networks themselves and to create personal and/or professional profiles. The quick answer to the first question is that judges generally can join internet-based social networks. Pursuant to Rule 3.1 of the Indiana Code of Judicial Conduct, judges are permitted to engage in extrajudicial activities so long as the activities do not otherwise violate the Code. However, when deciding whether to join a specific internet social network, a judge should consider whether participating in the network could lead to frequent judicial disqualification in matters pending before the judge. 
Judges also should consider whether joining certain networks would give the appearance of undermining the judge’s independence, integrity or impartiality. The judge should always be mindful of the public aspect of these networks and adjust his/her postings accordingly so as to not run afoul of a judge’s ethical obligation to act at all times in a manner that promotes confidence in the judiciary. A judge likewise should consider the appearance created when an attorney or someone else appearing in the judge’s court is connected to the judge through networks like Facebook or MySpace. In particular, the opposing party may be concerned about the potential for inadvertent ex parte communication on the network about the case. To avoid issues, the judge may want to remove the attorney or party as a “friend” from his Facebook or MySpace list until the case is over.
Even the most considerate judge who has taken steps to minimize conflicts and other ethical issues when using social networking sites should be prepared to deal with unexpected issues that may arise. For example, upon learning the judge’s identity other users of the network may ask for legal advice or seek comment about a pending matter. A judge occasionally may find himself or herself receiving ex parte information about a pending cases (even if the person is not a party or attorney on the case) The judge may want to have pattern responses for dealing with these situations and, if an ex parte communication is received, take whatever corrective action is necessary.
In short, there is no reason that the technologically-savvy judge cannot enjoy internet social networking so long as certain precautions are taken. At baseline, judges should “employ an appropriate level of prudence, discretion and decorum in how they use this technology”.     
 	There were no judicial discipline cases involving cases involving Facebook, Twitter, Linkedin, or other social networking sites in 2011, but judicial ethics committees continued to provide advice for judges looking for guidance. The following is a summary of Judicial Ethics Advisory Opinions from across the United States which may provide useful input:
The Oklahoma Judicial Ethics Advisory Panel advised that a judge may hold an internet social account and “friend” court staff but not attorneys, law enforcement officers, social workers, and others who may appear in his or her court. Oklahoma Advisory Opinion 2011-3. Similarly, the Massachusetts Supreme Judicial Court Committee on Judicial Ethics issued an opinion advising that a judges may not “friend” any attorney who may appear before the Judge because to do so creates the impression that those attorneys are in a special position to influence the judge. Massachusetts Advisory Opinion 2011-6. Prior to 2011, the Florida committee gave similar advice (Florida Advisory Opinion 2009-20), while the judicial ethics committees in Kentucky, New York, and Ohio have issued less restrictive opinions, allowing judges to “friend” attorneys who may appear before them while emphasizing that judges must exercise caution in their use of social networks. Kentucky Advisory Opinion JE-119 (2012); New York Advisory Opinion 08-176; Ohio Advisory Opinion 2010-7. The California committee issued an opinion stating that a judge may interact on a social media site with attorneys who may appear before the judge but should not interact with attorneys who have cases pending before the judge. California Advisory Opinion 66 (2010). The Center for Judicial Ethics has links to the websites of judicial ethics committees at www.ajs.org/ethics/. 
