
925 DOI'a Lane 
Suite 1 
PO. Box 697 
Plymouth, IN 46563-0697 
Phone: 574-935-5178 
Fax: 574-935-5928 
IN\il/vv.urnbaugh,com 

Mr. E. Curtis Gassert 
Director Water/Wastewater Division 
Indiana Utility Regulatory Commission 

August 20,2012 

101 West Washington Street, Suite 1500 East 
Indianapolis, Indiana 46204-3419 

RE: Frankfort (Indiana) Municipal Utilities - Outside User Rate Petition 

Dear Mr. Gassert: 

On behalf of the City of Frankfort, please find the Petition for Approval of Rate Differential 
Between Property Within and Property Outside the Corporate Boundaries of the City. If at any 
time you have any questions or need additional information, please feel free to contact myself or 
Mr. Lester Bergum, Jr., City Attorney. 

Very tmly yours, 

JPRljf 

Enclosure: Petition 

cc: Ms. Judith Suter, Clerk-Treasurer 
Mr. Lester Bergum, Jr., Attorney at Law 



STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

PETITION OF THE CITY OF FRANKFORT 
FOR APPROVAL OF RATE AND CHARGE 
DIFFERENCE BETWEEN PROPERTY 
WITHIN AND PROPERTY OUTSIDE THE 
CORPORATE BOUNDARIES OF FRANKFORT 

) 
) 
) 
) 
) 

CAUSE NO. ___ _ 

Pursuant to Indiana Code §8-1.5-3-8.3(c), Petitioner, the City of Frankfort, Indiana 

("Frankfort"), by counsel, respectfully petitions the Indiana Utility Regulatory Commission 

("Commission") for approval of the rate and charge difference between property within and 

property outside the corporate boundaries of the City of Frankfort. In support of its Petition, 

Petitioner states: 

1. The ordinances setting rates and charges for property within and property outside the 

municipality's corporate boundaries took effect on June 9, 2008 for the Municipal Water 

Utility and June 14,2010 for the Municipal Sewage Works. 

2. Attached as "Exhibit A" are copies ofthe ordinances. 

3. The works that are the subject of the ordinances are (select one): 

a. Water utility works __ 

b. Wastewater utility works __ 

c. Both water and wastewater utility works X 

4. The percentage difference between the rates and charges imposed on users of the works 

for service to property located outside the corporate boundaries of the municipality and to 

property located within the corporate boundaries is 25%. 



5. If the percentage difference in #4 above varies based upon the amount of consumption, 

please provide a charge illustrating the various consumption levels in 1,000 gallon 

increments with the corresponding surcharge and attach to this Petition. NI A 

6. Lester N. Bergum, Jr., Attorney at Law, 2 East Washington Street, Suite 300, Frankfort, 

Indiana, 46041, is counsel of record for Petitioner in this matter and is duly authorized to 

accept service of papers in this cause on behalf of the Petitioner. 

WHEREFORE, The City of Frankfort, Indiana, requests that the Commission issue an Order 

approving the percentage rate and charge difference between property within and property 

outside the corporate boundaries of the City of Frankfort and for other just and reasonable relief. 

Dated: August 15,2012. 
CITY OF FRANKFORT 

ACKNOWLEDGMENT 

I, Lester N. Bergum, Jr., City Attorney, affirm under penalties for perjury that the foregoing 
representations are true to the best of my knowledge, information, and belief. 

Lester Bergum, Jr. 
Robison Robison Bergum & Johnson 
2 East Washington Street, Suite 300 
Frankfort, Indiana 46041 
Phone: 765-654-8776 
Email: lbergum@rbjlawyers.com 

CITY OF FRANKFORT 

! 
-I 

! ~ -r+-'-'M'---- _~"7 ,- ____ c" t 

BY: :~;:i:/:~~/"T /" 

Lester N. Bergum, Jr. 
City Attorney 



FRANKFORT (INDIANA) MUNICIPAL UTILITIES 

EXHIBIT A 



......... ---------.~-------------------

'ORDINANCE "NO. l{)"o6 

OlIDINANCE EStABLISHING SEWAGE RAT:ES AND CHARGES 
-FOR THE USE.OF:SERVICESRENDERED BY.THE SEWAGE 
WORKS UTILITY Q:F THE CITY-OFJ.,i'RANKFORT, INDIANA 

WHEREAS, pursuant to Ind. Code §§ 36-:9-23-1 etseq.,. the City ofFtrulkfort (the I~City") 
owns)., operates, manages an:d oontrQls sewage works for the. purpose of providing a sutfioiel1t 
capacity to collect and treat wastewater from the iqbabitants and around the City. ,andpropedy 
protecting the health. well .. being and property of the City and its inhabitants; and ' , , 

WHEREAS, the Utility Service Board eUSB"}has separatelydetennined that capital 
improv~ments are needed, for the sewage works utility for whloh additionru long~~rm. debt should be 
issued and additional, debt service and debt service reserve will be incurredj and ' 

WHEREAS, the City's existing schedule of fees fotsewer service is contained -in Code 
Sections 51.018, 51.020, 51.021 (B) and 51.023(8) and (E), asarnended; and, , 

WHEREAS, pursuant to Ind. Code §36":9-23-26,the City~s Common Council (ihe 
"Counci1~') may change or adjust its existing schedule of Iees by ordinance ,after notice and 
public hearing; and 

WHEREAS. Ind. Code §36~9-23-25authorizeB this Council to adopt by ordinance a just 
,and equitable scheduleoffeesror sewer service; and, 

WHEREAS. this CounciI';mayexercise 'reasonable discretion in adopting different 
schedules offees~ or ll1atcing classificmions in scb.edulesoffees, bas,ed on' variations in the costs~ 
including 'capital expenditures. of fumisbing'serv1ces 10 various classes of users or to various 
locations~ or the number of usersm varioUs locations; and 

WHEREAS~ .the USB has caused a financial study of the 'municipal sewage works to be made 
by H. J. Um.baugh & Associates (the ~~te Study"); and 

WHEREAS, the Rate Study indicates that the current rates and charges will be insufficient to 
meetthe reasonable financial requirements. and the necessary capital improvements to the utility and 
the sewage rates and charges should be increased; ,and 

WHEREAS, the Council now frods the existing rates and charges for the, use of and service 
rendered by the sewage works system of the City will he too iowand are l1l$llfficient to pay ,all the 
necessary expenses incident to the operation of said sewage works, including maintenance costs, 
operation charges, upkeepi repairs~depreciationl debt service and debt service reserve on existing and 
planned obligations of the sewage works~ to provide lit sinking fund for the liquidation of 
indebtedness~ and to provide adequate:funds 'to mak:eemnsions ,and rep1acements~and to make 
payments in 'lieu of ' taxes. and that accordingly; such existing rates and charges will not produce 
income .suffi(}ient to maintain the sewage works property in sound physical and financial condition to 
render adequate and efficient service. aU asproyidedin Indiana Code .§ 36~9~23~25. and that the 
existing rates and charges should. be increased; and 

I 

, i 
I 

! 
I 



· .............. _ ..•... _-----------------------

WHEREAS~ the rares.adopted herein are nondiscriminatory. rea.,sonable, just and ,equitable,; 
and 

WHEREAS, it is necessary and desirable that the rates and charges be sufficient to 'provide 
revenues to compensate the City for taxes that would be due on the utility propertywete it privately . 
owned . 

. NOW THEREFORE, BR.IT ORDAlNEDBY,THECOMMON COUNCIL0F TEE CITY 
.OF FRANKFORT, INDIANA as 'folloWS! . 

Section L This Council mernotice,investigatlon, public hearing. and consideration has 
determined thatitis necessary to replace Code Sections 'S1.0IB, 51.20 (A) and (B), SL21 (B) and 
51 ;023 (B) and (E) with the foll()w:ing: 

§ 51.018 MONTHLY CHARGES 

(A) Monthlyc1larges: 

Per customer charge for customers served 
by 3/4.and -S/8 inchmeiers to cover 
customer costs andclebt .service (local 
capital costs) 

User flow charge, per 1 00 cubic feet (for 
operation, maintenance, l"eplacement .. and 
debt service) . 

$7J~8 

'$3.43 

(.8) Customers outside the city limits shall pay 125%oftbe calculated.charges. unl~ss 
governed· byindMdual agreemenfbetween the customer and the Utility Service Board. , 

§:51.020MINlMUM CHARGES BASED ON METER SIZE 

eA)' Whereas meters larger than 518 inch and 3/4 inch are installe(4 the following 
nrinimu:m chaxgesshall apply fo).'operation, maintenan.ce, rep1a,cement, and debt service: 

1 inch meter 
1 114 inch meter 
1 112 inch meter 
2 inch meter 
3 inch meter 
4 inch meter 
6 inchmetet 

$35,62 
'53A3 
66.79 
89.09 

133.62 
222.70 
334.09 

(B) The minimum charge for any service where the user.is not a metered water ~nsumer 
shall be based on 'the size of the service connection,. hut no such charge shaJl be less than 
$59.36. In. all cases where the user is not a. metered water consumer) the. city shall have 



..... _ .. __ .. --_._--_ .. _--------------

the. tight .6.t all iimesl0 estimate the size and to, bill the user.in accordanoe with sucb 
estimated usage, but the monthly charge. shall not be less iha:n $59.36. 

$) futhe event two or more dwelling. Wl.its, suohas trailers~ apariments, or housekeeping 
rooms, dischargingsa:nitary s/';;)wage. wet. or other wastes into the oity~s sanitary system, 
either directly orindireQtly. are users ~f water and the quantity of water is measured, by.a 
$ing]e water meter, thfm, billing shall be fora single service. to whlchshal! be added.1'.I: charge 
of$l.71 per month. for each dwelling in excess of one. 

§Sl.023 SURCHARGE BASED ON STRENGTH, CHARACTER OF WASTE~ 

(B) Any and a11commerciaI l:I.tld industrlaI installations having an effluent 
discharge into the city·s sewers with an average BOD exceeding .200 parts. per 
millionconoentration and/or an average daily suspend@. solids exceeding 250 
parts,.per million concentration shall be deemed to be discharging sewage of such 
strength aeto require a . surcharge for the trea1:rr,tent anddisposaI thereof. The 
surcharges shall be as follows: 

BODin excess of 200 mgt 
S.8. in.excess ofZSOmgl 

(E) Repealed. 

$0.22per-pound 
$0,18 per pound 

Section 2. To the exrent 'l1otexpt~ssly.tnodified. or axnended herein. ,all ordinancesofihe 
City which pertain to sewers, as found in Chapter 51 of the Code of the City. shall'remain in full 
force and effect, and ihoseJ'l'ovisions are herebyrft.tified andconfitmed. 

, 

Section 3. This Council finds.that Chapter 51 of the Code of the City~ as amended herein, 
constitutes a just and equitable schedule of fees for services rendered by the City~s sewage 
works~ which fees are'required to maintain the sewage works in the sound physical and fir.tan.cW· 
condition' necessary to render adequate· andefficielif service.and are ,sufficient to: 

a. Pay all expenses incidental totheopemtion of the works. including . legal 
expenses, maintenance costs) operatingchatges. l'epairs~ lease rentals, and interest 
charges on bonds or other obligations; 

b. Provide th.e sinldng fund required by Ind. Code §36~9..,z3"21; 

c, Provide adequate money to be used as working capital.; and 

d. Provide adequate money for improving a:(ld replacing the works. 

Section 4.. The user fees describeclherein shall be effective upon the lrrstday of the first 
month. following th~ effective date of this. Ordhum.ce. 

-,3-



SectionS. Acopyofthesch~du1e of fees shall be kept em file and available for public 
inspection in the offices of the Frankfort Sewage Works Utility. . . . 

.section 6. Tms ordinance shall be infuilforceand efIectupon adoption .andcompliance 
with Ind. Code § 364"6" 14. 

. th. .' -,...;..... 
Adopted thist:l:day of .JU Ne , 2010. 

f Frankfort. Indiana. 

Presented by me to. the Mayor of the City ·of Fbmkfort. lnd~ on ,this the It! ~day of ;:rv N~ ,20m, at ~ ~ t) CJ P.M. 

Approved iUld signed by me on thisthe~ day of J0 iIJ!§ ·~,.201 D, 

INDSOi P1S lI.949.n'vl 

-4-



AUG-24-200B Oa:18 AM 

COMMONcotrNCIL 
CITVO' FRl\NKFORT,INJ)IANA 

ORDJNANC~ NO. ·109s..gl 

p, Ulloa 

AN ORDINANCE TO AMEND ANORDfNANCE FIXING RATES AND CHARGES TO BE 
COLLEC1'gD BY THE CITY OF FRANKFORT. INDIANA. FROM THE OWNERS OF 

PROPERTY SERVED BY THE CITY WATER. WORKS 

BE IT ORDAINED by the COmmCff\ Council oftheCitr of Frankfort, ,Indiana, as fbllows: 

Sell!tiolll t.The provisions contained in the Code of the City orFr~nkfort for charges for 

water usage, including Use and Service Rates, MiriiIrtum Charges,. Fire Hydrant Rates·and 

Private Fire Protection Water Servi~e •. as found in Code Sections 52.10(A), 52.IO(B), 52.l1(A) 

and 52.1 I(B) I:U'e hereby amended \';y repiacingthose.sections with the IoHo'llVing Sections 

52.1 O(A). 52.10(B). 52.1 i(A)Jmd 52.1 1 (B). The listed clwges shall take. t.':ffec,t Oll iliefirst day 

of the calendar month following·ahe month in which this Ordinance is adopted. 

Metered Raw P@rM!mth 

First 6000 cubic firet 
NeKt 6500 cubic te~t 
Next .55000 cubic feet 
Nem 65000 (1t1bi~ feet 
Ncxt 1.12500 cubic feet 
OVelf 265000 ~ub,cfoot 

R.I.!.1ePer Ir.m~ubltl R@ 

$ ,"Sf 
$2.23 
$ }.9$ 
$ 1.17 
$ 1.61 
$ lAS 

A Cl.IstooW omsldetM<::tty lim~ i)fth~ City o:f rrnl'lkfOftshaU pay (2S%oftheoalculated charges. unless 
the custOl'Tleris gl)veroM by an .eemel'ltCetwtlt':ln theeustomerandthf,lCity (}fFrankforttQm~c paymerlf$ln !leu 
ofmx¢$. 

I 52.10(8) Minimum tI:UU'leJ. 

Sk&~(M. CubiJ.i &!dAllg)y!.4 

5/8 and 3/4 Inch mmr400 
I inch meter 16Hl 
• lI4 iooh.meler 24ts 
i 112 inchmt:stcf J01{} 
2 inch 1Jl~r 4025 
:; inCh meter 6050 

PfIf M9;ntb 

$IO~2' 
$ 41.31-
$ 62;01 
$. 77.61 
$ WlO44 
$ 155-.34 



AUG-24-20D9 09:18 ~K 

4 incli meter 
6 incb tnc:t« 

110S{) 
tS.~30 

$ 269,34 
$ 421;73 

P.02/08 

A Cu&tI.'lmerolltsidl} the cily limlt$9ftheCII:y of f'rankforts!mU pay t l5"t;1 of thl;l clI,lcuiatedcnarges, un less 
the eust()/1lt)fil\ governed by an &3reement between thecustomel' Ill'Id tile Cityoffr8nkfort to make payments il11ieu 
of taxes. 

fSl.11 (A) Fin hydrant .ra~. 

.EiJl: Protection 

PubUl;) Fii'fiiHy.dranlS- Per Hydrant 
P/'lVll.tt} Fil"e BY_ts. Pet" Hydrlmt 

Per An!}wn 

$ 550.45 
$ 550.045 . 

A Customer outllidettie nity limits of the City of Frankfort shall pay 125%.ofthe calculated charges. unle..'i.'i 
the eustol1'lc.1' is gov~by all ~eement ~een th~ ctl5tomerend the City of Frankfort to m,mil payments ill lieu 
of taxes. 

Firelint: up to: 

2 3/4 inchllnlJ 
l!nchllne 
4incb lirte 
6 incblinEl 
8 Inch Line 
III inch line 
121Mhline 

$ 331.63 
$ 497.47 
$ 7)JU5 
$1,464.71 
!i 2~929.40 
$ 4.559.92 
S!UH4,94 

A Cuswmet llui:Sldo tl1e city limits of the City (}ffrankfort shalipl'lY 12~%ofthe Cfj,tculatl%ictwg(lS,lmle$1! 
~. cu:owmer iii governed by an agreem~t between the cuslX.lmer and the City offral'tkfort to make payments inlioo 
of taXes. 

Sectlolm 2. To tbeextent not amended by this ol'dinance~ aU ordiwmcesof the City of 

Frankfort whioh pertain to w~ter service, aa found in Chapter 52 of the Code of the City of 

Frankfort. shall remain in fuU force and effect. and those provisions ·are hereby ratified and 

confirmed... 

the mayor~. in acc.orru..nce vvi1hthe laws of the Stat~ ofIndian.a. 

ADOPTED this 

of Fra:nkfort"lndiana 
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Presented by me to the Mayor of the CIty of Frankfort. Indiana. fot.approvaland signature 
f~owing J>a$S~e by the Common Council of the CityofFrankfo'rt. Indiana. this ,_=, day of ;:J"\J tole '._ • 2008~ at '1 :36 o'clock, -L.m. 

reasurer~ City ofFrankrbrt 

Approved and signed by me~ thi:!l !~dsyof ... IV}J S __ , 200[t . 


