
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

IN THE MATTER OF THE INDIANA ) 
UTILITY REGULATORY COMMISSION'S ) 
INVESTIGATION OF MATTERS RELATED ) CAUSE NO. 43668 
TO THE DISCONNECTION OF) 
CUSTOMERS BY INDIANA AMERICAN ) 
WATER, INC., FOR NON-PAYMENT OF ) DISMISSAL ORDER 
COMBINED SEWER AND TRASH) 
CHARGES PURSUANT TO CONTRACT ) 
WITH THE GARY SANITARY DISTRICT, ) APPROVED: JAN .2 0 2 
PURSUANT TO INDIANA CODE §§ 8-1-2- ) 
1 (A), 8-1-2-58, 8-1-2-69, 8-1-2-113, ET SEQ. ) 
AND I.C. § 36-9-25-11.5. ) 

BY THE COMMISSION: 
Jeffrey L. Golc, Commissioner 
Lorraine Hitz-Bradley, Administrative Law Judge 

1. Background. In Spring 2009, the Indiana Utility Regulatory Commission 
("Commission") became administratively aware that the City of Gary ("Gary"), through the Gary 
Sanitary District ("GSD"), was advising Indiana American Water, Inc., which provided water to 
Gary's customers, to disconnect customers from water service for non-payment of trash fees. Pursuant 
to Ind. Code § 36-9-25-11.5, a municipal sewage entity "may require that the water utility providing 
water service to a delinquent user discontinue service until payment of all overdue [sewage] user fees, 
together with any penalties provided in this section, are received by the municipality." Such section 
does not provide for disconnection based on a customer's failure to pay trash collection fees. On April 
15, 2009, the Commission initiated the above-captioned Cause to investigate the disconnection of 
customers for non-payment of combined sewer and trash services by Indiana American pursuant to its 
contract with the GSD. 

2. Commission Jurisdiction and Authoritv to Review. Indiana American is engaged in 
the provision of water utility service to the public in numerous communities throughout the State of 
Indiana, including in and around the City of Gary, Indiana. As such, Indiana American is a public 
utility as that term is defined in Ind. Code § 8-1-2-1. Indiana American has contracted with GSD 
concerning the disconnection of customers for non-payment of sewer fees pursuant to I.C. § 36-9-25-
11.5. 

Ind. Code § 8-1-2-58 provides the Commission with broad authority to investigate public 
utilities: 

Whenever the Commission shall believe ... that an investigation of any matters relating 
to any public utility should for any reason be made, it may, on its own motion, 
summarily investigate the same, with or without notice. 



Further, I.C. § 8-1-2-59 provides the Commission with authority to conduct a formal hearing of 
a matter it investigates. After such an investigation, the Commission may make such an order as to 
"fix just and reasonable measurements, regulations, acts, practices, or service to be furnished, imposed, 
observed, and followed in the future[.]" I.C. § 8-1-2-69. 

The Commission also may, when it considers it necessary to prevent injury to the business or 
interests of the people of the State of Indiana, issue an order that temporarily alters or amends existing 
rates, service, practices, schedules and orders affecting any public utility in the State pursuant to I.C. § 
8-1-2-113. Accordingly, this Commission has jurisdiction over Indiana American and the subject 
matter of this proceeding. 

3. Procedural History. Pursuant to notice and as provided for in 170 LA.C. § 1-1.1-15, a 
Prehearing Conference in this Cause was held in Room 222 of the National City Center, 101 West 
Washington Street, Indianapolis, Indiana at 9:30 a.m. on May 4, 2009. Proofs of publication of the 
notice of the Prehearing Conference have been incorporated into the record and placed in the official 
files of the Commission. Indiana American, GSD, and the Indiana Office of Utility Consumer 
Counselor ("OUCC") appeared and participated at the Prehearing Conference. Several members of the 
general public appeared; however, none sought to testify. At the May 4, 2009 hearing, GSD made an 
oral motion to intervene, which was granted. GSD then represented that it was no longer pursuing a 
policy under which water customers could be disconnected for failure to pay a trash bill. 

On May 13, 2009, the Commission issued a Prehearing Conference Order advising GSD to 
send its customers a bill insert within 45 days of May 4, 2009 explaining the modification of its policy 
regarding payments for trash and sewer services. GSD was also ordered to publish a public notice of 
its revised policy in a paper of general circulation. In addition, GSD was ordered to provide the 
Commission with a written Petition to Intervene and to file its policy, supported by affidavit, that it 
will no longer seek the disconnection of water service for GSD customers who have not paid a trash 
collection fee issued by GSD. Finally, all parties were ordered to file a status report regarding these 
matters on or before July 6, 2009. 

On May 11, 2009, the City of Gary and GSD filed their written Petition to Intervene. On July 6, 
2009, the City of Gary and GSD filed its status report advising the Commission that GSD customer 
bills no longer charge for garbage pickup (until such time as an enabling ordinance is passed by the 
Common Council) nor threaten disconnection of sewer service for lack of payment for garbage pickup. 
GSD also indicated that it had begun, over its eight (8) week billing cycle, to include bill inserts 
advising customers of the Commission's order and GSD's policy of not disconnecting sewer service 
due to lack of payment for trash pickup. Additionally, GSD stated that it has published its revised 
policy in a newspaper of general circulation and requested the Commission close its investigation. 
Included in the status report was a copy of GSD' s billing insert and a copy of the notice placed in the 
Times. An affidavit provided by Martin J. Brown, IT/GIS Manager for the GSD was also included in 
the status report. In his affidavit, Mr. Brown explained that the representative sample of a GSD bill, 
modified pursuant to an Order of the Commission, which precludes disconnection of sewer service for 
failure to pay the garbage collection fee. 

On July 6th and ih, 2009 the OUCC and Indiana American, respectively, filed Notices of Filing 
of Status Report (Notice), which stated that GSD and the City of Gary would file a separate report 
summarizing GSD's activities required by the Commission. The Notice filed by the OUCC and 
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Indiana American were intended to satisfy their obligation to file a status report pursuant to the 
Commission's Order. 

On July 14, 2009, the Presiding Officers issued a docket entry stating that GSD had not fully 
complied with the terms of the Prehearing Conference Order. Specifically, GSD did not file a copy of 
its revised policy with the Commission, supported by affidavit that it will no longer seek the 
disconnection of water service for GSD customers who have not paid a trash collection fee issued by 
GSD. In addition, the modified GSD bill was not attached to GSD's status report. GSD also failed to 
send all of its customers within 45 days of May 4, 2009 a bill insert informing customers that they 
would not have their water service disconnected for non-payment of trash collection fees, although 
water service disconnections are still possible for failure to pay sewer service fees. Further, the 
language in the bill insert stated that GSD will not seek disconnection of sewer service for lack of 
payment for garbage pickup. However, the insert did not state that GSD would not seek disconnection 
of water service for lack of payment for garbage pickup. Additionally, the legal notice GSD provided 
as Exhibit C contained language that the Commission ordered GSD to "cease threatened disconnection 
of sewer service for lack of payment of garbage pickup." However, the notice stated that "GSD will no 
longer advise its customers of such disconnection until all legal issues are resolved." The docket entry 
noted that this statement does not affirmatively state that GSD will not disconnect water service for 
non-payment of garbage fees, and further does not state that it was ordered not to disconnect water 
service as a result of non-payment of garbage fees. 

On August 24, 2009, the Presiding Officers issued a docket entry ordering GSD to comply with 
the previous docket entry's requirements on or before August 28, 2009. On August 28, 2009, GSD 
responded to the docket entry and filed its Status Report. In the Status Report, GSD and the City of 
Gary advised that there had been a modification of the previous bill format to eliminate the references 
to trash collection. In addition, the City of Gary and GSD advised that GSD had adopted a policy that 
it would not request disconnection of water service based on a customer's nonpayment of trash fees, 
but would continue to request disconnection of water service for failure to pay sewer fees. GSD 
proposed that language as an additional bill insert and public notice. 

On September 18, 2009, the Presiding Officers issued a docket entry approving the language 
proposed by Gary and the GSD for customer notification and public notice. The docket entry also 
instructed GSD to file a copy of the notice and a copy of a bill or bills that it issues for customers 
receiving water, sewer, and trash collection services on or before September 30, 2009, which GSD 
failed to do. 

On October 22, 2009, the Commission ordered GSD to file a copy of the notice and a copy of a 
bi11(s) that it issued for customers receiving water, sewer, and trash collection services on or before 
October 30, 2009. On November 2, 2009, Gary and the GSD filed their Status Report ("Report"). In 
their Report, Gary and GSD indicated that newspaper notification was published notifying customers 
that GSD will not request disconnection of water service based on a customer's nonpayment of trash 
collection fees. In addition, Gary and GSD requested a sixty (60) day extension of time, up to and 
including December 7, 2009, in which to begin the process of including the required language on 
customer bills. On November 3,2009, the Presiding Officers granted the motion and ordered Gary and 
GSD to begin the process of including the required language on customers' bills on or before 
December 7,2009, and ordered Gary and GSD to report doing so on or before December 10,2009. 

3 



On December 24, 2009, 14 days past the December 10th deadline, Gary and the GSD filed a 
status report. In their report, Gary and GSD attached a copy of a bill which was sent in early December 
2009 to its customers advising that water service will not be disconnected due to nonpayment of trash 
collection fees. Gary and GSD also requested that the Commission investigation be dismissed as Gary 
and the GSD have abided by all orders and directives of this Commission. 

4. Commission Findings. Where a municipality has contracted with another utility to 
perform disconnections, the statute allows for disconnection of a customer upon non-payment of sewer 
charges, but does not authorize disconnection for non-payment of other, unrelated charges. I.C. § 36-
9-25-11.5. The Commission must therefore ensure that any disconnection activity is limited to 
disconnection for non-payment of sewer services under I.C. § 36-9-25-11.5. 

Having reviewed the filings of record, the Commission is now satisfied that the circumstances 
leading to the inception of this Cause have been remedied. As such, this Cause should be and hereby 
is dismissed. 

IT IS THEREFORE ORDERED BY THE INDIANA UTILITY REGULATORY 
COMMISSION that: 

1. The Commission's investigation in Cause No. 43668, initiated on April 15, 2009, is 
hereby concluded and this Cause is dismissed. 

2. In accordance with Ind. Code § 8-1-2-70, the City of Gary shall pay within twenty (20) 
days from the date of this Order into the Treasury of the State of Indiana, through the 
Secretary of this Commission, the following itemized charges, as well as any additional 
charges which were or may be incurred in connection with this Cause: 

Commission Charges 
Legal Advertising Charges 
OVCC Charges 

Total: 

$1,142.45 
$ 139.73 
$1,336.06 

$2,618.24 

3. This Order shall be effective on and after the date of its approval. 

HARDY, ATTERHOLT, GOLC, LANDIS, AND ZIEGNER CONCUR: 

APPROVED: 2 0 

I hereby certify that the above is a true 
and correct copy of the Order as approved. 

Secretary to the Commission 
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