
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

IN THE MATTER OF THE EMERGENCY) 
PETITION FOR INVESTIGATION OF AND ) CAUSE NO. 43627 
AUTHORITY TO CHANGE RATES AND ) 
CHARGES OF OLD STATE UTILITY ) APPROVED: 
CORPORATION ) tvlAY 1 1 

BY THE COMMISSION: 
Larry S. Landis, Commissioner 
David E. Veleta, Administrative Law Judge 

On January 2, 2009, Old State Utility Corporation ("OSUC") filed with the Indiana 
Utility Regulatory Commission ("Commission") a Verified Petition seeking a change to its 
existing rates and charges. Pursuant to notice given, a prehearing conference was held on 
February 10, 2009, at 11:00 a.m. in Room 224 of the National City Center, 101 West 
Washington Street, Indianapolis, Indiana. Counsel for Old State and the Indiana Office of Utility 
Consumer Counselor ("OUCC") attended the prehearing conference. No members of the general 
public attended this hearing. At the prehearing conference, the parties established dates for the 
prefiling of testimony and exhibits and a hearing of evidence in this case. 

Also at the pre-hearing conference, Petitioner OSUC requested entry of an immediate 
emergency rate order pursuant to its Petition. The OUCC objected, and the Presiding Officer 
denied the motion for immediate rate relief. A request by OSUC seeking that the Commission 
determine its jurisdiction to resolve a dispute between OSUC and the City of Evansville was 
taken under advisement and ultimately denied by docket entry on March 11, 2009. 

On March 9, 2009, OSUC prefiled the testimony and exhibits of Charles W. Beacham, 
Joseph Buchanan and Rosanne F. Roth, CPA. On May 11, 2009, the OUCC prefiled the 
testimony and exhibits of Harold H. Riceman and Roger A. Pettijohn. On May 13, 2009, the 
OUCC pre filed their workpapers. On May 26, 2009, OSUC prefiled the rebuttal testimony of 
Charles W. Beacham and Rosanne F. Roth. 

On May 28, 2009, the Presiding Officers issued a docket entry requesting additional 
information from OSUC. In its response filed June 4, 2009, OSUC provided documentation of a 
related proceeding in the Vanderburgh Superior Court, Cause No. 82D03-0710-CC-05218, Old 
State Utility Corporation v. Evansville Water and Sewer Utility, et al. ("the Vanderburgh case"). 
In an Order issued in the Vanderburgh case on April 28, 2009, Ms. Roth was appointed as 
Receiver ("the Receiver") with the sole authority to expend funds and conduct all financial 
matters on behalf of OSUC. In the same entry, the Vanderburgh Superior Court entered a 
judgment in favor of Evansville Water and Sewer Utility ("EWSU") against OSUC for 
$130,293, which represented the amount of unpaid sewage fees OSUC owed EWSU. 



The Receiver subsequently obtained her own counsel and has prosecuted this action as 
Receiver of OSUc. On July 6, 2009, the Presiding Officers took administrative notice of a 
further order in the Vanderburgh case. That order clarified that the Receiver was responsible for 
OSUC and stated the following: 

1. All day to day operations of Old State Utility Corp. (OSUC) shall be conducted 
exclusively by its Receiver, Vowells & Schaaf by Rosanne Roth. Ms. Roth may consult 
as needed with her counsel, Susan Roberts, and the Receiver is hereby authorized to 
make decisions on behalf of OSUC in the best interest of its customers and creditors. The 
Receiver is authorized to hire such professionals as necessary to manage the day to day 
operations of OSUC; however, Charles Beacham, his wife and step-son shall not be 
employed by the Receiver. 

2. The Receiver shall have authority to approve and pay all appropriate obligations of 
OSUC and may enter into agreements to compromise, sell, or negotiate on behalf of 
OSUC, with the assistance of her counsel. 

8. Only the Receiver, with advice of counsel, may initiate any legal action (other than the 
appeal) defend or initiate any legal action, and continue to pursue the rate case before the 
IURC. 

The Vanderburgh case, Entry of June 25, 2009, at 1-2. 

Receiver sought and received three continuances within which to negotiate and 
memorialize a resolution to this Cause. During this time, in response to a docket entry from the 
Presiding Officers, OSUC filed copies of monthly reports from the Vanderburgh case for 
consideration by the Commission ("the Vanderburgh case reports"). On February 12, 2010, the 
OUCC filed the settlement testimony of Harold H. Riceman. On February 16,2010, OSUC and 
the OUCC filed a Joint Stipulation and Settlement Agreement ("the Agreement"). 

After publication of the requisite legal notice, the Commission presided over the public 
evidentiary hearing on February 22, 2010, at 9:30 a.m. in Hearing Room 222. At the final 
hearing, the Commission received into evidence the prefiled testimony and exhibits of OSUC 
and the OUCC. Also admitted were the Joint Stipulation and Settlement Agreement and Mr. 
Riceman's testimony in support of that Agreement. Neither Mr. Beacham nor any OSUC 
customer appeared at the hearing. 

Based upon the applicable law and the evidence herein, and being duly advised, the 
Commission now finds that: 

1. Statutory Notice and Commission Jurisdiction. Due, legal, and timely notice of 
these proceedings was given as required by law. Pursuant to Ind. Code § 8-1-2-89, an investor­
owned rural sewage disposal service such as OSUC must seek Commission approval prior to 
adjusting its rates and charges for sewer service. Because OSUC is a rural sewage disposal 
service seeking to adjust its rates and charges for water service, the Commission has jurisdiction 
in this matter. 
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2. Petitioner's Characteristics. OSUC is a rural sewage disposal service in the 
"Shady Hills" subdivision in rural Vanderburgh County. OSUC is empowered by Certificate of 
Territorial Authority orders No. 58 and 85A of the Commission for the purpose 
of providing rural sewage disposal service to customers within its service area. OSUC operates 
as a sewage collection service; collected waste is passed on to EWSU, which is interconnected 
with OSUC. OSUC serves approximately 138 residential and two commercial customers. Its 
system is comprised of 57 manholes and 14,450 feet of pipe. l 

3. Existing Rates, Proposed Relief, and Test Year. OSUC seeks approval in this 
case to adjust its rates and charges for sewage service and for certain other relief relevant to its 
business relationship with EWSU. OSUC requests that relief be granted under the Commission's 
emergency authority pursuant to I.C. § 8-1-2-113. OSUC's existing base rates and charges were 
established by final order issued by this Commission in Cause No. 36470 (Mar. 16, 1982)? In 
the present case, OSUC's petition proposed to increase its revenue requirement by implementing 
a two-part rate that will include a fixed and volumetric charge that will more closely track the 
charges incurred from EWSU. 

OSUC's current flat charge is $40.79 per month, which is based on an $18.40 base flat 
rate and a tracker for EWSU's charges of $22.39. OSUC proposed a base charge per month per 
resident of $13.90 per 1,000 gallons per month3 with a minimum charge of $24.38, plus a pass­
through of EWSU's retail sewer charges computed by EWSU for each OSUC customer and to 
require EWSU to bill and compute charges for OSUC as a single wholesale customer in 
accordance with City of Evansville, Indiana Municipal Ordinance 5.50.56. A customer's sewer 
bill based on 5,000 gallons of water use would increase from $40.79 to $69.50, representing an 
increase of approximately 70%. The test year is the twelve (12) months ending December 31, 
2008, adjusting for changes that are fixed, known and measurable. 

4. OSUC's Prefiled Direct Evidence. 

A. Charles W. Beacham. Mr. Beacham, OSUC's president, presented 
testimony and exhibits describing OSUC's current system, its relationship with EWSU and its 
revenue needs. He explained that OSUC has been operating in a rural area of Vanderburgh 
County, commonly called the Shady Hills subdivision since 1966 pursuant to authority granted 
in CTAs No. 58 and 85A. Mr. Beacham, also acting as OSUC's counsel, is a subsequent owner 
and president of the utility. OSUC collects sewage through its facilities and transports it to 
EWSU for disposal. OSUC's relationship with EWSU is governed through a contract. 

Witness Beacham said OSUC proposes to increase its current flat $40.79 monthly charge, 
set in 1997, to a volumetric rate that would more closely approximate the way that OSUC is 
billed by EWSU. That would produce a monthly bill of $69.50, or an increase of about 70%. Mr. 
Beacham also asked that the Commission determine OSUC to be a single customer of EWSU 
and to order billing on that basis. Mr. Beacham asserted that OSUC is being overcharged under 
the current billing structures, and that the overbilling has led to a significant deterioration in 

1 Verified Direct Testimony of Charles Beacham, p. 2. 
2 While the parties' joint proposed order and testimony make reference to Cause No. 49068 as Old State's last rate 
case, that cause was dismissed without the entry of an order on rates. 
3 Verified Direct Testimony of Charles Beacham, p. 9. 
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OSUC revenue. He argued that as part of its rate to OSUC, EWSU recovers for maintenance and 
repair expenses for OSUC's system for which it is not responsible and does not make. This 
results in overcharges. 

B. Rosanne F. Roth. Ms. Roth presented testimony and exhibits supporting 
OSUC's proposal to adjust its rates and charges.4 Witness Roth testified that her firm, Vowells & 
Schaaf, CPA, had been retained to assist OSUC with its accounting and tax work. Ms. Roth 
performed an analysis of OSUC's 2008 test year revenue and expenses based upon the accrual 
method, and made a recommendation as to OSUC's future rates and charges. 

Ms. Roth testified that OSUC's current monthly rate of $40.79 is inadequate to meet the 
costs imposed by EWSU. Further, she indicated that the effect of the monthly calculation of 
charges from EWSU imposes a double assessment and billing for operational, repair and 
maintenance costs and capital improvements. She supported the conversion of OSUC's billing 
method to a volumetric basis. 

C. Joseph Buchanan. Mr. Buchanan, the underground utilities manager for 
Hydromax Services, testified as to OSUC's proposed capital improvements program. Mr. 
Buchanan reviewed the OSUC system and projected an estimate of necessary repairs and 
maintenance. This included review of some tests and performance of others. Mr. Buchanan 
stated that a major concern is abnormally bad root blockage at the site of lateral connections, 
likely made worse by incorrect homeowner and contractor connections. 

Mr. Buchanan estimated that the system has 14,450 feet of 8" and 10" lines needing 
replacement or repair at a cost of $45 per foot and 52 manholes requiring repair at a cost of 
$3,200 each. The total cost of reconstruction would be $870,650, which would amount to 
$174,130 annually over a five-year program. Additionally, given the age of the system, an 
additional $15,000 to $18,000 should be anticipated for other repairs over the 5-year program. 

5. OVCC Premed Direct Evidence. 

A. Harold H. Riceman. Mr. Riceman, a Utility Analyst with the OUCC, 
calculated that OSUC was seeking an increase of approximately 70% based upon its proposed 
volumetric charge of $13.90 per thousand gallons of water consumed. He testified that while the 
OUCC agrees with the inclusion of a volumetric component, it did not agree that all components 
should be based on consumption. Instead, the OUCC recommended a flat monthly charge to 
recover operation and maintenance expenses and any return, as well as a volumetric rate to cover 
sewer treatment charges. 

Mr. Riceman proposed a flat rate charge of $21.51 per dwelling unit, a monthly meter 
charge of $3.65 and a volumetric rate of $5.66 per thousand gallons. That would result in a total 
proposed rate of $53.46 for a customer using 5,000 gallons, an increase of 31.06% over current 
rates. The difference between that figure and OSUC's recommendation was based on a number 
of adjustments. The OUCC determined rate base to be zero, and did not provide for working 
capital or a return on capital. Mr. Riceman also normalized test year revenues and proposed a 
number of adjustments to operating expenses. Those include telephone expense, director fees, 

4 Ms. Roth's testimony was pre filed before she was appointed as Receiver. 
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legal fees, bank charges, repairs and maintenance, utilities, non-recurring expenses, rate case 
expense, purchased sewer expense, IURC fee, depreciation expense and utility receipts tax. 

The greatest differences centered on charges that either concerned Mr. Beacham's 
affiliated businesses (legal fees, director fees) or charges that appeared to benefit the owner 
privately as well (telephone expense, utilities). Mr. Riceman expressed concern that Mr. 
Beacham had paid his law firm $48,000 in 2007 for 'legal services' performed on behalf of 
OSUC, but paid nothing in that same year to EWSU. In 2008, Mr. Beacham paid $21,000 to 
EWSU, but only as a result of an order by the Bankruptcy Court. Mr. Riceman stated that it was 
'unconscionable' for Mr. Beacham to pay himself before paying legitimate operation and 
maintenance expenses of OSUC. Mr. Riceman testified that Mr. Beacham had made no 
investment in the utility and had stated to OSUC customers that there was no money for repairs 
to the system, while simultaneously paying himself. Public's Ex. 1, Riceman Direct, pp. 11-12. 

Mr. Riceman also expressed concern that funds allocated for wholesale sewage disposal 
or repairs and maintenance might be misdirected based on past practice. He recommended that 
Mr. Beacham be required to submit reports to the Commission and OUCC showing the funds 
collected from customers and paid to EWSU. He concluded by saying that "[g]iven Mr. 
Beacham's management history and lack of financial investment, the Commission should 
consider whether appointing a receiver would be appropriate." Id. at p. 18. 

B. Roger A. Pettijohn. Mr. Pettijohn, a Senior Utility Analyst with the 
OUCC, reviewed the state of the OSUC system. He stated that the system, completed in the 
1970s, is in poor condition due to years of neglect through lack of maintenance and repair. Mr. 
Pettijohn reviewed the testimony and exhibits of OSUC witness Buchanan. He found them to be 
reasonable as to cost estimates, but suggested further analysis is needed to determine project 
scope. Mr. Pettijohn said that only 20% of the system had been televised and that cost estimates 
were drawn from that. Mr. Pettijohn stated that further definition of the work for the balance of 
the system was required to more precisely identify the scope of work. 

Mr. Pettij ohn voiced his concern, however, regarding the current owner's past 
unwillingness to make improvements. Mr. Pettijohn testified: 

Because Petitioner has been unwilling or unable to make much needed capital 
improvements to the system, deterioration has continued. The Pinehurst area is in 
need of 400 to 500 feet of main replacement at a cost of approximately $20,000. 
The line exhibits severe root intrusion, including laterals, spalling5 and prior 
patching due to cave-ins. More failures appear imminent and capital investment is 
needed. Seemingly, Petitioner and prior ownership only reacted to emergencies as 
they occur by jetting or root cutting as blockages develop as opposed to 
prevention through proactive maintenance. 

Pub. Ex. 2, Direct of Roger A. Pettijohn, p. 5. 

5 Spalling means "to break into smaller pieces, as ore; split or chip." Dictionary.com Unabridged 
(based on the Random House Dictionary, © Random House, Inc. 2010) (last checked March 29,2010). 
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Mr. Pettijohn recommended that the Commission allow approximately $25,000 in 
operation and maintenance, with $20,000 of that amount to be applied to televising the rest of 
OSUC's system to complete a survey. Mr. Pettijohn recommended that a restricted O&M 
account with reporting requirements to the Commission be established to assure that the funds 
are only used for the proper purpose. He recommended that the five year repair plan begin in the 
Pinehurst area, which has the greatest threat of system failure. He stated that when that was 
completed and in service, Petitioner could file a new rate case and earn a return on investment 
while continuing with the next project. Id. at p. 6. 

Mr. Pettijohn concluded by stating that Mr. Beacham had only paid one dollar for the 
utility and was unlikely to voluntarily assume capital repairs. Mr. Pettijohn stated that perhaps a 
receiver, the City of Evansville, or a subsequent purchaser would be willing to make needed 
improvements. Id. at p. 7. 

6. OSUC Rebuttal Evidence. OSUC witnesses Mr. Beacham and Ms. Roth prefiled 
rebuttal testimony. Mr. Beacham accepted the rate methodology proposed by OUCC witness 
Riceman, but disagreed with his proposed revenue adjustments. He objected to the OUCC's 
assertion that OSUC had no rate base and was entitled to no rate of return as a result. Mr. 
Beacham also disputed the OUCC's proposed adjustments that reduced or eliminated expense 
categories, including legal fees and other operation and maintenance expenses. Mr. Beacham 
deferred to Ms. Roth for the proper calculation of those amounts. He also indicated that Ms. 
Roth's appointment as Receiver under court supervision should alleviate any concerns about the 
disbursement of funds. 

Ms. Roth responded to the adjustments proposed by the OUCC by defending the 
justification for her proposed numbers and suggesting compromise numbers on others. 

7. Settlement Agreement and Evidence. Subsequent to the filing of direct 
evidence, OSUC and the OUCC reached a Settlement Agreement in this Cause. On April 30, 
2009, Vowels and Schaaf, CPA, by Ms. Roth, was appointed as Receiver of OSUC by the 
Vanderburgh Superior Court in Cause No. 82D03-0710-CC-05218. The Court was advised of the 
Commission's proceeding, including the pendency of a Settlement Agreement, in status calls 
involving the parties to this proceeding and the Presiding Administrative Law Judge. As part of 
the Vanderburgh proceedings, Receiver has filed monthly reports, with a copy to the 
Commission and the OUCC, detailing operational issues and the ongoing revenue shortfall of 
Old State. Those reports are attached to the Settlement Agreement as Exhibits 1, 2, 3, 4 and 5, 
and are offered as an evidentiary basis for this Agreement. 

The Receiver and the OUCC agree that OSUC should be authorized to increase its rates 
and charges for utility service to reflect a monthly rate of$80.14 based on 5,000 gallons of water 
use, or a 96.47% increase over OSUC's existing monthly rate of $40.97 for 5,000 gallons. Filed 
with the Settlement Agreement are the Exhibits of Harold H. Riceman, which are accounting 
schedules that reflect the agreed upon revenue requirement as well as the rates and charges for 
OSUC. These computations are based upon the actual ongoing expenses of OSUC as filed in the 
monthly reports of the Receiver to the Vanderburgh Court as attached to the Settlement. These 
reports include the OSUC balance sheets which show that the utility is generating insufficient 
cash to pay its outstanding liabilities. The reports also show that OSUC has of necessity deferred 
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the kind of essential repairs and maintenance recommended by both Mr. Buchanan and Mr. 
Pettijohn. 

Mr. Riceman testified that the OVCC and OSUC have agreed to a two-part rate that 
includes a fixed monthly charge and a volumetric component. This will result in a monthly rate 
of $80.14 based on 5,000 gallons of water use, or a 96.47% increase from Petitioner's monthly 
rate $40.97 for the same amount. The increase is calculated as follows: 

Proposed flat rate per dwelling unit 

Meter Charge (5/8" meter) 

Volumetric rate (per thousand gallons) 

Times: 5000 gallons 

sub-total 

Total proposed rate (per 5,000 gallons) 

The actual bill paid by a customer will vary with usage. 

$43.39 

$ 4.20 

$ 6.51 

x 5 

$32.55 

$80.14 

Mr. Riceman testified that there are five settlement items that differ from the OVCC's 
position set forth in its case-in-chief: (1) legal fees, (2) bank charges, (3) repair and maintenance 
expense, (4) receiver fees, and (5) higher sewer processing fees from the City of Evansville 
based on their revised schedule of sewer charges effective November 1, 2009. 

Regarding legal fees, the OVCC had previously eliminated all test year fees of$32,789 as 
related to Mr. Beacham, but, after discussions, agreed to a pro forma decrease of $9,489. This 
was as a result of the work expended by the attorney representing the Receiver. A similar 
compromise occurred with bank charges, resulting in a pro forma decrease to operating expenses 
of $194. In addition, pro forma increases to repairs and maintenance of $9,000 and receiver fees 
of $6,000 were agreed to. Finally, an increased rate from EWSU will cause the monthly bill of a 
customer using 5,000 gallons to increase from $31.95 to $36.75 ($6.5111,000 gallons use + $4.20 
monthly charge). 

8. Overview and Consideration of the Settlement Agreement. The Settlement 
Agreement, a copy of which is attached hereto, reflects the introduction of a two-part bill. The 
wastewater treatment expense paid to EWSU will be the single largest expense incurred by 
OSUC. This expense will vary by customer based on water consumption. This expense may also 
increase from time to time as the City of Evansville increases its wastewater treatment charges. 
The volumetric portion of the bill is intended to recover all of EWSU's wastewater treatment 
charges. 

Settlement Schedule 4 reflects that OSUC should increase pro forma present rate revenue 
by $4,653, or 6.38%, in order to produce pro forma revenue of $77,589. This calculation 
assumes that 100% of the test year revenues were allocated to paying OSUC' s costs other than 
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EWSU's wastewater treatment costs. This calculation is designed to show the revenues required 
to recover only OSUC's operational costs. 

Total Revenues 
Expenses: 
Repair and Maintenance 
Legal Fees 
Bank Charges 
Receiver Fees 
Telephone 
Postage 
Professional Fee 
Accounting 
Office Expense 
Auto 
Insurance 
Permits and Licenses 
Property Tax 
Utility Receipts Tax 
Total Expenses 

Net Operating Income 

$ 77,589 

$ 30,173 
23,300 

1,765 
6,000 

228 
376 
410 

7,691 
1,506 

329 
3,136 

424 
1,179 
1,072 

$ 77,589 
$ 

Applying a 6.38% increase to Petitioner's current rate of $40.79 results in the proposed 
flat rate of $43.39. Additional revenues must also be increased to recover OSUC's costs to pay 
EWSU to treat OSUC's wastewater. These additional revenues will be recovered through the 
monthly charge and volumetric portion of the bill and are in addition to the 6.38% increase 
described above. See, Schedule 1, Page 1, Rate Comparison. While the volumetric charge 
revenues will significantly increase OSUC's gross revenues, they will have no effect on the 
utility's Net Operating Income, as these revenues will flow through 100% to EWSU. EWSU's 
current monthly charge is $4.20 for a 5/8" meter. EWSU's current volumetric charge is $6.51 per 
1,000 gallons of water billed. Both EWSU's monthly and volumetric charge will be passed on 
directly to Petitioner's customers. The impact on customers of the proposed rates are as follows: 

Proposed flat rate per dwelling unit 
Meter Charge (5/8" meter 
Volumetric rate (per 1,000 gallons) 
Times: 5 
sub-total 
Total Proposed rate (5,000 gallons) 
Current flat rate per dwelling unit 
Proposed increase 

$43.39 
$ 4.20 
$ 6.51 
x 5 
$32.55 
$80.14 
$40.79 
$39.35 

The Settlement does not make provision for either payment of the $130,000 judgment to 
EWSU or for long-term repair and maintenance of the system. As a consequence, this rate is best 
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viewed as an interim solution to OSUC's current problems. Based on Receiver's October 
financial report, Petitioner has the following liabilities: 

: Evansville Water & Sewer 
·IURC 

Hydrornax Services 
EvansvilleWater & Sewer - Judgement 
Stuart & Branigin LLP 
Vowells & SchaafLLP 
Robert K. Johnson, Esq. 

$ 38,001 
40 

9,644 
129,443 

1,667 
2,929 
4,336 

68,218 
$254,279 

*Per court order, Mr. Beacham was to direct these claims to the 
Vanderburgh Court for approval. Receiver was directed not to pay 

Mr. Beacham 

The settling parties agree that OSUC should continue its effort to immediately find a 
buyer or other suitable long-term solution that will address operational issues on the OSUC 
system while ensuring rate efficiency and stability for customers. 

9. Commission Findings and Conclusions. While we ultimately find that the 
settlement should be approved, there are issues in this case that merit further consideration. For 
example, while some portion of the existing flat-rate bill was designed to pay for the EWSU 
charges, because test year revenues were so insufficient, it was impossible to accurately 
determine how much of the test year revenues should have been allocated to any test year 
expense. As a result, it is impossible to determine how much of this rate increase is attributable 
to increased wastewater treatment costs as compared to increases in other operating expenses. 

In addition, other issues in this case stem from the absence of a Commission proceeding 
to review the acquisition of OSUC by Mr. Beacham. Because this case has consumed 
considerable Commission resources and resulted in substantial increases in rates for OSUC's 
customers, we take this opportunity to underscore the need for Commission oversight in such 
transactions. 

A. Stock Transfers. During the pendency of the proceeding, the Presiding Officers 
requested specific information regarding how Mr. Beacham had come to acquire OSUC. In his 
response, filed on July 29, 2009 as his Third Supplement to Verified Direct Testimony, Mr. 
Beacham stated the following. 

THERE HAS BEEN NO TRANSFER OF THE CERTIFICATE OF 
TERRITORIAL AUTHORITY FROM [OSUC] AS CONTEMPLATED BY 
IND. CODE 8-1-2-89(E), (J)(I) [sic] AND 170 I.A.C. 8.5-3 et seq. THE 
TRANSFER OF THE STOCK WAS PURSUANT TO THE ORDER OF THE 
VANDERBURGH SUPERIOR COURT IN CAUSE NO. 82D07-0603-ES-00135 
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PURSUANT TO WHICH NOTICE OF PROCEEDINGS THE COMMISSION 
AND THE OFFICE OF UTILITY CONSUMER COUNSELOR WERE DULY 
NOTICED BY THE CLERK OF THE COURT AND NO OBJECTIONS OR 
REQUIREMENTS WERE FILED BY THE COMMISSION OR THE OUCC TO 
THE TRANSFER OF STOCK. FURTHER, [COUNSEL]6 OPINED THAT NO 
APPROVAL BY THE COMMISSION WAS REQUIRED FOR THE 
ABANDONMENT AND TRANSFER OF THE STOCK OF [OSUC] TO 
CHARLES BEACHAM. THE [EWSU] WAS A PARTY TO THE 
PROCEEDINGS AND PRESENTED NO OBJECTIONS. 

Id. at pp. 2-3 (emphasis and capitalization in original). 

While a civil court may transfer stock under other circumstances, when the ownership of 
a utility is at issue, the matter is different. Our statute is clear on the matter. 

(a) No public utility ... shall sell, assign, transfer, lease, or encumber its 
franchise, works or system to any other person, partnership, limited liability 
company, or corporation, or contract for the operation of any part if its works 
or system by any other person, partnership, limited liability company, or 
corporation, without the approval of the commission after hearing .... 

(d) Every contract by any public utility for the purchase, acquisition, 
assignment, or transfer to it of any of the stock of any other public utility by or 
through any person, partnership, limited liability company, or corporation 
without the approval of the commission shall be void and of no effect, and no 
such transfer or assignment of such stock upon the books of the corporation 
pursuant to any such contract shall be effective for any purpose. 

I.C. § 8-1-2-83. 

As noted above, Mr. Beacham relied on the opinion of counsel that the Commission does 
not have jurisdiction over utility stock transfers. This is an argument that the Commission has 
seen in the past, and as support for this proposition we have seen parties cite Ind. Bell Tel. Co., 
Inc. v. Ind. Util. Regulatory Comm'n, 715 N.E.2d 351 (Ind. 1999) ("Indiana Bell"). In Indiana 
Bell, the Commission initiated an investigation into the merger between Ameritech and SBC. 
Indiana Bell was (and is) a public utility and at the time was a subsidiary of Ameritech. 
Ameritech and SBC, both holding companies, were contemplating a merger. The court held that 
the Commission had no authority to review the merger between Ameritech and SBC because the 
transaction was between two holding companies. Ind. Bell at 355. 

Citing Office of Util. Consumer Counselor v. Pub. Svc. Co. of Indiana, Inc., 608 N.E.2d 
13 62 (Ind. 1993), the Court held that "the holding of the case, clearly based on the language of 
the statute, is that transactions by a public utility's shareholders do not require Commission 
approval." Id. at 356 (emphasis added). Once the merger was completed, the transfer was not of 
Indiana Bell's "franchise, works or system," but a swap by Indiana Bell shareholders of one 
holding company's (Ameritech) stock for that of another holding company (SBC). The Court 

6 The named counsel were two attorneys in Evansville not affiliated with Mr. Beacham. 
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cited previous Commission orders stating that "[m]ere ownership interest in the stock of a utility 
does not transform an individual or corporation from an investor into a public utility." Id. at 358 
(internal citations omitted, emphasis added.) 

Care must be taken to read Indiana Bell's proscription against Commission jurisdiction 
over transactions by a utility's shareholder, as this phrase is only true to the extent it is qualified 
by the type of transaction. If a sale, assignment, lease, or encumbering of a utility's franchise, 
works or system, or a change of control occurs through the sale of stock, the Commission has 
jurisdiction because the inquiry focuses on what entity is being sold, assigned, etc., and what the 
operational outcome is as a result of that sale, etc. Even if the control and franchise, works or 
system of a utility is transferred to a holding company, this jurisdictional requirement is not 
undone. Thus, the focus in Indiana Bell is on whether it is an action by a public utility and 
whether or not the utility's franchise, works or system is the subject of a sale, assignment, 
transfer, lease or encumberment as set forth in LC. § 8-1-2-83. As the Indiana Bell Court stated, 
"the prohibition[s] of [LC. 8-1-2-83(a)] operate[] on public utilities, not anyone else," id. at 355, 
and the Commission has jurisdiction when there is an actual change in control or ownership of 
the utility, along with a transfer of the franchise, works or system of the utility. Id. at 356. We 
therefore explicitly state and reaffirm that whenever an entity seeks to transfer control or 
ownership of a utility, along with a transfer of the franchise, works or system of a utility, 
Commission approval is required under IC § 8-1-2-83. Transactions between a utility and a 
would-be utility owner are jurisdictional for the Commission; a stock swap by a utility 
shareholder as a result of the merger of two holding companies is not. 

Therefore, the stock transfer by which Mr. Beacham acquired ownership and control of 
OSUC should have been subject to review and approval by the Commission prior to the transfer. 

B. Requirements for the Transfer of a Certificate of Territorial Authority under 
I.e. 8-1-2-89. The reasoning for Commission oversight of a change in the ownership of a public 
utility is clear. Just as the Commission must determine whether an initial applicant has the 
requisite ability to manage a utility, so must any successor demonstrate the ability to comply 
with those regulatory requirements. 

The transfer of the ownership of a utility from one owner to another triggers the 
requirements of I.e. § 8-1-2-89G), in which a transfer ofa CTA is subject to the approval of the 
Commission after hearing. As with a new applicant, the language of the statute requires that the 
Commission find regarding "any application for a certificate of territorial authority" that the 
applicant has the lawful power and authority to apply for and operate the proposed service; the 
financial ability to install, commence, and maintain the service; and that the "public convenience 
and necessity require the rendering of the proposed service in the proposed rural area by this 
particular sewage disposal company[.]" LC. § 8-1-2-89(e). In addition, the Commission has 
developed rules governing applications for CTAs. See, 170 LA.C. § 8.5-3-1. 

In addition, applicants must provide balance sheets; revenue and operating statements; 
cash flow statements; the original cost of the plant if now operating as a public utility, as 
prescribed in the NARUC Uniform System of Accounts; estimated construction costs of the new 
plant or additions; the method of financing costs; and pro forma revenue and expenses by year 
for a period of ten (10) years, including supporting details to pro forma revenues. 170 LA.C. § 
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8.5-3-2(5). The personal guarantee by a CTA applicant when deemed necessary requires the 
applicant to swear to "operate and maintain the plant and property of the [utility] in a satisfactory 
and reasonable manner so as to serve its customers with adequate service as authorized and 
directed by the [Commission] and [t]o supply, from time to time, sufficient working capital to 
said [ utility] if and when such capital shall be needed to carry out the guarantee herein set forth." 
170 LA.C. § 8.5-3-3(b). 

When Mr. Beacham acquired OSUC through the transfer of stock by the Probate Court, 
he did not apply to the Commission for a transfer of the CTA. Mr. Beacham stated that he and 
his firm were "initially retained to transfer [OSUC]'s sewer facilities to the EWSU7

, or to 
restructure [OSUC]'s revenues to assure and continue adequate sewage disposal service in its 
CTA to [OSUC]'s patrons ... and to restructure [OSUC]'s rates and calculations for [OSUC]'s 
patrons comprised of EWSU's charges for sewage processing services[.]" Direct Testimony of 
Charles Beacham, p. 3, A10. 

In the initial filing in this Cause, Mr. Beacham requested a determination regarding the 
amount and equity of the rates charged by EWSU to OSUC. As noted in the Presiding Officers' 
docket entry of March 11,2009, those issues were previousll and decisively resolved through a 
number of Commission and Court of Appeals decisions. These cases established that the 
Commission had no jurisdiction to address the validity or application of EWSU's rates to 
OSUC.9 Notwithstanding those findings, Mr. Beacham spent time pursuing these claims again in 
this Cause and charged OSUC legal fees. 

Mr. Beacham used the utility to pay for his home phone, electric, and Internet services, 
including 50% of his cable bill. Public Ex. 1, p. 10, lines 1-6. Mr. Beacham paid himself legal 
fees and director's fees while failing to pay the obligations of the utility. Id. at pp. 10-12. In 
2007, the year after he took over OSUC, Mr. Beacham paid himself $48,600 and nothing to 
EWSU for sewage treatment. According to EWSU's emergency motion and request for a 
receiver filed against OSUC in the Vanderburgh County action, "[f]rom at least September 2006 
to present, [OSUC did] not pa[y] EWSU any fees for the City's sewage treatment service, except 
for sporadic, minimal payments." Verified Motion for the Immediate Appointment of a Receiver 
and Emergency Hearing, ,-r 9, Cause No. 82D03-0710-CC-05218 (dated Mar. 12,2009) (attached 
to docket entry in this Cause dated June 12, 2009). The only payment EWSU received from 
OSUC was in 2008 in the amount of $21,000 as ordered by the bankruptcy court. Id. at,-r 11. In 
that same time period, Mr. Beacham paid himself $30,500. Pub. Ex. 1, p. 11, lines 15-20. 

Mr. Beacham was apparently billing all of his time, "regardless of activity[] at $200 per 
hour", and none of his bills were detailed. Pub. Ex. 1, p. 10. Similarly, Mr. Beacham submitted a 
bill for "professional fees" to the Receiver on July 28, 2009 for $66,190, with no documentation 

7 The record reflects that Mr. Beacham was unsuccessful in his bid to have the EWSU take over OSUC. At the time 
ofthis Order, negotiations are on-going between the Receiver and EWSU for the purchase ofOSUC by EWSU. 
8 City of Evansville v. Old State Utility Corp., 550 N.E.2d 1339, 1341 (Ind. App. 1990); In the Matter of the 
Complaint Against and Request for Investigation of Old State Utility Corporation, Cause No 39068, 1991 PUC 
LEXIS 142 (Ind. Util. Regulatory Comm'n May 1, 1991); Customers of Old State Utility Corp. v. Old State Utility 
Corp., 576 N.E.2d 1311 (Ind. App. 1991). 
9 As noted in I.C. § 8-1-2-1(g), municipal sewage treatment entities are specifically excluded from the definition of 
utility. 
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supporting his claim. See, Receiver's Response to Docket Entry, October 30, 2009, Ex. A, 1 of 
2.10 Mr. Beacham also paid himself out of the utility's accounts after the receiver was appointed, 
in contravention of the Vanderburgh Superior Court's order, and was thereafter required to 
disgorge funds in the amount of $2,600. Id.; see also Receiver's Verified Interim Report for June, 
2009 in Cause No. 82D03-071O-CC-05218, p. 2, ~~ 2,5. 

Simultaneously, the utility was experiencing system failures, and customers had to hire 
outside contractors to stop the flow of sewage into their homes. Pub. Ex. 2, Attachment 1. When 
contacted by those customers for assistance, Mr. Beacham advised them that the utility had no 
money for repairs. Id. 

It was only through the filing of this case that these matters have come to light, and the 
appointment of the Receiver in the Vanderburgh Case is recognition of the fact that it is not in 
the public interest for Mr. Beacham to continue the operation of this utility. While we cannot 
know with certainty the outcome had Mr. Beacham followed the prescribed procedure, at least 
the Commission would have had an opportunity to coordinate efforts with regard to EWSU's 
purchase of OSUC. The evidence of his mismanagement is a sobering reminder that the 
Commission exists to balance the interests of the utility and the public, and in this case, the 
consumer was not well served by its purported or nominal owner. Mr. Beacham's removal has 
already been effectuated, which is all that this Commission could have done once evidence of his 
malfeasance came to light. We note that in the absence of fining authority, we have no punitive 
measures to employ, even in a case as egregious as this. 

We now move to consideration of the Settlement presented to the Commission. 

C. Approval of the Settlement. As we have previously stated, settlements presented 
to the Commission are not ordinary contracts between private parties. us. Gypsum, Inc. v. 
Indiana Gas Corp., 735 N.E.2d 790, 803 (Ind. 2000). When the Commission approves a 
settlement, that settlement "loses its status as a strictly private contract and takes on a public 
interest gloss." Id. (quoting Citizens Action Coalition v. PSI Energy, 664 N.E.2d 401, 406 (Ind. 
Ct. App. 1996». Thus, the Commission "may not accept a settlement merely because the private 
parties are satisfied; rather [the Commission] must consider whether the public interest will be 
served by accepting the settlement." Citizens Action Coalition, 664 N.E.2d at 406. 

Furthermore, any Commission decision, ruling, or order - including the approval of a 
settlement - must be supported by specific findings of fact and sufficient evidence. us. Gypsum, 
735 N.E.2d at 795 (citing Citizens Action Coalition v. Public Service Co., 582 N.E.2d 330,331 
(Ind. 1991». The Commission's own procedural rules require that settlements be supported by 
probative evidence. 170 LA.C. § 1-1.1-17( d). Therefore, before the Commission can approve the 
Settlement Agreement, we must determine whether the evidence in this Cause sufficiently 
supports the conclusions that the Settlement Agreement is reasonable, just, and consistent with 
the purpose of LC. § 8-1-2, and that such agreement serves the public interest. 

Based on the testimony presented in this Cause, we find that the Settlement Agreement 
represents a significant resolution of the issues presented in this matter, is in the public interest, 
and should be approved. We find, therefore, that OSUC is authorized to increase its rates and 

10 The Receiver did not authorize payment to Mr. Beacham regarding this claim. 
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charges for utility service to reflect a monthly rate of $80.14 based on 5,000 gallons of water use, 
or a 96.47% increase over OSUC's existing monthly rate of $40.97 for 5,000 gallons, and that 
OSUC should meet all of its commitments under the Settlement Agreement. 

The Presiding Officers noted to the parties at the time of evidentiary hearing that the 
settlement as presented was something of a stop-gap measure. This statement is borne out by the 
record and the settlement evidence, both of which reflect that these rates do not provide funds for 
needed system replacement and repair. OSUC has been operating under the same rates for 28 
years and the system has fallen into disrepair, as clearly illustrated by the testimony of Messrs. 
Buchanan and Pettijohn. See, Pub. Ex. 2, Direct of Roger A. Pettijohn, p. 5. Therefore, an 
absence of funds for rehabilitation as part of the rates agreed to in this Settlement is of concern to 
this Commission. 

We are aware ofthe appointment of Ms. Roth as Receiver, both by her appearance in this 
case and our participation in informal conferences in the Vanderburgh case. We strongly 
encourage her efforts to find a suitable resolution to the systemic problems of OSUC, including a 
sale of the utility. In the absence of such a resolution, the utility and its customers will both find 
themselves in dire straits. 

We also note that the percentage size of the increase here is significant and we are keenly 
aware that it may impose a burden on customers of OSUC. This is complicated by the number of 
years in which funds appear to have been insufficient or not directed to timely repairs and 
maintenance, and by the small customer base over which to spread fixed costs. We are sensitive 
to this burden and direct Ms. Roth to be vigilant in seeking a long-term solution that may ease 
these obligations. 

To that end, we find that the parties shall file a report on or before the forty-fifth (45 th
) 

day after this Order regarding the status of discussions with the City of Evansville for the 
purchase of OSUC. Such report shall be filed under this Cause and a copy provided to the 
Vanderburgh Superior Court in the Vanderburgh Cause. 

The parties agree that the Settlement Agreement should not be used as precedent in any 
other proceeding or for any other purpose, except to the extent necessary to implement or enforce 
its terms. Consequently, with regard to future citation of the Settlement Agreement, we find that 
our approval herein should be construed in a manner consistent with our finding in Richmond 
Power & Light, Cause No. 40434 (Ind. Uti!. Regulatory Comm'n, Mar. 19, 1997). 

IT IS THEREFORE ORDERED BY THE INDIANA UTILITY REGULATORY 
COMMISSION, that: 

1. The Joint Stipulation and Settlement Agreement is hereby approved and the terms 
and conditions thereof are incorporated herein as part of this Order. The parties shall comply 
with the provisions of the Joint Stipulation and Settlement Agreement. 

2. OSUC is hereby authorized to increase its rates and charges as provided in this 
Order. 
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3. OSUC shall file with the Commission's Water/Sewer Division within twenty-one 
(21) days of the date of this Order a new tariff setting forth rates and charges consistent with this 
Order. New rates and charges shall be effective when approved by the Commission's 
Water/Sewer Division and cancel all prior rates and charges. 

4. After the date of this Order, but before the first bill is sent, the Receiver of OSUC 
shall send a letter to each customer explaining: (1) her actions to date in managing the utility, (2) 
the impending increase in customer bills, and (3) efforts to find a buyer or other long-term 
solution for OSUC and its customers. 

5. The parties shall file a report on or before the forty-fifth (45th
) day after this Order 

regarding the status of discussions with the City of Evansville for the purchase of OSUC. Such 
report shall be filed under this Cause and a copy provided to the Vanderburgh Superior Court in 
Cause No. 82D03-0710-CC-05218, Old State Utility Corporation v. Evansville Water and Sewer 
Utility, et al. 

6. This Order shall be effective on and after the date of its approval. 

HARDY, ATTERHOLT AND MAYS CONCUR; LANDIS AND ZIEGNER ABSENT: 

APPROVED: MAY 1 1 

I hereby certify that the above is a true 
and correct copy of the Order as approved. 

Ibl~tt.~ 
Brenda A. Howe, 
Secretary to the Commission 
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STATE OF INDIANA 
INDIANA UTILITY REGULATORY COMMISSION 

IN THE MATTER OF THE } 
EMERGENCY PETITION FOR ) 
INVESTIGATION OF AND ) 
AUTHORITY TO CHANGE ) 
RATES AND CHARGES OF OLD } 
STATE UTILITY CORPORATION } 

CAUSE NO. 43627 11-
exHIB 

"I 0 

JOINT STIPULATION AND SETTLEMENT AGREEMENT 

This Joint Stipulation and Settlement Agreement ("Settlement Agreement") is entered 

into this 12'h day of February, 2010, by and between Rosanne F. Roth, acting as the duly 

appointed Receiver of Old State Utility Corporation ("Receiver"), and the Office of the 

Utility Consumer Counselor ("OUCC"), who stipulate and agree for purposes of settling 

all matters in this Cause that the terms and conditions set forth below represent a fair 

and reasonable resolution of all issues in this Cause, subject to their incorporation in a 

final Indiana Utility Regulatory Commission ("Commission") Order. 

Terms and Conditions of Settlement Agreement 

1. Requested Relief. Premed Evidence. and Related Trial Court Action. On January 2, 

2009, Old State Utility Corporation ("Old State") initiated this Cause by filing a Verified 

Petition with the Commission requesting authority to adjust its rates and charges for 

sewer service. On March 9, 2009, Old State prefiled the direct evidence of Mr. Charles 

H. Beacham, its owner, and Ms. Roth, its outside accountant. On May 11, 2009, the 

OUCC filed the direct evidence of Harold H. Ricemand and Roger A. Pettijohn. On May 

26, 2009, Old State filed the rebuttal evidence of Mr. Beacham and Ms. Roth. On or 

about April 13, 2009, Vowels and Schaaf, CPA, by Ms. Roth, was appointed as Receiver 

of Old State by the Vanderburgh Superior Court in Cause No. 82D03-0710-CC-5218. 

That Receivership continues in effect as of this filing, with oversight by the Vanderburgh 



Superior Court. The Court has been advised of this proceeding, including the pendency 

of this Settlement Agreement, in status calls involving the parties to this proceeding and 

the Presiding Administrative Law Judge. The last call was on January 13, 2010; the next 

call is scheduled for Febuary 18, 2010. As part of the Vanderburgh proceedings, 

Receiver has filed monthly reports, with a copy to the Commission and the OUCC, 

detailing operational issues and an ongoing revenue shortfall of Old State. Those 

reports are attached to this Settlement Agreement as Exhibits 1, 2, 3, 4 and 5; they are 

further offered as an evidentiary basis for this Agreement. 

2. Settlement. After review, analysis, discussion, and negotiation, and as aided by their 

respective technical staff and experts, Receiver and the OUCC have now agreed on 

terms and conditi.ons set forth herein that resolve all issues between them in this Cause. 

3. Revenue Requirement and Rates. The parties agree that Old State should be 

authorized to increase its rates and charges for utility service to reflect a monthly rate of 

$80.14 for 5,000 gallons of water, or a 96.47% increase over Old State's existing 

monthly rate of $40.97 for 5,000 gallons. Filed contemporaneously with this Settlement 

Agreement, as the Settlement Testimony and Exhibits of Harold H. Riceman, are 

accounting schedules that reflect the agreed upon revenue requirement, as well as the 

rates and charges, for Old State. These computations are based upon the actual 

ongoing expenses of Old State as filed in the monthly reports of the Receiver to the 

Vanderburgh Court and attached to this Agreement. 

4. Admissibility and Sufficiency of Evidence. The parties hereby stipulate to the 

admission without objection of the Prefiled Direct and Rebuttal Testimony and Exhibits of 

Charles H. Beachman, Rosanne F. Roth, Harold H. Riceman and Roger A. Pettijohn, as 

well as the Settlement Testimony of Mr. Riceman. The parties further agree that such 

evidence constitutes substantial evidence sufficient to support this Settlement 

Agreement and provides an adequate evidentiary basis upon which the Commission can 
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make all findings of fact and conclusions of law necessary for the approval of this 

Settlement Agreement as filed. 

5. Non-Precedential Effect of Settlement. The parties agree that the facts in this Cause 

are unique and all issues presented fact specific. Therefore, the Settlement Agreement 

shall not constitute nor be cited as precedent by any person or deemed an admission by 

any party in any other proceeding except as necessary to enforce its terms before the 

Commission or any court of competent jurisdiction. This Settlement Agreement is solely 

the result of compromise in the settlement process, except as provided herein, is without 

prejudice to and shall not constitute a waiver of any position that either party may take 

with respect to any issue in any future regulatory or non-regulatory proceeding. 

6. Authority to Execute. The undersigned have represented and agreed that they are 

fully authorized to execute the Settlement Agreement on behalf of their designated 

clients who will hereafter be bound thereby. 

7. Approval of Settlement Agreement in its Entirety. As a condition of this settlement, 

the parties specifically agree that if the Commission does not approve this Joint 

Stipulation and Settlement Agreement in its entirety and incorporate it into the Final 

Order as provided above, the entire Settlement Agreement shall be null and void and 

deemed withdrawn, unless otherwise agreed to in writing by the parties. The parties 

further agree that in the event the Commission does not issue a Final Order in the form 

that reflects the Agreement described herein, the matter should proceed to be heard by 

the Commission as if no settlement had been reached unless otherwise agreed to by the 

parties in a writing that is filed with the Commission. 

8. No Other Agreements. There are no agreements in existence between the parties 

relating to the matters covered by this Settlement Agreement that in any way affect this 

Settlement Agreement. 
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CORPORATION 
LS AND SCHAAF, 
JH 

Robert K. Ja nson 
Attorney N . 5045-4 
Robert K. Johnson Attorney, Inc. 
2454 Waldon Dr. 
Greenwood, I 46143 
Phone: (317) 506-7348 
Fax: (317) 888-7428 
rjohnson@utilitylaw.us 

INDIANA OFFICE OF THE UTILITY 
CONSUMER COUNSELOR 

Jeffrey M. Reed, Attorney No. 11651-49 
Assistant Consumer Counselor 
Indiana Office of Utility Consumer Counselor 

National City Center 
115 W. Washington St., Suite 1500 South 
Indianapolis, Indiana 46204 

Phone: (317) 232-2494 
Fax: (317) 232-5923 
jreed@oucc.in.gov 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing "Joint Stipulation and Settlement Agreement" was 
served upon the following by electronic mail this 15th day of February, 2010: 

Jeffrey M. Reed 
Indiana Office of Utility Consumer Counselor 

National City Center 
115 W. Washington St., Suite 1500 South 
Indianapolis, Indiana 46204 

jreed@oucc.in.gov 

Charles W. Beacham 
beachamc@aol.com 
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.) ) 

." 
STATE OF INDIANA ) 

) SS: IN THE V ANDERBURGH SUPERIOR GOURT #3 
COUNTY OF V ANDERBURGH) CAUSE NO.:82D03-071O-CC-S218 

OLD STATE UTILITY CORPORATION. ) 
) 

Plaintiff, Counterclaim-Defendant ) 
and Counterclaimant ) 

vs. 

CITY OF EVANSVILLE, INDIANA. 
a Municipal Corporation and 
The Council of the City of Evansville. and 
Evansville Water & Sewer Utility, 
a Public Water & Sewer Utility, 

Defendants, Counterclaimant 
and Counterclaim-Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

VANDERBURGH SUPEFI/OR COUR' * FILED * f 

JUL 082009 

~-~~4.. 
CLERk 

RECEIVER'S VERIFIED INTERIM REPORT FOR JUNE. 2009 

Comes now Receiver of Old State Utility Corporation, Vowells & Schaaf by Rosanne F. 

Roth, and respectfully submits the Receiver's Verified Interim R-eport for June, 2009. per this 

Courts Order of April 30, 2009, appointing the Receiver, as amended and modified by this 

Court's Order of June 25, 2009. and states as follows: 

l. During the month of June, 2009, the undersigned Receiver .received $5.759.74 of 

receipts from customer billings, and disbursed $5,451.50 for expenses of the Old State Utility 

Corporation Receivership (OSUCR). ~ttached hereto, made a part hereof and marked as Exhibit 

A, is an accounting showing all receipts and disbursements made by the Ryceiv-er. As noted in 

the attached accounting, the receipts received by the undersigned Rweiver were insufficient to 

pay the outstanding current liabilities of OSUCR. including the judgment of Bvansville Water & 

Sewer Utility (EWSU). Prior to disbursing any funds in June. 2009. the outstanding current 



liabilities ofOSUCR was $137,068.02. 

2. The undersigned Receiver received requests for reimbursement from Mr. Charles 

Beacham, which are reflected in Exhibit A. However, per the instruction of this Court, no 

payments from OSUCR funds were.made to Mr. Beacham. In additi~n, the undersigned 

Receiver established billing to Mr. Beacham for his personal utility services from osue, despite 

past practices of non billing for such services. 

3. The Receiver established a checking account at Old National Bank in the name of 

Old State Utility, Inc., Vowells & Schaaf, LLP, Receiver. Rosanne Roth is the only authorized 

signatory on the account. Beginning July 1. 2009. Loc1cBox receipts from OSHeR's customers 

will be deposited in the new Old National account. The undersigned Receiver closed the existing 

account of osue held at Fifth Third Bank, and will be closing osue's existing account at Old 

National Account, transfening any remaining funds to the Receivership's account at Old 

National Bank. once the June, 2009 bank reconciliation has confirmed the account balance and 

no deposits or disbursements are outstanding. 

4. On or about June 24, 2009, the undersigned Receiver mailed letters to OSUC'~ 

customers and creditors infonning them of the appointment of the Receiver. Per the the Court's 

June 25, 2009 Order, the Receiver will send a notice to customers enclosing a copy of the Court's 

June 25, 2009 Order with the next billing cycle in mid-July. 

S. On June 23. 2009, the Receiver joined EWSU in the filing of a motion for 

disgorgementoffunds of payments made by Mr. Beacham in May, 2009 after the appointment of 

the Receiver and in contravention of this Court's Order of Apri130. 2009. On June 29, 2009, the 

Court granted the Motion for Disgorgement. On July 1, 2009. Mr. Beacham made payment of 
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$2600 to OSUCR, per the Court's Order. The disgorged funds received are not reflected in 

Exhibit A attached hereto as such funds were received on July 1, 2009. 

6. Communications have commenced by and between counsel for the undersigned 

Receiver and counsel for EWSU regarding an agreeable plan for the payment of the judgment 

entered herein. 

7. The undersigned Receiver. by and through her counsel. Susan K. Roberts, has 

retained counsel. Robert Johnson, who specializes in utility law, to advise and assist with 

proceedings before the Indiana Utility Regulatory Conunission, and other pending matt~s or 

issues relating to utility law, including the merits of an appeal OD the substantiVe issues therein, 

as alleged by OSUC in its Motion to Correct Errors and Appellant's Case SUIDlllary. The agr-eed. 

rate for such legal is $265.00 per hour. 

8. The undersigned Receiver's counsel, SusanK. Roberts, has determined that the 

.' appeal regarding the appointment of the Receiver was untimely and should not be pursued. 

However, the appeal also raised other issues, which were timely filed. In order to not preclude 

OSUC's right to an appeal, the receiver negotiated to make a partial payment to the oourt reporter 

for payment of the transcript for the appeal, and to allow Mr~ Johnson an opportunity to 

. determine and advise the undersigned as to the merits of the substantive issues on the appeal. 

9. The undersigned Receiver has engaged in discussions with Hydroroax relating to 

advice and consultation with regard to OSUC's responsibilities for repairs, maintenance, or other 

duties required. of the utility. Hydromax has agreed to continue its previous protocol with regard 

to detennining the responsibility of the costs for repairs of utility lines necessary for its 

customers. And will so advise the undersigned Receiver. 
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10. On or about June 5, 2009, osue was served with a complaint by the State of 

Indiana. Department of Local Government Finance. which is pending in Vanderburgh Superior 

Court # 3, Cause No. 82D03-0906-CC-2830. Receiver's counsel. Susan K. Roberts. has 

appeared and requested an extension of time to answer or other wise respond to the complaint. 

such answer or response is due July 29,2009. 

11. Per this Court's Orders. the Wldersigned Receiver submits for approval the 

invoices of Vow ells & Schaaf for current services rendered on behalf of the Receiver in the 

amount of$1217.50. One of the invoices attached hereto also reflects the prior outstanding 

balance owed to Vowells & S~haaf for prior services provided to aSHe in the amount of 

$3687.50. True and accurate copies of said invoices from VoweUs & Schaaf are attached hereto 

as Exhibit B. 

12. The undersigned Receiver requests the Court approve the sum of$I,217.50 for 

the Receiver's current fee and expenses. The fee and expenses have not previously been 

approved by the Court. 

WHEREFORE, the undersigned Receiver respectfully submits the Report's V-erified 

Interim Report for JWle, 2009 and prays that the Court approve said Report and approve the 

amounts requested as fee and expenses of the undersigned Receiver. 

I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE, TO THE BEST OJ! MY BELIEF AND 
KNOWLEDGE. 
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l 
SUSAN K. ROBERTS 
Stuart & Branigin LLP 
300 Main Street, Suite 900 
P.O. Box 1010 
Lafayette. Indiana 47902-1010 
P: 765-423-1561 
F: 765-742-8175 
E: sIq@stuartlaw.com 
AttomeyNo.: 10954-37 

CERTIFICATE OF SERVICE 

I certifY that on the ¢Of July. 2009, service of a true and complete copy of the 
9.e9Ve aae :fefegemg pl.eadift:g 01 paper was made upon. 

Charles W. Beacham, Esquire 
. Beacham & Associates 
301 LadOlma Blvd. 
Evansville, IN 47711 

Linda Cooley, Esquire 
Steven Sherman, Esquire 
Kreig DeVault, LLP 
One Indiana Square, Suite 2800 
Indianapolis, IN 46204-2079 

Nicholas K. IDle, Esquire 
11 South Meridian Street 
Indianapolis, IN 46204 

Ross E. Rudolpb, Esquire 
221 NW Slh Street. 2nd Floor 
Evansville, IN 47706 

by depositing the same in the United States mail in an envelope properly addressed and with 
sufficient first class postage affixed. . 

. ~.<~--
SUSAN K. ROBERTS 
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OLD STATEUlllITlES 
MonthlyRepllf't 

From 6/01/09 to 6/30/0.9 

) 

6/2/2009 D~poslt Uz.3IJ 206.84 
6/3/2009 DeposIt Bl.58 28BAZ 
6/4/2009 Deposit B1.58 370.00 
6/5/2009 Deposit lU.t7 492.37 
6/8/2009 Deposit B63.69 371.32 

.1.S8 6/9/2009 Deposit 945.27 
'%.SB 6/10{2009 Deposit l,026.85 
BLSI 6/11/2OO~ Deposit 1,J08A3 

6S6.85 6115/2009 Deposit l,765.2B 
%.386.B6 6/16{2009 Deposit 3,152.14 

6/18{2009 Del'oslt 
6/19/2009 Deposit 
6/22/2009 Deposit 
6/23/2009 Deposit 
6/24/2009 Deposit 
6/26/2fJP9 Deposit 
6/26/2009 Oarren J. Newman 750.00 375.00 
6{26/2009 IN Utility Reg Comm 79.9S 19.99 
6{29{2009 DeJIDSIt 
6{29/2009 Hvdromax $vcs 10,307.19 10,307.19 
6/29{2009 EVWater" Sewer 32,334.67 4.776.84 
6/30/2009 Deposit 

EVWater & Sewer 130,293.20 130,293.20 
Hydroma:ot USA 2;137.50 2,137.50 
lVowelb & Sdoaaf, UP 3.141.76 3.1'1.76 
Vowells & Schaaf, UP 925.00 925.00 
Vowells & Schaaf. UP 292.50 292.50 
Mr. Beacham· 750.00 -
Mr. Beuharn 24.75 24.75 
Mr. Bea,harn 38.21 38.21 
Mr. Beacham 215.10 215.10 

6/30/2009 .. ~ .. 
,h&'~ ~i ~ 
• .... lIIpport pcovIded 

".,;, •• <., 

(1,3(;7.98) 

tr.lOsaipt fee-appeal for appeal 1303 (37S.00) 

Utility Fee (Qtrly. Pmt.) 7/1{2009 1304 (19.99) 

Sewer MaIntenance monthly 130S (ZOO.OOj 
Water bill 6/29{2009 1306 (3,11S.oo) 

Judgment 
Sewer Maintenance 
prior accotmtlng SVC$ 

May bUling-acctg 
May bHRng-receive!$hip 
"wages" 6//1/09-6/15/09 
Certifted mall-appeal 
Copyln,""ppeal 
lURe Hearing-hotel 

Bank Service fee (estimate) (160.DO} 

~D;.U 

367.I1 
407.94 
316.32 
448.69 
244.74 
16U6 

203.95 

163,16 

,.~.~ 

2,926.28 

3,946.03 
4,109.19 

3,714.20 
3,918.15 
3,718.15 

543.15 
706.31 
706.31 
706-31 
706-31 
706-31 
706.31 
706.31 
706-31 
70631 
706.31 
546.31 

~ 
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VOWELLS & SCHAAF, L~P 

Certified Public Accountants 

July 03, 2009 

Old State Utility Corporation 
.301 Ladonna Blvd 
Evansville, IN 47711-1863 

Re: Bond Applications 
Phone willi Steve Shennan 
Swear in 
Meet with Mr. Beacham -

Professional Services Rendered 
Receivership 

Balance Due· 

BOONVILLE 
SOl W. Main St. 

Phone: (812) 897-0120 
Fax: (812) 897-1079 

> 

EVANSVILLE 
601 S.E. ML King Ir. Blvd 

P.O. Box 119 
Phone: (812) 421-4170 

Fax: (812) 4214179 

tum over check book; pay bills 

Amount 

> 

$292.50 

$292.50 

EXHIBIT B 

;·PRINCETON 
121 B. Slate St. 

P.O. Box 384 
Phone: (812) 385-4872 

Pax: (812) 424·9171 
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VOWELLS & SCHAAF, LLP 

Certified Public Accountants 

July 03, 2009 

Old State UtJlity Corporation 
POBox 119 
Evansville, IN 47701 

Re: Monthly Billing 
Work on Rebuttal 

Previous Bruance· 

BOONVILLE 
SOl W. Main St. 

Phone: (812) 897-0120 
Fax: (812) 897-1079 

Professional Services Rendered 

Balance Due 

> 

EVANSVILLE 
601 S.B. ML King 1r. Blvd 

P.O. Box 119 
Phone: (812) 421-4170 

FilX: (812) 421-4179 

> 

$3,687.50 

925.00 

$4,t>12.50 

PRINCE!l'ON 
121 B. State St. 

P.O. Box 384 

Phone: (812) 385-4872 
Fax: (812) 424-9171 
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STATE OF INDIANA .)! 
J ~S: IN THE V ANDERBURGH SUPERIOR COURT #3 

COUNTY OF V ANDERBURGH .:,.,. CAUSE NO.:82D03-0710-CC-S218 

OLD STATE UTILITY CO~ORATION, ) 
) 

Plaintiff, Counterclaim-Defendant ) 
and Counterclaimant ) 

vs. 

CITY OF EV ANSVllLE, INDIANA, 
a Municipal Corporation and 
The Council of the City ofEv~ville, and 

- Evansville Water & Sewer Utility, 
a Public Water & Sewer Utility, 

Defendants, Counterclaimant 
and Counterclaim-Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

:} 
) 
) 

"!'ANDERBURGH SUPERIOR COUR"f 

* FU. r;;;n -fz' 

AUG 172009 

~'-k!~~-
- r.1XR~ 

RECEIVER'S VERIFIED INTERIM REPORT FOR JULY. 2009 
-" 

Comes now Receiver of Old State Utility Corporation, Vowells & Schruuby Rosanne F. 

Roth, and respectfully submits the Receiver~s Verified Interim Report for July, 2009, per this 

Court's Order of April 30, 2009, appointing the Receiver, as amended and modified by this 

Court's Order of June 25, 2009, and states as follows: 

1. During the month of July, 2009, the undersigned Receiver had total receipts of 

. $8,249.42, comprised of $5,629.09 of receipts from customer billings, $2600.00 from Mr. 

Beacham per this Court's Order for disgorgement, and a reflection of the actual bank charge 

compared to the estimated bank charge for the month ofJune in the amount of$20.33. During 

the month ofJuty, 2009, the undersigned Receiver, disbursed $8,527.34 for current expenses and 

past due balances of the Old State Utility Corporation Receivership ("OSUCR"), including an 

estimated bank charge in the amount of$150.00. The disbursement of funds also included 



\ 
.. ) 
.0-' 

payment of $750.00 to Evansville Water & Sewer Utility toward the judgment entered by this 

Court. Attached hereto, made a part hereof and marlced as Exhibit A, is an accounting showing 

all tec-eipts and disbursements made by the Receiver. The receipts were not sufficient to pay the 

outstanding liabilities ofOSUC. The Receiver was able to negotiate with creditor Hydromax to 

waive interest and/or late charges on the outstanding balanced owed if the Receiver made 

payment toward the outstanding balance due Hydromax. 

2. The undersigned Receiver received an additional request for reimbursement from 

Mr. Charles Beacham in the amount 0.f$66,190.00 for fees for prior professional services, which 

is reflected in Exhibit A. Per this Court's Order of June 25, 2009, Mr. Beacham was directed to 

submit to the Court for approval any claims for attorney's fees and expenses. 

3. In closing OSUC's existing account at Old National Account, the Receiver 

notified. the bank to cancel two outstanding stale checks. The funds from the two stale checks in 

the amount of $1200.00 were received in August, 2009 and thus will be reflected in the 

Receiver's August, 2009 Report. 

4. Per the Court's June 25, 2009 Order, the Receiver sent a copy of the Court's June 

25, 2009 Order with the July statements. The Receiver also has been reviewing its Aging 

Accounts Receivable Report, and in consultation with the Receiver's counsel, is dev-eloping 

.. . 
procedures for collection of past due amounts. 

5. The complaint by the State of Indiana, Department of Local Government Finance, 

Vanderburgh Superior Court # 3, Cause No. 82D03-0906-CC-2830, was successfully negotiated 

and settled by counsel for the Receiver for a payment of $100.00 to the State of Indiana. The 

State of Indiana has dismissed its complaint with prejudice. 

2 
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6. The undersigned Receiver, by and through her counsel, Susan K. Roberts and 

Robert Jolmson, is continuing to evaluate the merits of an appeal regarding the substantive issues 

raised in Mr. Beacham's Motion to Correct Errors and Appellant's Case Summary. 

7. Per this Court's Orders, the undersigned Receiver submits for approval the 

invoice of Vowells & Schaaf for current services rendered on behalf of the Receiver in the 

amount of$2,827.64. The fees and expenses have not been previously approved by the Court. 

A true and accurate copy ofthe Receiver's invoice is attached hereto as Exhibit B. 

8. Attorney Robert Jolmson continues to advise the Receiver and her counsel 

regarding utility law matters and assist with proceedings before the Indiana Utility Regulatory 

Commission, and other pending matters or issues relating to utility law, including the merits of 

an ,appeal on the substantive issues therein, as alleged by OSUC in its Motion to Correct Errors 

and Appellant's Case Summary. Per this Court's Orders, Mr. Johnson's invoice for current 

services rendered on behalf of the Receiver in the amount of$4,637.50 is submitted for approval. 

The fees and expenses have not been previously approved by the Court. A true and accurate 

copy of said invoice from Attorney Robert J olmson is attached hereto as Exhibit C. 

9. Attorney Susan Roberts continues to advise the Receiver regarding her duties and 

obligations as Receiver, including, among other things, continuing to evaluate the merits of an 

.. 

appeal, consulting with Attorney Johnson regarding utility law matters, and preparing the 

Receiver's Report, assisting the Receiver and EWSU in pursing the disgorgement of funds from 

Mr. Beacham. Per this Court's Orders, Ms. Roberts' invoice for current services rendered on 

behalf of the Receiver in the amount of$2,240.91 is submitted for approval. The fees and 

expenses have not been previously approved by the Court. A true and accurate copy of said 

3 



invoice from Attorney Robert Johnson is attached hereto as Exhibit D. 

WHEREFORE. the undersigned Receiver respectfully submits the Report's Verified 

Interim Report for July, 2009 and prays that the Court approve said Report and approve the 

amounts requested as fee and expenses of the undersigned Receiver. 

I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE, TO THE BEST OF MY BELIEF AND 
KNOWLEDGE. 

o State Utility Cor oration, Receiver 
Vowells and Schaat LLP by Rosanne Roth 

Respectfully submitted. 

SU~AN K. ROBERTS 
Stuart & Branigin UP 
300 Main Street, Suite 900 
P.O. Box 1010 
Lafayette. Indiana 47902-1010 
P: 765-423-1561 
F: 765-742-8175 
E: skr@stuartlaw.com 
Attorney No.: 10954-37 

4 
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CERTIFICATE OF SERVICE 

I certify that on the _ day of August, 2009, service of a true and complete copy of the 
above and foregoing pleading or paper was made upon: ' 

Charles W. Beacham, Esquire 
Beacham & Associates 
301 Ladonna Blvd. 
Evansville, IN 47711 

Linda Cooley, Esquire 
Steven Sherman, Esquire 
Kreig DeVault, LLP 
One Indiana Square, Suite 2800 
Indianapolis, IN 46204-2079 

Nieholas K: Kilt; Esquire 
11 South Meridian Street 
Indianapolis, IN 46204 

Ross E. Rudolph, Esquire 
221 NW 5111 Street, 2nd Floor 
Evansville, IN 47706 

py depositing the same in the United States mail in an envelope properly addressed and with 
. sufficient first class postage affixed. 

SUSAN K. ROBERTS 

5 
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Total 

Date IaVQ/,e Due 
6/30/200 9 Aceau nt Balance 
6/30/200S 
7/l/2009 Deposit 
7/1/2009 Deposit 
7{l/200 9 Deposit 
7/3/2009 DeposIt 
7/6/2009 · Deposit 
7/7/2009 DeDos't 
7/8/2009 DeposIt 
7/9/2009 Deposit 

7/10/2009 · Depa~it 
7/13/2009 DeposIt 
7/14/2009 · DeposIt 

7/15/2009 · DeposIt 
7/16/2009 · DeposIt 
7/16/2009 State of Indiana 100.00 
7/17/2009 Deposit 
7/20/2009 Deposit 
7/21/2009 Deposit 
7/21/2009 Deposit 
7/22/2009 Deposit 
7/23/2009 DeposIt 
7/24/2009 Deposit 
7/27/2009 Deposit 
7/28/2009 DeposIt 
7/29/Z(J(B Deposit 
7/30/2009. Deposit 
7/30/2009 Deposit 
7/31/2009 Deposit 
6/26/2009 Darren J. Newman 375.00 

6/26/2009 IN Utility Reg Comm 59.96 

6129/2009 HvdromaKSvC5 10,107.19 

7/28/2009. EV water II< Sewer 34,697.2.0 
EV Water II< Sewer 130,293.20 
Hvdromax USA 2,137.50 
Vowell. & Schaaf, llP 3.l41.76 
Vow~11s & ScilaaF, UP 925.00 
Vowells &. Schaaf, UP 292.50 
Vowells & Sthiaf, L~P 434.93 
VoW<!lI~ & Schaaf, LlP 2,827.64 
Stuart & Branlgln LlP 741.40 
Mr. Beacham· 1,000.00 
Mr. Beacham· 750.00 
Mr. Beacham·· 24.75 
Mr. Beacham'· 38.21 
Mr. Bea,hamo• 215.10 
Mr. Beacllam· •• 66.190.00 

7/31/2009 
Balances 209,011.99 

Wno suPJlort tllI'Ovldt.d 

··pu court otde/, Mt. Beecham was: dfrected to lubmltd"fnu for 
3t1:~tney fees &. eKptOSu to the Court.for approvill 

Cltrrent 
Portion 

100.00 

375.00 

10,107.19 
5,059.84 

130,293.20 
2.137.50· 
3.141.76 

925.00 
.292.50 
434.93 

2,tm.~· 

741.40 . 
. 

24.75 
38.21 

215.10 
200.00 

JII1,271..99 

OLD STATE UTilITIES 
Monthly Report 

From 7/01/09 to 7/31/09 

for 

tank5erVioe fi~od,a"om utfmne 

Mr. Beacham-dlsgorgement 

, 

Pavment ton, dIrectly to V&S 

bwsLlItHttk~t.Late fIB", ptMfty 

Pavm&ht: nnt directly 10 V&S 

Payment font directly to V&S 

transcript fee-appeal 
Utility Fee (o.trly. Pmt.) 
Sewer Maintenance 
Water bill 
Judgment 
Sewer Maintenance 
prior actountlng SYcs 

May bHllna"cctg lapproved] 
Mav bf1linc.-rccalvw1hJp (IIp,roved) 

June billing-Bcct~ 
June bUllng·recelvel$hlp 
June blUlng-attomey 
·wag<!$" 5/1/09'5/31/09 
"wagl!$" G/I/09~/15/09 
Certified mall·appeal 
Copvln~·apceal 

IURC Hearing-hotel 
Profl!$slonal fees 
Bank Service fee (estimate) 

~~ 
IJ:ne f. Roth, CPA 

Due 
Dale 

4/5/2009 

forappeal 
10/1/2009 

monthly 
7/28/2009 

Receiver for Old State Utility Corporation 

) 

Check 
Number 

lOO1. 

1003 
1002 
1004 
100S 
1006 

1006 
1006 

Amounts 

PQld Deposits Salarn:e 
546.~1 

20.33 566.64 
40.79 607.43 

2,600.00 3,207.43 

222.37 3,329.80 

81.65 3,41.1.45 
81.58 3,493.03 

163.16 11,656.19 
163.%6 11,8l9.35 . 3,81.9.35 

. 3,819.35 
122.37 3,941.72 

Bl.58 4,023.30 
4u.r!J ",IIl>4.U!I 

40.79 4,104.88 

978.96 5,0B3.84 

(lao.OO) 4,983.B4 
652.64 5,636.4B 

326.32 S,962.BD 
407.90 6,370.70 

110.79 6,421.49 
836.19 7,247.68 
122.37 7,370.0$ 

326.32 7,696.37 
305.93 8,002.30 

163.l6 8,16$.46 
40.79 8,206.25 
40.79 8,247.04 

1107.90 B,654.94 
110.79 B,69S.73 

8,695.73 
8,695.73 

7i50.00} 7,545.73 

(5.05!J.B4) 2,B85.89 

(750.00) 2,135.B9 

(2S0.00) 1,885.89 

(250.00) 1,635.89 
(925.00) 110.89 

(292.50 418.39 
41t.39 
4l8.39 
418.39 
418.39 
4l8.39 
1118.39 
418,39 
418.39 
1118.39 

(lSO.aO) 26B.39 

(8,527.34) B,249.42 268.39 

EXHuarr= A _.'t~ 
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OLD STATE UTILITY CORPORA nON 

DAILY DEPOSITS 

July, 2009 

Wednesday 01-Ju/-D9 40.79 
Thursday 02-Ju/-09 122.37 
friday 03-Jul~09 . 81.65 
Saturday 04-Ju/-09 
Sunday 05-Jul-09 
Monday 06-Jul-09 81.58 
Tuesday 07-Jul-09 

1 
163.l6 

Wednesday 08-Jul-09 163.16 
T1i1:1r~dO) 09-Jul-O~ llilo DeposIT 
friday 1O-Jul-09 No Deposit 
Saturday 11-Jul-09 
Sunday 12-Ju/-09 40.79 Leon Jones 
Monday 13-Jul-09 1.22.37 
Tuesday 14-Ju/-09 81.58 
Wednesday 15-Ju/-09 40.79 
Thursday 16-Jul-09 978.96 
Friday 17-Jld-09 652.64 
Saturday 18-Jut-09 
Sunday 19-Jul-09 
Monday. 20-Jul-09 3.26.32 
Tuesday 21-Jul-09 407.90 
Wednesday 22-Jul-09 836.19 

. Thursday 23-Jul-09 122.37 
friday 24-JuJ-09 326.32 
Saturday 25-Jul-09 4Q.79 John Brazeltc 
Sunday 26-Jul-09 

Monday 27-Ju\-09 305.93 
Tuesday .28-Jul-09 163.16 
Wednesday ,z9-Jul-09 40.79 
Thursday 30-Jul-09 448.69 Leon Jones 
friday 31-Jul-09 40.79 

5,629.09 

EXHIBJT ~;z-
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Vowells ~ Schaaf, LLP 
A Limited Liability Partnership 

Certified Public Accountants 
601 SE ML KING JR BLVD 

P.O. BOX 119 
EVANSVILLE. IN 47701-0119 

July 17. 2009 

Invoice submitted to: 
OSU 
C/O VOWELlS & SCHAAF LLP 
PO BOX 119, 
EVANSV1LL81N 47701-0119 

In Reference To: $360.00 MONTHLY BILLING , 
74.93 WORK ON REBUTIAL 

$434.93 

$2821.64 RECEivERSHip 
a. PAY CORPORATE BILLS 
b. COMPLETE CURRICULUM VITAE 
c. MONTHLY REPORT - MAY 
d. BANK RECONCILIATION JANUARY - MAY 
e. PHONE CONSULTS: JUDGE TROCKMAN 

RECEIVERSHIP DUTIES. SUSAN: 
ROBERTS.HYDROMAX ' 

f. REVIEW ALL NOTICES FROM 
MR. BEACHAM; E-MAIL TO SUSAN 
ROBERTS 

g. PREPARE & SEND NOTICES TO 
CREDITORS 

h. PREPARE & SEND NOTICES TO 
CUSTOMERS ' 

i. SET UP NEW BANK ACCOUNT 
j. PICK UP NEW COPIES OF MAY CHECKS 

E-MAIL TO SUSAN 
k. DELIVER CHECK TO EVANSVILLE WATER 

& SEWER 
I. MiSe FEES $91.M 

For professional services rendered 

I 

Total costs 

Client#- 886 

Amount 

$3,090.00 

$172.57 

Total amount of this bill 

Previous balance 

$3.262.57 

$4,905.00 
Payment Check# 1006 Dated 7131109' ($1,467.50) 

Balance due $6,700.07 

EXHIBIT-E-
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RO,BERT le JO,HNSPN 
Att.~~~ilf;;~~ til¢'~ 

) 

Tel~' 3!t1~~t4,~=Jl~~~~r=~~ljlYl~~~~ 

~p':ill'Vo 

:Susan K-.. Rob.eris. Esq •. 
. smART &$,RANIG:.fN:LLP 
iffl@:Mam Street, Ste. 900 
nKLBmclOl0 
':i'",~"" '.n.! J'7~"'i' ·in·.·,A· }~~~tte~ ll;5 .~: ;:;r.v.:;;:;;l'V'loiJ 

'F~~$~i~.~~~~~,W$r 

~,';J.~.·r}it~~ 

~:l-'l9.IN~ 1j\rtf4Q~1 

lil'loj<,;e Ii. 14S 

ft~.jJt:·l~§$}.:n 

Thrul;k,y~ni! 

l;:t\ 

". ·~r . ~:.a;. .$44S0 . 

.t9:i.t5~} 

jtfi~$0 

!2~~' 



) 

~UTo 

~J.T~~~~iN Ll.·P \ 
'~OP'MiltIl Stre~t. Ste, '!DO 
P"O Box JOlt) 
~~y~. iN :#%~Otj~:tit1~ . 

• t~g~::~~J~4(~m(t~~~~!!ttjW~W-

, . / 

Di\tt: SlY.2®'9 

invoice # 723 

'Fed. 1.0.; 2Q.~!)()S5l71 

~~~ 
0..3 

1:.t4, 

!$i~.t.citi~i~i1~ :f~~ 

I~ rt~~: :~/:l;t_; 

~~~*-
," ~ijf 

.::1~:~:'~~~r~\ 
(:>;:8 

0.,$ 



STUART & 
BRANIGINLLP 
LAWYERS 

300 Main Street, Suite 900 
P.O. Box LOLO 

Lafayeue, Indiana 47902-1010 
(765) 423-1561 

Fax (765) 742-8175 
E-mail sb@stuortlaw.com 

August 14, 2009 

\ 
./ 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No. : 95013 

Old State Utilities Company Receivership 
c/o Roseanne Roth 
Vowells & Schaaf LLP 
~O1: BE MaLLiu Ll1tileL King 3x:. BlveL 
Evansville, IN 47713-1703 

FOR LEGAL SERVICES RENDERED 

Gen-eral 

07/01/09 S.Rober.ts 1.90 

07/02/09 S. Rober~s {} .10. 

351.50 Review 10cyJbox report; receive 
E-mail message from Mr. Johnson 

.regarding engagement letter; send 
E-mail message to Mr. Johnson; 
review engagement letter; receive 
E-mail message from Ms. Roth 
regarding receiver's report; 
receive E-mail message from Ms. 
Roth regarding payment by'Mr. 
Beacham and additional funds to 
disburse; send E-mail message to 
Vanderburgh Superior Court 
regarding payment per motion for 
disgorgementi re~eive E-mail . 
message from Ms. Roth regarding 
.new invoices from Mr. Beacham for 
his expenses; review June report 
and Vowells & Schaaf June 
invoices i send E.-mail message to 
Ms. Roth regarding r-evisions to 
Receiver's· Report 

18.50 Review court· order on 
disgorgement; review ~aily 
lockbox report 

EXHIBIT 

j D 
:I 



Old St.ate Utilities comp<-oJ Receivership 
Ref: 10647.0001.051 

·\ 
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.' 

August 14, 2009 
Page 2 

07/06/09 S. Roberts 2.90 

.07/07/09 S. Roberts 0.80 

07/08/09 S. Roberts 0.60 

0.7/10./09 S'. Roberts 0..20 

. '0.7/13/09 S. Roberts o.AO, 

07/1'6/09 S. Roberts. 0..60 

. 0.7/17/09 S. Roberts 0.20. 

536.50 Review notice from lURC regarding 
amended order of receivership; 
send E-mail messages to R. 
Johnson regarding lURC proceeding 
and notice; receive E-mail 

,message from R. Johnson regarding 
case preparations; prepare 
receivers June, 2009, verified 
interim report; send E-mail' 
message to' Ms. Roth 

148.00 Receive E-mail message from Ms. 
Roth regarding June Receiver's 
report revisions; revise 
Receiver's report; send E-mail 
message to Ms. 'Roth; receive and 
review pleadings appearance of R. 
Johnson for IURC; receive E-mail 
message from Mr. Johnson; send 
E-mail message to Mr. Johnson 

111.00 Telephone conference with Ms. 
Roth; receive E-mail message from 
Ms. Roth; letter to Clerk of 
Court; final·ize June Interim 
Report 

37.00 Receive E-mail message from Ms. 
Roth regarding late charges from 
EWSU 

74.00 Receive E-mail messages from Mr. 
Sherman regarding disgorgement of 
funds for free utility service; 
send E-mail messages to Mr . 

. Sherman regarding same; telephone 
conference with Mr. Johnson 
regarding samei review ~ash box 
receipts 

LU. do Receive E-mail message from Ms. 
Roth regarding current financial 
status; send E-mail message to 
Ms. Roth regarding same; send 
E-mail message to Mr. Sherman and 
Mr. Johnson regarding 
disgorgement of funds f<>r 
non-payment of utility service 

37.00 Receive E-mail message from Mr . 
Sherman regarding disgorgement 
for nonpayment of utility bills 



Old State Utilities comp,-,~) 
Ref: 10647.0001.051 
August 14, 2009 
page 3 

07/21/09 S. Roberts 

07/22/09 S. Roberts 

D7/23/09 S. Roberts 

07/24/09 S. Roberts 

07/271{)9 S. Ro)::>erts 

07/28/09 S. Roberts 

07/29/09 S. Roberts 

07/30/09 S. Roberts 

Receivership 
) 

0.20 

0.40 

0.20 

LOO 

0.30 

0.40 

0.10 

0.70-

37.00 Receive and review court order 
regarding bankruptcy issue; 
receive and review lock box 
reports 

74.00 Receive E-mail message from Mr. 
Beacham regarding statute 
entitling owner to free service; 
send E-mail message to Mr. 
Sherman regarding same; receive 
E-mail message from Ms. Roth 
regarding same 

37.00 Receive E-mail message from'Ms. 
Roth regarding courtis approval 
of Vowells and Schaaf fees; send 
E-mail message to Ms. Roth 
regarding same 

185.00 Prepare application for fees; 
review court order regarding 
approval of receiver's fees; send 
E-mail message to Ms. Roth 
regarding approval and 
authorization to pay VGwells and 
Schaaf; send E-mail message to 
Mr. Johnson 

- 55.50 Review montly summary of cash 
receipts and proposed 
distribution of funds 

74.00 Receive E-mail message from Ms. 
Roth regarding disbursement of 
receivership funds; send E-mail 
message to Ms. Roth regarding 
.same; review proposed July report 
from receiver 

18."50 Recei ve and r-eview 
-correspondence i receive and 
review pleadings regarding 
appearances for EWSU for appeal 

12.9.50 Review revised distribution 
r-eporti receive E-mail message 
from Ms. Roth regarding 
additional distributions with 
additional funds received; send 
E-mail message to Ms. Roth 
regarding changes to receivers 
r-eport 



Old State Utilities COlnl_ ,i~ Receivership 
Ref; 10647.0001.051 
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07/31/09 S. Roberts 0.50 

Total Hours 

TOTAL ~OR LEGAL SERVICES RENDERED 

EXPENSES ADVANCED 

07/08/09 
07/08/09 

07/28/09 
"07/28/09 
07/08/09 
07/28/09 

Postage 
Postage 
Postage 
Postage 
Photocopies 
Photocopies 

,TOTAL FOR EXPENSES ADVANCED 

92.50 Review lockbox cash report for 
July; review finalized July 
monthly report; send E-mail 
message to Ms. Roth regarding 
July report 

11.50 

8.39 
4.20 
3.12 
4.40 

10.50 
9.30 

$2,127.50' 

$39.91 

*---------------------------TIME AND FEE 
' *----------TIMEKEEPER--------_* RATE 

SUMMARy----------------------* 

S.Roberts 185.00 
HOURS FEES 
11.50 2127.50 

TOTALS 11.50 2127.50 

TOTAL DUE FOR SERVICES RENDERED AND EXPENSES ADVANCED '$2,167.41 

PRIOR BALANCE $741.40 

TOTAL DUE $2,908.81 



-) 

STUART & 
BRANIGINLLP 
LAWYERS 

300 Main Street, Suite 900 
P.O. Box 1010 

Lafayette, Indiana 47902.1010 
(765) 423-1561 

Fax (765) 742-8175 
E-mail sb@sruartlaw.com 

REMITTANCE ADVICE 

August 14, 2009 

Old state Utilities Company Receivership 
c/o Rese&ftfte Reta 
Vowells & Schaaf LLP 

_ -601 SE Martin Luther King Jr. Blvd. 
Evansville, IN 47713-1703 

General 

,TOTAL LEGAL SERVICES RENDERED 

-TOTAL EXPENSES ADVANCED 

INVOICE TOTAL 

PRIOR BALANCE 

TOTAL DUE 

') 

LD. 35-0916210 
Ref: 10647.0001.051 
Invoice No.: -- 95013 

f?2,127.50 

$39.91 

$2,167.41 

$741.40 

f?2, 902.81 

TO ENS(W.E PROPER CREDIT, PLEASE RETURN THIS 
REMITTANCE ADVICE WITH YOUR PAYMENT 

MAKE CHECKS PAYABLE TO STUART & BRANIGIN LLP 
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STATE OF INDIANA .) ! 

). SS: IN THE V ANDERBURGH SUPERIOR COURT #3 
COUNTY OF V ANDERBURGH .:). CAUSE NO.:82D03-0710-CC-5218 

OLD STATE UTILITY CORPORATION, 

Plaintiff, Counterclaim-Defendant 
and Counterclaimant 

vs. 

CITY OF EV ANSVlLLE, INDIANA, 
a Municipal Corporation and 
The Council ofthe City of Evansville, and 
Evansville Water & Sewer Utility, 
a Public Water & Sewer Utility. 

) 
Defendants, Counterclaimant ) 
and Counterclaim.:.Defendant ) 

RECEIVER'S VERIFIED INTERIM REPORT FOR AUGUST, 2009 

Comes now Receiver of Old State Utility Corporation. Vowells & Sch3.afby Rosanne F. 

Roth, and respectfullY'submits the Receiver's Verified Interim Report for August, 2009, per this 

Court's Order of April 30, 2009, appointing the Receiver, as amended and modified by t~is 

Court's Order of June 25, 2009, and states as follows: 

1. During the month of August, 2009, the undersigned Receiver had total receipts of 

$7,389.77, comprised of $5,801.04 of receipts from customer billings, $1,200.00 from voiding 

stale checks, a refund of$375.00 of overpayment for the estimated cost of transcription of the 

record for appeal, and.a reflection of the actual bank charge compared to the estimated bank 

charge for the month of July in the amount of$13.73. During the month of August, 2009, the 

undersigned Receiver, disbursed $7,605.71 for current expenses and past due balances of the Old 

State Utility Corporation Receivership ("OSUCR"). Attached hereto, made a part hereof and 

I 



marked as Exhibit A, is an accounting showing all receipts and disbursements made by the 

Receiver. The receipts were not sufficient to pay the outstanding liabilities of OSUC. 

3. The Receiver also has been reviewing its Aging Accounts Receivable Report, imd 

in consultation with the Receiver's counsel, is developing procedures for collection of past due 

amounts. 

4. The undersigned Receiver, by and through her counsel, Susan K. Roberts and 

Robert Johnson, is continuing to negotiate a resolution of pending matters and claims with the 

Office of Utility Consumers Counsel regarding the pending rate case before the fudiana Utility 
••••.•••• _ •••• __ •• ____ .... ..._ •• '4_ ... ~ __ • __ ~. __ • ___ • ____ -' •• ,-,- ••• , •• -' ._,', • - ",,' .~. --.----.----,. . 

Regulatory Commission, as well as the continuing ongoing discussions with Evansville Water 

and Sewer Utility (EWSU) regarding the outstanding judgment, the pending appeal, and current 

billings. Mr. Johnson was retained by the Receiver to handle the appeal, if the pending issues 

with EWSU are not resolved. 

5. Per this Court's Orders, the undersigned R-eceiver submits for approval the 

invoice of Vow ells & Schaaf for services rendered on behalf of the Receiver in the amount of 

$810.00. The f~s and expenses have not been previously approved by the Court. 

A true and accurate copy of the Receiver's invoice is attached hereto as Exhibit B. 

6. Attorney Robert Johnson continues to advise the Receiver and her counsel 

regarding utility law matters and assist with proceedings before the Indiana Utility Regulatory 

Commission, and the. appeal. Per this Court'-g Orders, Mr. Johnson's invoice for current services 

rendered on behalf of the Receiver in the amount of$I,298;"50 is submitted for approval. The 

fees and expenses have not.been previously approved by the Court. A true and accurate ~opy of 

said invoice from Attorney Robert Johnson is attached hereto as Exhibit C. 
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7. Attorney Susan Roberts continues to advise the Receiver regarding her duties and 

obligations as Receiver, including. among other things, continuing to evaluate the merits of an 

appeal, consulting with Attorney Johnson regarding utility law matters, and preparing the 

Receiver'S Report. Per this Court's Orders. Ms. Roberts' invoice for current services rendered 

on behalf of the Receiver in the amount of$2,331.00 is submitted for approval. The fees and 

expenses have not been previously approved by the Court. A true and accurate copy of said 

invoice from Attorney RobemJ':;j-( .. u' , .1~ attached hereto as Exhibit D. 

..... . WHEREFORE, the undersigned Receiver respectfully submits the Report's Verified 

lmlNim Repert fer Atigttt!t; 2999 a:nd: puys that tire Com t approve sam ltepOit and approve nre 

amounts request-ed as fee and ex.penses of the undersigned R-eceiver. 

I AFFIRMt UNDER THE PENALTIES FOR PERJURY, TIlAT THE 
FOREGOING REPRESENTATIONS ARE TRUE, TO THE BEST OF MY BELIEF AND 
KNOWLEDGE. 

" " 

OI State Utility Corp ration, Receiver 
Vowells and Schaaf, LLP by Rosanne Roth 

I 
SUSAN K. ROBERTS 
Stuart & Branigin LLP 
300 Main-Street, Suite 900 
P.O. Box 1010 

. Lafayette. Indiana 47902-1010 
P: . 76S~423-1561 
F: . 765-742~8175 
E: skr@stuartlaw.com 
AttomeyNo.: 10954-37 
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CERTIFICATE OF SERVICE 

I certify that on the ~ of October, 2009, service of a true and complete copy of the 
above and foregoing pleading or paper was made upon: 

Charles W. Beacham, Esquire 
Beacham & Associates 
301 Ladonna Blvd. 
Evansville, IN 47711 

Linda Cooley, Esquire 
Steven Sherman, Esquire 
Kreig De VaUlt, LLP 
One Indiana Square, Suite 2800 
Indianapolis, IN 46204-2079 

Nicholas K. Kile, Esquire 
11 South Meridian Street 
Indianapolis, IN 46204 

Ross E. Rudolph, Esquire 
221 NW Sib Street, 2nd Floor 
Evansville, IN 47706 

by depositing the same in the United States mail in an envelope properly addressed and with 
sufficient first class postage affixed. 

SUSAN K. ROBERTS 
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.•.. 

.. 

Total 
Dute InW/a; Due 

7/31/2009 Account Ba!ance 
7/31/2009 
7/31/2009 
8/3/2009 CorrectIon 
8/3/2009 DepOs!t 
8/4/2009 Deposit 
S!S/2009 Dep(ls!t 
8/5/2009 Deposit 
8/6/2009 Deposit 
8/7/2009 Deposit 

8/10/2009 Deposit 
8/11/2009 Deposit 
8/12/2009 Deposit 
8/13/2009 Deposit 

IIS(U(LJJU' luellaslt 
8/14/2009 Deposit 
8/17/2009 Deposit 
8/18/2009 Deposit 
8/19/2009 Deposit 
8/2lJ/2009 Deposit 
8/21/2009 DepOsit 
8/24/2009 Deposit 
8/25/2009 DeposIt 
8/25/2009 Deposit 
8/2G/~009 Deposit 
8/27/2009 DeposIt 
8/28/2009 Deposit 
8/31/2009 Deposit 
8/5/2009 Darren J. Newman 375.00 

8/19/2009 void check 
8/19/2009 D:menJ. Newman 116.75 
8/24/2009 IUPPS 14D.40 
8/24/2009 EV Water & Sewer 35.967.29 
6/26/2009 !N Utility Rec Comm 59.96 
8/31/2009 IHyd.omax Sves 9;357.19 

EV Water & Sewer 129.543.20 
8/31/2009 HydramnUSA 1.887.50 
8/31/2009 Stuart & llianigln UP 741.40 

Vowells & Schaaf, UP 2.891.76 
8/31/2009 Vowells & Schaaf,UP 434.93 
8/31/2I)09 Vowelfs & SelJaaf, llP 2,827.64 
8/13/'lOO'1 Vowells & SChaaf, UP 437.29 
8/13/2009 Vowe!ls& Schaaf, UP BI0.00 
8/3/2009 Robert I(. John<on 4.637.50 

Mr. Beacha",- 1.000.00 

Mr. Beacham" 750.00 
Mr. BeaCham" 24.75 
Mr. Beacham-· 38.21 
Mr. Beacham"" 215.10 
Mr. Beacham- •• 66,190.00 

8/31/2009 
Balances Z12,429.28 

.tdOSUPpart pmlllcfed 

U'per (ourt onlu,. Mr.lJeamam was dlroded to 5:&sbattlt dalms for 
. . oUllrntyfeu" expen,es 10 the Court tot 'PI',oval 

Current 
Portion 

375.00 

J1G,7S 
37.80 

5,823.94 

9.357,19 
129,543.20 

1.887.50 
741.40 

2.891.76 
434.93 

2,827.64 
437.29 
Bl0.00 

4,637.50 

-
24.75 
38.21 

215.10 
200.00 

144,689.28 

OLD STATE UTllmfS 
Monthly Repart 

from 8/01/09 fa B/31/09 

for 

~k~e1te-4'ca'nfm mJn:r:aw 

Chcdc.Ord.r 

Dcpoln, recorded ,. emtt 

wldOUllI."dlnrctll:cttrrompdclr~. 

,.."...Uentd1rectlytovr.s 

"'_ntse.td~tlvtoV&S 

No Depos/r 

tr2n$(rlpt feefappeal 
overpa~ent 10 Mr. Newman 
transcript fee-appear 
Indiana 8ll-2nd qtr '09 
Watetblll 
utilltyfee Qtrlv, Pmt.1 
sewer M~illtenance 
ludgment 
Sewer Malntena.nce 
June bUling·attorney 
prior accounting svcs 
June bllfill/l-acctg (approved) 
-'UleWittn'~lvl!nhlp (.efIpr~) 

JulY !>lItlng .... ccounting 
July blillng-Recelvenihip 
A~ for OSUC-specialist 
"waRes" 5/1/09-5131/00 
"wages" 6/3/0906/15/00 
Cerllfled mall-appeal 
Copying-appeal 
lURe Hearing-hotel 

Professional fees 
Bank SeMce fee 

Due 
Dote 

for appeal 

BlZ7/2009 
10/112009 

monthly 

R~~11~5~.m~1bt 
~~"I 

Receiver for Old State Utl11ty Corporation 

Check 
Number 

1.007 
voldloo7 

lOUI1 
1009 
1010 

lOll 

IOU 

10%3 

1014 
21114 

Amounts 
PfI,if Deposits IJalfln", 

... ·Z68.59 

:13.13 282.1Z 
(B.50) Z73.6Z 

(BUB) 192.04 
285.53 477.57 
263.18 64U.73 
21$.'19 756.52 

!,Zoom 3,956.52 
81.5B 2.Q3B.:r0 
BLSB 2,%19.68 

1.63.18 Z,282.84 
244.74 2,527.58 
40.79 2.568.37 

- 2568.37 
65.00 2,63337 

530.27 3.163.64 
448,69 3,612.33 
684.66 4,296.99 

530.21 4,827.26 
856.5$ 5.683.85 
8l~ 5,165.43 

448.69 6,214.U 
40.79 6,254.91 

611.85 6,866.76 

203.'S 7,O70.71 
40.79 7,%11.50 . 7,ll1.5O 

163.16 1,2:>'4.66 
(375.110) 6,899.66 

375.00 7,214.66 
(116.7$) 7,157.91 
(31.80) 7,ul1.11 

(tf,sOO.oo] 2,1>20.11 
2.620.11 

{SOD.DO} Z,J.20.11 
2,120.11 

{lOD.OO] 2,020.11 
(14lAOj 1,21B.11 

J,271J.11 
(434.93] 843.18 
(652.64) 291.14 

191.14 
191.24 
191.14 
191.14 
191.14 
191.14 
191.14 
191.14 

19!.l4 
(138.69/ SMS 

(7,60S.Tl) 7,389.71 $2.45 

Ex.tiibit Pc 
¢ 



August 13, 2009 

CONFIDENTIAL 

05U 

Vowells & Schaaf, LLP 
A Limited liability Partnership 

Certified Public Accountants 
P.o. BOX 119 

EVANSVllLE,lN 47701·0119 
812-421-4165 

Client #886 
clo VOWELlS & SCHAAF. LLP 
Evansviffe. IN 47701-0119 

In Reference to: ACCOUNTING FEES 
$350.00 MONTHLY BILLING 

77.29 OTHER FEES 
$437.29 

$810.00 RECEIVER FEES 
a. COMPLETE JUNE REPORT FOR COURT APPROVAL 
b. DEPOSIT $2600 CHECK FROM MR BEACHAM 
c. PHONE WITH CUSTOMER WHO MOVED 
d. REVIEW INFO FROM BOB JOHNSON. ATTY 
e. N011CE FROM lOR; PMT SENT 
f. REVIEW iNFO ON FILING 'FOR BANKRUPTCY 
g. BANK RECONCILIATION - JUNE 
h. PAYMENT TO ESWU - DELIVER 
i. E-MAILS. PHONE WITH APPEALS TRANSCRIPTIONIST 
j. PAY JULY BILLS; WORK ON JULY REPORT 
k. MISC DEPOSITS FROM CUSTOMERS 

For professional services rendered 
Other costs 
Total amount of this bill 

les'S Payment 8/3/09 

Previous balance 

. Balance Due 

Amount 
$1.170.00 

77.29 
$1,247.29 

($1,467.50) 

$7.621.83 

$7,401.62 

ExfUbitJ3 



ROBERT I{" JOHNSON 
Atto.rn~y-:at"'~w,.lnc. 

2.45.4:W~~pl".~ G.r""'M:1/;Jd, rN!J6l4~2~8.·.. . 
T.ek 317-S0&-7'iil:j:( .. fiiil:'a1'74:W~7423 ~ ~: ~~~utilitilalN,-u$ 

~w:w~U'tilit~'W.us 

BiUto' 
Susan K. Roberts, Es-q . 

. STUART &- BRANIGIN Ltp 
300 Main Street •. Ste. 900 
P;O. Box 1010 
Lafayette, IN 479{)2.-tOlO 

·Uate 

In\ib:i~~:# 1!Sl' 
F~~UJ);:~~SS~11 

.... _-- ... ----_._--_.,,_.-.. ,,-,-.- ", ... ,- .-.~--.-.-" .... _.-._-_._ .. -.. ,.- ---_ •. - _._ .... _--------_._--_ .. _ ....... _-_._------

:a.·lohn:?OJl 

:B. J.ohns~p. 

81312009' 

811112009 

3113.!?009 

&7312009 

.81.2412Q99 

. . ." 

~efc;~mmJ~~ wi:t;h'OSQ"C counsel to JlQtimti;;d 
bankruptcy; telepllone cont'~n~ w«h Q-UCC 
counsel teg~ ~~e.,ca..~ lW~if's, 
Tdepbone cmitetence·'Wlth,:OUCC.CQunsel 
t.egardingr&te. case iieg6iliiti.Q'IlS •. 
ResOO:reiinnaf(jr~d,di:se""""'ec'h'O: :',' :'.:.:,c, .. .' . . .• . . . .... .... evJ.W . :+.' .. n.pr~ lW 
'R'e.c¢iver; te1ep'Jio~te :~~~~·''Yith. o..Jil~e 
U~lity·CQtp:.· ~s¢l t.~~ f~·ql~~q~. 
Te~!:,ho:ne ~~ne:~with.t)UeC co~l;,¥ 
.and·file motion tHwmmUe.hearing. . 
Teie.phone ~1tfer¢n~ wlfh·:OUCC· eoufts¢l 
t-e"", .. ·'Hh : :,seniement . .. ;0--. g, ........ . 
'r~ieW()iie ~~'·~t'h,e,bun~el:~:J.{~~~ 
l'epr4in8 -Q~;'~s·; rev:!e~>J'~.:QP.t{~ti'dQ l~:' 
t6~~.. .' ... 

.te,ngfuy. telephone:oonf&MC.e'wlth-Otr¢C,-c()~~el 
i'~ng ~~:.~and:PO.t¢ntW. ~:Oii ap~t 
1.en-i.y meeting' . WItli EVte.j. 'i cti .... n ...... ,:~ .'. ' . .I~"0' .E>!-'~ . • ........ '<!),/ . .,..-.. ,., ... ~~!:> 

tl.e otiatl'oD$··draft memo to cli~mu1trIe . g '.~ .. . ............... P 
nq~tlq~~ With eti~n~:.~~m~~wgy; 
:reseatCh' r~gard;ing EW$'O'prqp'Q~d ra~:j.ncr@$e· 
and report 1;0 elietit;·:teleph~~ confur:e.i,~ :~iih. 
Ker.r.yltetd tegataUig Recd~.~tion. 

Q;l: 

In; 

~;l 

D~t 

.0:1 

~~~: 

L7 

:y .... '.i4i;ii:;.'4':S..;,,' ............. ~ ~. """ 
: CU1iI,\g:a .• A~~. ~.f;lQ' 

5) .. 00-

53-.00 

;9.,$0 

.~~,$ij. 

'i85..50 

~).(10 

.45.050 

exMibit' ~ 



l.lU) to 
Susan K. Robert.~>Esq. 
STUART & BRAN1GtNLLP 
jOo. Main Stree4 Ste. 9.00 
P.O. Box 1010 
r~af-aJett:e, w.{ 41~02., tol P 

14747 0'1 Receiver of()ld State UtilityC()tp. 

D.areM~OO9 

lilvoke; '{!, 7~S 

·F-ed. f;D,; .2f}.·o.o.Ss.r:n 

-~~----.- .... , ~ 
'Tmie~~r -.- . '-"'S~i~ ()ateD~rwtil)n Time AJ\iount 

B.:; J9-hri$9.tl 811S12~W ........ ~rigtJiYtelepbqfi~~oIUe~n~·~itli:6Uc,t·sUttt L3;t«.sO 
~gal;~ing rate Cl:!Se.and ~ of OStJC ;geu~raUy; 
memo;to dientregar:d~!'):g' same~t~l~~ 
.o.onfetenc~.·'\.vith IA we ,<;;o:t:Iru!el regardlng'.);t.~iv.e.t 
s4ggestiQus. . 

"~~';~i ~:!ii'·~M-6.-i:i ·F.\i .. A 
.'f.W.~J·- ;..,,~ ~I~~"F' .. ~~ 



STUART & 
BRANIGINLlP 
LAWYERS 

300 Main Streel. Suite 900 
P.O. Box 1010 

Lafayette. Indiana 47902-1010 
(765) 423-1561 

Fax (765) 742-8175 
E-mail sb@sruartlaw.com 

September 17, 2009 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No.: 95346 

Old State Utilities Company ReceiVership 
c/o Roseanne Roth 
Vowells & Schaaf LLP 
:66.1 SILNaLLitLfmLlieL King OL. BlVd., 
Evansville, IN 47713-1703 

FOR LEGAL SERVICES RENDERED 

General 

08/03/09 S. Roberts 

08/05/09 S. Roberts 

08/06/09 S. Roberts 

08/10/09 S. Roberts 

OB/~1/09 S. Roberts 

0.20 

1. 80 

1.30 

0.90 

0.70 

3,7 .00 Receive and review court order; 
send E-mail message to Ms. Roth 

333.00 Send E-mail messages to Ms. Roth 
regarding establishing procedures 
for collection of past due 
customer accounts; receive E-mail 
messages from Ms. Roth regarding 
collection issues and recovery of 
funds for state checks; review 
aging accounts receivable report; 
begin preparation of receiver's 
July, 2009 report to court 

240.50 Review Daily Cash Receipts 
Report; prepare re~eiver's July 
report 

166.50 Revise receiver's July, 2009, 
report'; receive E-mail message 
from Mr. Johnson regarding 
negotiations for rate increase; 
send E-mail message to Mr. 
Johnson regarding same; send 
E-mail message to Ms. Roth 

129.50 Receive E-mail message from Ms. 
Roth regarding receiver's report 
for July; receive E-mail messages 
from Ms. Roth regarding billing 
for owner-operator; send E-mail 
messages to Ms. Roth regarding 

Exhibit ,'D 



Old State Utilities Company Receivership 
Ref: 10647.0001.051 
September 17, 2009 
Page 2 

08/12/09 S. Roberts 1.80 

08/13/09 S. Roberts 1. 30 

08/14/09 S. Roberts 0.10 

08/17/09 S. Roberts 0.60 

08/19/09 S. Roberts 1.10 

08/24/09 S. Roberts 1.30 

future billings to Mr. Beacham; 
legal research regarding billing 
issues 

333.00 Legal research regarding utility 
law regulations regarding 
collections of customer accounts; 
prepare collection letter form 
for past due customer accounts 

240.50 Receive E-mail message from Mr. 
Sherman regarding waiver of 
penalties; send E-mail message to 
Ms. Roth regarding same; 
telephone conference with Ms. 

_. _____ Rot:.h;. send E._ mail. message to Mr 

.Sherman; revise collection letter 
for --pastndue accounts i revise and­
finalize July receiver's report 

18.50 Receive E-mail message from Mr. 
Johnson regarding lURe hearing 
rescheduling 

111.00 Receive E-mail message from Mr. 
Johnson regarding collections 
notice requirements; telephone 
conference with Ms. Roth and Mr. 
Johnson regarding reinstatement 
charges for disconnection of 
customer services 

203.50 Revise disconnect notice; send 
E-mail messages to Ms. Roth 
regarding disconnect notice for 
past due accounts; receive E-mail 
message from Ms. Roth regarding 
costs for disconnection of 
services 

240.50 Receive E-mail message from Mr. 
Roth regarding outstanding 
liabilities and cash flow issues; 
send E-mail message to Ms. Roth 
regarding same; review receiver's 
report of outstanding 
liabilities; receive E-mail 
messages from Mr. Johnson 
regarding sewer tracker; send 
E-mail messages to Mr. Johnson 
regarding same; send E-mail 
messages to Ms. Roth regarding 



Old State Utilities Company Receivership 
Ref: 10647.0001.051 
September 17, 2009 
Page 3 

08/25/09 S. Roberts 

08/26/09 S. Roberts 

08/27/09 S. Roberts 
. .Qsi3.J.lo.Q.S •. Roberts 

Total Hours 

0.40 

0.30 

0.10 
0 .. 70 

TOTAL FOR LEGAL SERVICES RENDERED 

samej receive. E-mail messages 
from Ms. Roth regarding same 

74.00 Receive E-mail message from Mr. 
Johnson regarding pursuing 
potential disgorgement of funds; 
send E-mail message to Mr. 
Johnson regarding same 

55.50 Receive E-mail message from 
Vanderburgh Superior Court 
regarding court order approving 
receiver's reportj send E-mail 
message to Ms. Roth regarding same 

18.50 Receive and review court docket 
.129.50 .. Rp.view Receiver's August report 

and revised reportj review Dail 
eaSRecel.ptsReport; send·E ·mail· 
message to Ms. Roth 

12.60 

$2,331..00 

*---------------------------TIME AND FEE SUMMARY----------------------* 
*----------TIMEKEEPER---------* RATE HOURS FEES 
S. Roberts 185.00 12.60 2331.00 

TOTALS 12.60 2331. 00 

TOTAL DUE FOR SERVICES RENDERED AND EXPENSES ADVANCED 

PRIOR BALANCE $2,167.41 

TOTAL . DUE $4, 49B.41 



STUART & 
BRANIGINup 
LAWYERS 

300 Main Street, Suite 900 
P.O. Bo .. 1010 

Lafayette. Indiana 47902-1010 
(165) 423-1561 

Fax (765) 742-8175 
E-mail sb@stuartlaw.com 

REMITTANCE ADVICE 

September 17, 2009 

'-'~'-61~cr=Sta te' Ot iYi'tie"s"~Compaiiy~"Re;;'ei~e;'~-;;hrp='~~~'~'~---'-'-' .... 
.... e/e. .. Re."-.~~l;J:fl!S .. ROt$ .. h .. 

Vowells & Schaaf LLP 
601 SE Martin Luther King Jr. Blvd. 
Evansville, IN 47713-1703 

General 

. 'TOTAL LEGAL SERVICES RENDERED 

INVOICE TOTAL 

PRIOR BALANCE 

TOTAL DUE 

I.D. 35-0916210 
Ref: 10647-0001.051 
Invoice No. : 95346 

$2,331.00 

$2,331.00 

$2,167.41 

$4,498.41 

TO ENSURE PROPER CREDIT, PLEASE RETURN THIS 
REMITTANCE ADVICE WITH YOUR PAYMENT 

MAKE CHECKS PAYABLE TO STUART & BRANIGIN LLP 
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, . 

STATE OF INDIANA .) ! 

}SS: ,IN THE V ANDERBURGH SUPERIOR COURT #3 
COUNTYOF V ANDERBURGH . :') . CAUSE NO. : 82D03-071 0-CC-5218 

OLD STATE UTILITY CORP.oRATION, ) 
) 

Plaintiff, Counterclaim-Defendant ) 
and Counterclaimant ) 

) 
vs. ) 

) 
CITY OF EVANSVILLE, INDIANA, ) 
a Municipal COIporation and ) 
The Council of the City of Evansville, and ) 
Evansville Water & Sewer Utility, ) 
a Public Water & Sewer Utility, ) 

Defendants, Counterclaimant 
and Counterclaim-Defendant 

) 
) 
) 

RECEIVER'S VERIFIED INTERIM REPORT FOR SEPTEMBER. 2009 

Comes now Receiver of Old State Utility Corporation, Vowells & Schaafby Rosanne F. 

Roth, and respectfully submits the Receiver's Verified mterim Report for September, 2009, per 

this Court's Order of Apri130, 2009, appointing 'the Receiver, as amended and modified by this 

Court's Order of June 25,2009, and states as follows: 

1. During the month of September,: 2009, the undersigned Receiver had total receipts 

,of$6,353.57, comprised ofreceiptsfrolUcustOIner billings. During the month of September, 

'2009, the undersigned Receiver, disbursed $6,250.45 for current expenses and past due balances 

of the Old State Utility Corporation Receivership ("OSUCR"). Attached hereto, made a part 

here,of and marked as Exhibit A, is an accounting showing all receipts and disbursements made 

by the Receiver. The receipts were not sufficient to pay the outstanding liabilities of OSUc. 

2., ,The undersigned Receiver, 1;>y and through her coU11Bel, Susan K. Roberts and 



Robert Johnson, is continuing to negotiate a resolution of pending matters and claims with the 

Office of Utility Consumers Counsel regarding the pending rate case before the fudiana Utility 

Regulatory Commission, as well as the continuing ongoing discussions with Evansville Water 

and. Sewer Utility (EWSU) regarding the outstanding judgment, the pending appeal, and current 

billings. 

3. Mr. Johnson filed a Joint Motion for Extension of Time to extend the filing date 

of Appellant's Brief, as the parties continue to engage in further settlement discussions, which 

· Motion was granted. Mr. Johnson also filed a Motion to Continue the Hearing ofthe rate case 

pending before the Indiana Regulatory Commission, which also was granted. 

4. Attorney Robert Johnson continues to advise the Receiver and her counsel 

regarding utility law matters and assist with proceedings before the fudiana Utility Regulatory 

Commission, and the appeal. Per this Court's Orders, Mr. Johnson's invoice for current services 

rendered on behalf of the Receiver inthe amount of$1537.00 is submitted f6r:approval. The 

fees and expenses have not been.previo.usly approved by the Court. A true and accurate copy of 

· said invoice from Attorney Robert Johnson is attached hereto as Exhibit B. 

5. Attorney Susan, Roberts continues to advise the Receiver regarding her duties and 

" ·.obligations as Receiver, including, among other things, consUlting with Attorney Johnson 

. regarding utility law matters, andpreparing.the Receiver's Report. Per this Court's Orders, Ms . 

. . Roberts' invoice for current services rendered on behalf of the Receiver in the amount of 

· $1424.50 is submitted for approval. The fees and expenses have not been previously approved 

by the Court. A true and.accurate copy of said invoice from Attorney Roberts is attached hereto 

as Exhibit C. 
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WHEREFORE. the undersigned Receiver respectfully submits the Report's Verified 

Interim Report for September, 2009 and prays that the Court approve said Report and approve 

the amounts requested as fee and expenses of the undersigned Receiver. 

. I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE, TO THE BEST OF MY BELIEF AND 
KNOWLEDGE. . 

o State Utility Corporation, Receiver 
Vowells and Schaaf. LLP by Rosanne Roth 

~ ••••• m _md. 

/~I(~~ 
i 
SUSAN K. ROBERTS 
Stuart & Branigin LLP 
300 Main Street, Suite 900 
P.o. Box 1010 
Lafayette, Indiana 47902-1010 
P: 765-423-1561 
F: 765-742-8175 
E: skr@stuartlaw.com 
Attorney No.: .. l 0954-37 
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CERTIFICATE OF SERVICE 

I certify that on thel' ~ay of October, 2009, service of a true and complete copy of the 
. above and foregoing pleading or paper was made upon: 

Charles W. Beacham, Esquire 
Beacham & Associates 
301 Ladonna Blvd. 
Evansville, IN 47711 

Linda Cooley, Esquire 
Steven Sherman, Esquire 
Kreig De Vault, LLP 
One Indiana Square, Suite 2800 
Indianapolis, IN 46204-2079 

Nicholas K. Kile, Esquire 
. .- 11 -Sbutn MeriaianStreet­

Indianapolis, IN 46204 

Ross E. Rudolph, Esquire 
221 NW 5th Street, 2nd Floor 
Evansville, IN 47706 

. hydepositing the same in-the United States mail in an envelope properly addressed and with 
sufficient first class postage affixed. 

SUSAN K. ROBERTS 
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Date InvoIce 
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913/2009 [ DeposIt 

, Oi1ni'llM [Deposit 
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, 19/15/200~[OeJloslt 
1 9/16,,0091 OelJOslt 
, 9/17/2009IDe~os1t 
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Total 
Due 

Current 
Portloll 

OLD SfAl£UTIUTIES 
Monthly Report 

From 9/01/09 to 9/30/09 

for 

", 

Due 
Date 

,_. ___ ••• __ '_. , _____ ..... ..,."' __ ., .. ", __ ...... ,0,_ .. __ 

9/2!. 

a/~"', 

I "';>VI 

,Insurance 
'EV' 

: USA 
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:'K. Jollnson 
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anne F. Roth, CPA 

Re elver for Old' State utlllty Corporation 

~016 

1015 
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,'" 
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1024 

1~ 

I 
'." 
'"(1.OP;OO) 

(800.00J 

{lSO.aO] 
{750.00] 

11.100.001 

244.14 378.17 
40.19 419.56 
81.5B 501.14 

122.37 623.51 
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3,883.43 
3,193.43 
3,193.43 
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STUART & 
BRANIGINLLP 
LAWYERS 

300 Main Street, Suite 900 
P.O. Box 1010 

Lafaycttc, Indiana 47902·1010 
(765) 423·1561 

Fax'(765) 742-8175 
E-mail sb@stuartlaw.com 

October 14, 2009 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No. : 95680 

Old State Utilities Company Receivership 
c/o Roseanne Roth 
'Vowells & Schaaf LLP 
6UI-BEuMaI;'€:Ln-Lu€her K:mg· Jr. 'Blvd. 
Eyansville, IN 47713-1703 

FOR LEGAL BERVICES RENDERED 

General 

, 09/02/09 S. Roberts 

'09/08/0.9,S. Rob.er,ts 

09/09/09 S. Rob,erts 

,,09/10/0.9 S" Rober,ts 
,09/11/09: $. Roberts 

0.40 

0.80 

0.70 

74.00 Receive E-mail message from Mr. 
Johnson; review Mr. Johnson's fee 
,s,tatement; send E-mail message to 
Ms, Roth 

,148.DO;""Receive E-mail mes§.~ge from~*s. 
,Roth regarding "outs'tanding bills 
and Receiver's Report; send 
E~mail message to Ms. Roth 

129.50 Receive E-mail'message from Ms. 
Roth; review Receiver's August 
report; review' 'daily lockbox 
report for August and compare to 
Receiver's report 

444'.00 Prepare August Receiver's report 
,,222.00 'Review motion to" continue rate 

case; receive E-mail messages 
from Ms. Roth regarding EWSU bill 
and penalties; review EWSU 
invoice; review notice of 
continuance from lURC; send 
E-mail message to Ms. Roth 
regarding penalties; send E-mail 
message to Ms. Roth regarding 
lURC continuance 

Exhibit, '~ 



Old State Utilities Company Receivership 
Ref: ~0647.000~.05~ 

October ~4, 2009 
Page 2 

09/~4/09 S. Roberts 0.80 148.00 Receive E-mail message from Mr. 
Johnson regarding use of stimulus 
funds for OSUC system; ref Ms. 
Roth regarding stimulus funds; 
send E-mail message to Mr. 
Johnson and Ms. Roth regarding 
stimulus funds 

09/29/09 S. Roberts 1.40 259.00 Receive E-mail messages from Ms. 

Total Hours 

.. ___ 'f.O'fiUJ FOR LBSAL SBRVICES REIIDER:Efl 

*---------------------------TIME AND FEE 
*----------TIMEKEEPER---------* RATE 
S. Roberts ~85.00 

. TOTALS 

Rothi review file; review 
spreadsheet of receipts and 
proposed disbursements; send 
E-mail messages to Ms. Roth 

7.70 

SUMMARY--------------~---~---* 
HOURS FEES 

7.70 1424~' 
7. 70 1424:"~ 

TOTAL DUE FOR SERVICES RENDERED AND EXJ?ENSES ADVANCED 

PRIOR BALANCE $3/698.4~ 

TOTAL DUE $5,122.91 



STUART & 
BRANIGINLlP 
LAWYERS 

300 Main Street. Suite 900 
P.O. Box 1010 

Lafayeue, Indiana 47902-1010 
(765) 423-1561 

Fax (765) 742-8175 
E-mail sb@stuartlaw.COOl 

REMITTANCE ADVICE 

October 14, 2009 

Old, State Utilities Company Receivership 
ei-O--Roseanne -Keth·­
Vowells & Schaaf LLP 
601 SE Martin Luther King Jr. Blvd. 
Evansville, IN 47713-1703 

General 

TOTAL LEGAL SERVICES RENDERED 

INVOICE TOTAL 

PRIOR BALANCE 

TOTAL DUE 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No. : 95680 

$1,424.50 

p .. ,. 

.$1,424.50 

$3,698.41 

$5,122.91 

TO_ENSURE PROPER CREDIT, PLEASE RETURN THIS 
REMITTANCE ADVICE WITH YOUR PAYMENT 

MAKE CHECKS. PAYABLE TO STUART & BRANIGIN LLP 
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STATE OF INDIANA ) 
) SS: IN THE V ANDERBURGH SUPERIOR COURT #3 

COUNTY OF V ANDERBURGH) CAUSE NO.:82D03-0710-CC-5218 

OLD STATE UTILITY CORPORATION, ) 
) 

Plaintiff, Counterclaim-Defendant ) 
and Counterclaimant ) 

) 
vs. ) 

) 
CITY OF EVANSVILLE, INDIANA, ) 
a Municipal Corporation and ) 
The Council of the City of Evansville, and ) 
Evansville Water & Sewer Utility, ) 
a Public Water & Sewer Utility, ) 

) 
) 

Defendants, Counterclaimant ) 
and Counterclaim-Defendant ) 

RECEIVER'S VERIFIED INTERIM REPORT FOR OCTOBER. 2009 

Comes now Receiver of Old State Utility Corporation, Vowells & Schaafby Rosanne F. 

Roth, and respectfully submits the Receiver's Verified Interim Report for October, 2009, per this 

Court's Order of April 30, 2009, appointing the Receiver, as amended and modified by this 

. Court's Order ofJune 25,2009, and states as follows: 

1. During the month of October, 2009, the undersigned Receiver had total receipts of 

$5,062.17, comprised of receipts from customer billings. During the month of October, 2009, 

the undersigned Receiver, disbursed $4,982.69 for current expenses and past due balances of the 

Old State Utility Corporation Receivership ("OSUCR"). Attached hereto, made a part hereof 

and marked as Exhibit A, is an ~ccounting showing all receipts and disbursements made by the 

Receiver. The receipts were not sufficient to pay the outstanding liabilities of OSUC. 

2. The undersigned Receiver, by and through her counsel, Susan K. Roberts and 



Robert Johnson, is continuing to negotiate a resolution of pending matters and claims with the 

Office of Utility Consumers Counsel regarding the pending rate case before the Indiana Utility 

Regulatory Commission, as well as the continuing ongoing discussions with Evansville Water 

and Sewer Utility (EWSU) regarding the outstanding judgment, the pending appeal, and current 

billings. 

·3. Mr. Johnson filed a Second Joint Motion for Extension of Time to extend the 

filing date of Appellant's Brief, as the parties continue to engage in further settlement 

discussions, which Motion was granted. Mr. Johnson also filed a Motion to Continue the 

. If_ea?ng oftbe r~t~ case pendil1g before the Indiana Re~JJatory Commjssjon, which a1S9?/as. 

granted. 

4. Attorney Robert Johnson continues to advise the Receiver and her counsel 

regarding utility law matters and assist with proceedings before the Indiana Utility Regulatory 

Commission, and the appeal. Per this Court's Orders, Mr. Johnson's invoice for current services 

rendered on behalf of the Receiver in the amount of $477.00 is submitted for approval. The fees 

and expenses have not been previously approved by the Court. A true and accurate copy of said 

invoice from Attorney Robert Johnson is attached hereto as Exhibit B. 

5. Attorney Susan Roberts continues to advise the Receiver regarding her duties and 

obligations as Receiver, including, among other things, consulting with Attorney Johnson 

regarding utility law matters, and preparing the Receiver's Report. Per this Court's Orders, Ms. 

Roberts' invoice for current services rendered on behalf ofthe Receiver in the amount of 

$1321.42 is submitted for approval. The fees and expenses have not been previously approved 

by the Court. A true and accurate copy of said invoice from Attorney Robet;ts is attached hereto 

2 



as Exldbit C. 

WHEREFORE, the undersigned Receiver respectfully submits the Receiver's Verified 

Interim Report for October, 2009 and prays that the Court approve said RepOli and approve the 

amounts requested as fee and expenses of the undersigned Receiver. 

I AFFIRM, UNDER THE PENALTmS FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE, TO THE BEST OF MY BELIEF AND 
KNOWLEDGE. 

o State Utility Co poration, Receiver 
Vowells and Schaaf LLP bv Rosanne Roth 

SUSAN K. ROBERTS 
Stuart & Branz'gin LLP 
300 Main Street, Suite 900 
P.O. Box 1010 
Lafayette, Indiana 47902-1010 
P: 765-423-1561 
F: 765-742-8175 
E: skr@Stuartlaw.com 
AttomeyNo.: 10954-37 
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CERTIFICATE OF SERVICE 

I certify that on the 1st day of December, 2009, service of a true and complete copy of the 
above and foregoing pleading or paper was made upon: 

Charles W. Beacham, Esquire 
Beacham & Associates 
301 Ladonna Blvd. 
Evansville, ]]\f 47711 

Linda Cooley, Esquire 
Steven Shennan, Esquire 
Kreig DeVault, LLP 
One Indiana Square, Suite 2800 
Indianapolis, ]]\f 46204-2079 

221 NW 5th Street, 2nd Floor 
Evansville, ]]\f 47706 

by depositing the same in the United States mail in an envelope properly addressed and with 
sufficient first class postage affixed. 

~USAN K. ROBERTS 
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... __ .. _. -

Totcll Current 

Date Invoice Due Portion 

9/30/2009 Account Balance 

10/1/2009 Deposit 
10/2/2009 Deposit 
10/5/2009 Deposit 
10/6/2009 Deposit 
10/7/2009 Deposit 
10/8/Z009 Deposit 
10/9/20OS Deposit 

10/12/20OS Deposit 
10/13/2009 Deposit 
10/14/2009 Deposit 
1M1 

-- T011O/1J)(Jfj Depostf --- --_ .. ... -- .. --- -- --- -- -

10/19/Z009 Deposit 
10/20/2009 Deposit 
10/21/2009 Deposit 
10/22/2009 Deposit 
10/23/2009 DeposIt 
10/Z6/Z009 Deposit 
10/26/20OS Deposit 
10/27/20OS Deposit 
10/28/2009 Deposit 
10/29/2009 Deposit 
10/30/2009 Deposit 

10/9/2009 EV Water & Sewer 4O,Z45.76 ;::1:';.']:-4; 7445Z-

6/26/2009 IN Utility RegCamm 39.98 19.99 
10/28/2009 V.nderburgh OIly TrUM .. 382.69 ';;1"~~;';i.':382:69: 

9/30/2009 HydromalC 5VC5 8,457.19 ~-~i'-\j;'8.457;19; 

EV Water & Sewer 129,543.20 129.543.20 
9/30/2009 Hydromax USA 1.687.50 ;~5ij:::~il~687 .sot 

Stuart &: Branlgln UP 2,.167.41 ',Y..'i:tizji61;U: 
Vowells & Schaaf, LLP 3,179.05 ;:E,_i~fii'i3!:i'19:0S: 

8/31/2009 V_ells 8< Schaaf, LLP 1,425.00 fg:;ilt:~2S:00; 
9/30/1990 Vowells & Schaaf, LLP 810.00 :1":!~j;;!·:'81ci:cio --

8/3/2009 Robert K. Johnson 3,53750 :,;·i.(!{,3;S37:SO-

9/112009 RobertK.Johnson 1,298.50 .::;;,;:-'1:1:;298.50 
Mr. Beach.m· 1,000.00 -
Mr. Beacham. 750.00 -
Mr. Beacham·· 24.75 ~4.75 

Mr. Beacham" 38.21 38.21 
Mr. Beacham·· 215.10 215.10 
Mr. Beacham· •• 65,190.00 200.00 

10/31/2009 
Balances 211,866.22 144,126.22 

-.0 support prOlllded 
"per COUlt order~ Mr, Beacham was dll'ec'td to submit d;:1ms for 

anomey fee. & expenses to the Court for approval 

OLD STATE UTiUTIES 
Monthfy Report 

From lO/0l/09 to 10/3l/0!J 

for 

lIank: dosad (orCah"'f1lbu,~ 

Po_nt "",tditeC1lyto \I&S 

Water bill 
Utility Fee (Qtrly. Pmt.) 
Fall property taxes 
Sewer Maintenance 

Judgment 
Sewer Maintenance 
Aug bJlllng-attorney (.pprv'd) 
prior ilCCo(R1tJng sves 
lune bllllng-~.lv ... hlp 'oppnfdl 
Jull[bUnllg.recelvershlp 
Ally for osvc.pedallst ,opprld) 

Atty for OSUC·spectalist 
''wages'' 5/1109-5/31/00 
"wages· 6/1/09-6/15/09 
Certified mail-appeal 
Copylng·appeal 
lURe Hearlng·hotel 

Professional fees 
Bank Servlce fee 

Due Check 

Date lIIumber 

---- - -. - .-- --

lUZ6 
1/1/2010 

lUl7 
monthly 1028 

1029 
%030 

1031 
1032 

1033 

Amounts 

Paid DepO$its Balance 

}!'B!'15Si57.' 
1.55.57 

203.95 359.52 
122.37 481.89 
489.48 971.37 

- !J71..37 
122.37 1,093.74 
122.37 )',2),6.1.1 

- 1,21.6.11 

- 1,216.11 

- l,2l6.11 
. 1.,21.6.11 

244.'74 1.4/i0.85 
----_. 

)(;7.11 -. 1,1127:9"6 

571..06 2,399.02 

856.59 3,255.61 
203.95 3,459.56 

367.11 3,826.67 
203.95 4,030.62 

40.79 4,071.41 

S34A8 4,605.89 

407.90 5,01.3.79 
40.79 5,054.58 

122.37 5,176.95 

40.79 5,217.74 
5,21'7.74 

12500.00) 2,717.74 
2,'717.74-

(382.69) 2,335.05 
{400.o0} 1,935.05 

1,935.05 
{lorJ.OO} 2,835.05 
{lOD.OO} 1,735.05 

(SOO.DO) 1,235.05 

(ZSO.oo) 985.0S 
(250.oo) 735.05 

735.05 
(SOO.DO) 235.oS 

215.05 
235.05 
235.05 
235.D5 

235.05 
215.05 

235.05 

- 235.05 

(4,982.6!J) 5,062.17 235.05 



'Bill To 

ROBERT K. JOHNSON 
Attorney .. at~litw! . Inc. 

2454 Wakro~Or., Gr~flwoo.q,.IN 46t4~i6a.: . 
Tel; 317.,50G-i348 -Fail': '31'7-88't)-142B • Email: ~lo/:ln!;pn@utmtylaw.1is 

. ~ .. ~utHitYlaw_us . 

D<ttc 1'115!2009 

Invoice # 739 Susan K RobertS', Esq. 
STUART &B"RANIGIN LLP. 
300 M.aill Sireet, Stc. 900 
p~o.. Hox 1010 

fed. tn.: 10-0055371 

Latayene, IN 47902~ 1010 

Tilnekeepcr 

• ()f)llSOll 

B. Jonns().n 
B. J~,)hnSO'l'l 

14747 01 Receivt?" of Old State UtilityCqrp. 

Servke nate Description 

114i2009' T¢iepholiec~nimriCe wiib.OUCC and EvansviHe 
c~uriseI regardillg IURCc(Jritinuanc~; m~$s).'lge to 
ALl regardings~le, . 

1 O!15/2009Dtaf11l1otionfbr continufll1ce; :fi;le and serve Sllme. 
1 Oj~,2f2009 Multiple consultatiollswith~Heritand.other parties; 

.~ motion towntin.ue rURChea:tiQ:g~ file same; 
Qt,~rft and fik~ mofifiri t0continue apr~~L 

T (){al Servic,es 

TiltH!' 

(L2 

03 
1.3 

AI 

53.00 

79.50 
:344.50 

477.00 

TotaiBalan~e Due $471.00 
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STUART & 
BRANIGINLLP 
LAWYERS 

300 Main Street. Suite 900 
P.O. Box 1010 

Lafayette, Indiana 47902-1010 
(765) 423-1561 

Fax (765) 742·8175 
E-mail sb@stuartlaw.com 

November 13, 2009 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No.: 95950 

Old State Utilities Company Receivership 
c/o Roseanne Roth 
Vowells & Schaaf LLP 

----- _____ 6_01 S'ENarLiuLUChef King ·or. Blvd. 
Evansville, IN 47713-1703 

FOR LEGAL SERVICES RENDERED 

General 

10/06/09 S. Roberts 0.20 

10/09/09 S. Roberts 0.40 

10/12/09 S. Roberts 1.10 

10/14/09 S. Roberts 0.30 

10/15/09 S. Roberts 0.30 

10/16/09 S. Roberts 0.20 

10/19/09 S. Roberts 0.30 

10/20/09 S. Roberts 0.40 

10/21/09 S. Roberts 1 .. 80 

10/23/09 S. Roberts 0.10 

37.00 Review R. Johnson's invoice for 
legal services 

74.00 Review file; send E-mail message 
to Ms. Roth; receive E-mail 
message from Ms. Roth 

203.50 Read e-mail from Ms. Roth; work 
on September's report to court; 
review cash receipts reports 

55.50 Work on September, 2009 
receiver's report; send E-mail 
message to Ms. Roth regarding same 

55.50 Review daily cash box receipt 
reports month-to-date 

37.00 Receive E-mail message from-Ms. 
Roth; review and finalize 
receiver's report 

55.50 Receive E-mail message from Ms. 
Roth; finalize receiver's report 

74.00 Receive E-mail messages from Mr. 
Karwath regarding dismissal of 
defendants; review file; send 
E-mail messages to Mr. Karwath 

333.00 Review file; analyze pending 
issues 

1S.S0 Receive and review court order 
approving August receiver's report 

EXHiBIT t!--
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10/29/09 S. Roberts 1.80 

Total Hours 

TOTAL FOR LEGAL SERVICES RENDERED 

EXPENSES ADVANCED 

---TO/13/09 
10/1.9/09 
10/12/09 
10/1.9/09 

-Postage 
Postage 
Photocopies 
Photocopies 

TOTAL FOR EXPENSES ADVANCED 

333.00 Read e-mail from Ms. Roth 
regarding financial status of 
OSUC; review preliminary cash 
receipts report; review 
month-to-date receiver's reporti 
send e-mail to Ms. Roth 

6.90 

11. 00 
1.0.22 
1.1. 55 
12.15 

$1,276.50 

$44.92 

*---------------------------TIME AND FEE SUMMARy----------------------* 
*----------TIMEKEEPER---------* RATE HOURS FEES 
S. Roberts 185.00 6.90 1276.50 

TOTALS 6.90 1276.50 

TOTAL DUE FOR SERVICES RENDERED AND EXPENSES ADVANCED $1,321.42 

PRIOR BALANCE $4,622.91 

TOTAL DUE $5,944.33 



STUART & 
BRANIGINLLP 
LAWYERS 

300 Main Street, Suite 900 
P.O. Box 1010 

Lalayetle, Indiana 41902·1010 
(765) 423-1561 

Fax (765) 142-8115 
E-mail sb@stuattlaw.com 

REMITTANCE ADVICE 

November 13, 2009 

Old State Utilities Company Receivership 
---n----e/c:> Roseanne Rot-R 

Vowells & Schaaf LLP 
601 SE Martin Luther King Jr. Blvd. 
Evansville, IN 47713-1703 

General 

TOTAL LEGAL SERVICES RENDERED 

TOTAL EXPENSES ADVANCED 

INVOICE TOTAL 

PRIOR BALANCE 

TOTAL DUE 

I.D. 35-0916210 
Ref: 10647.0001.051 
Invoice No. : 95950 

$1,276.50 

$44.92 

$1,321.42 

$4,622.91 

$5,944.33 

TO ENSURE PROPER CREDIT, PLEASE RETURN THIS 
REMITTANCE ADVICE WITH YOUR PAYMENT 

MAKE CHECKS PAYABLE TO STUART & BRANIGIN LLP 



CORPORATION 
LS AND SCHAAF, 

Robert K. Ja nson 
Attorney N l • 5045-4 

JH 

Robert K. Johnson Attorney, Inc. 
2454 Waldon Dr. 
Greenwood, IN 46143 
Phone: (317) 506-7348 
Fax: (317) 888-7428 
rjohnson@utilitylaw.us 

INDIANA OFFICE OF THE UTILITY 
CONSUMER COUNSELOR 

Jeffr~. f 1\ torney No. 111-49 
Assi a t mer Counselor 
India 0 IC of Utility Consumer Counselor 

National City Center 
115 W. Washington St., Suite 1500 South 
Indianapolis, Indiana 46204 

Phone: (317)232-2494 
Fax: (317) 232-5923 
ireed@oucc.in.gov 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing "Joint Stipulation and Settlement Agreement" was 
served upon the following by electronic mail thi~ttf day of February, 2010: 

I~h 
Jeffrey M. Reed ~ 
Indiana Office of Utility Consumer Counselor 

National City Center 
115 W. Washington St., Suite 1500 South 
Indianapolis, Indiana 46204 

jreed@oucc.in.goy 

Charles W. Beacham 
beachamc@aol.com 
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