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OFFICES OF ATTORNEY GENERAL

JOHN J. DILLON, ATTORNEY GENERAL ' }
219 STATE HOUSE

September 4, 1968

Mr. Robert A. 0'Neal
Superintendent .
Indiana State Police

State Office Building
Indianapolis, Indiana 46204

Dear Superintendent O'Neal:

Pursuant to your request for approval of the form
and legality of the proposed amendments to the Indiana -
State Police Pension Trust and Supplemental Agreements,
) as recommended by the vote taken of the employee beneficiaries
: of said trust, I have inserted each p“opoced amendment in the
seguence they were presented to me, as follows:

At page 2, par&gfdph 4, of the
SupplemenLal Ag?eeﬂCQt, the figure
$5,000 appearing in line 4 of said
paragraph should be stricken and in
its place should be inserted the
figure $10,000.

At page 9, paragraph 14b, of the
- Supplemental Agreement, the

following language should be

inserted in lieu of the language
- now contained in said agreement
beoinning with the third word

in the eighth line of sald
Paragraph 14b:

"Said fund shall be used
for the purposes of provid-
ing additional_supplementary




Mr. Robert A. 0'Neal
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death benefits and
disability income over
and above that provided

" by the Police Benefit
Fund (Except that
accidental death and
dismemberment benefits
may- also be provided)
and to provide a Major
Medical Health and
Hospitalization Group Flan,
to supplement the Department's
Health and Hospitalization
Group Plan, to all qualifying
employees who authorize a
deduction from salary or
wages for said purpose

I haveexamined 811 of the forgoing plcposal and find
the same to be consistent with the provisions of the Acts
of 1937, Chapter 54 as amended. It is my oplnLon that such
amendments meet with existing requirements as to legality
and form.

Enclosed are three carpon copies of this letter for
such distribution as you may. requlre. :

Very truly yours,

John J. Dillon
Attorney General of Indiana

by Q(CLK/‘ // /égi{/i7<01

Rex P. Killian
Deputy Attorney General




~_AND DIANA

October 27, 1969

Mr, Robert K. Konkle, Superintendent
Indiana State Police Department

Indiana State Office Building - Room 301
Indianapolis, Indiana.

Dear Superintendent:
This will acknowledge receipt of your letter of August 8. 1968,

Your letter of April, 1968, stated that the employee beneficiaries
of this Indiana State Police Pension and Beneficial programs voted
to amend the supplemental trust agreement (Police Benefit Fund)

to include certain additional benefits to be paid for from the
Employee Insurance Fund authorized in that agreement.

Since these benefits are undervritten by Insurance Companies,

and the premiuvms are paid by the contributions of the employees,
and not from State funds this Department has no objection to their
beconing effective.

Sincerely,

THE DEPARTMENT OF INSURANCE
State of Indiana
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JEF [eh . J Edward Faust, jr. .GﬁA.S
’ Consulting Actuary '
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DEPARTMENT OF STATE POLICE
SUPPLEMENTAL AGREEMENT
(POLICE BEWEFIT FUND)

THIS AGREEMENT made and entered into this first day of July, 1937,7by and:
between the Department of State Police, Party of ﬁhe First Part, (hereinafter
referred to as the '"Department"), and the Treasurer of State, Party of the
Second Part, (hereinafter referred to as the "Trustee"), and as last amended
on May 1, 1968, has been further amended and modified to become effective
August 1, 19268, so as to read as .follows:

WITNESSETH:

WHEREAS, the Department is a division of the Indiana State Government wit?
its principal office at Indianapolis, Indiana, and ﬁhe Department desires to
establish a Police Benefit Fund in order to provide supplementary death benefits
to the beneficiaries or estates of deceased Employee Beneficiaries, disability
expense reimbursement and payments fo disabled Employee Beneficiaries, and
payments to dependent parents, widows and children of Employee Beneficiaries
killed in line of duty, as authorized by the General Assembly of the State of
Indiana by Chapter 54, Acts of 1937, as amended, and

WHEREAS, the Trustee is an officer of the State of Indiana with full power
to act as Trustee and with its principzal office and place of business at
Indianapolis, Indiana. |

NOW, THEREFORE, in consideration of the premises and the mutual covenants
-herein contained, the Parties hereto agree as follows:

1. The Trustee will act as Trustee of the Police Benefit Fund established
pursuant hereto and will receive and hold in trust, menage, invest and reipveet
anyvmoneys paid to its as sucthrustee in accordance with the terms and provisions

of this Supplemental Trust Agreement.




2. The Police Benefit Fund shall consist of voluntary contributions from
the Department, fees, awards, and any other payments or contributions made to.
the Police éenefit Fund By the State of Indiana or by any other person or persons,
firm or corporation‘and-the income and proceeds derived from the investment _ A'
thereof.

3. The terms "Emélbyeef, “"Employee Beneficiary', “any person claiming by,
through, or under any Employee Beﬁeficiary", “"fiscal yeér", and "Engineers! aé
used in this Supplemental Trust Agreement shall have the same meaning asidefineé

p . .
in the Pension Trust.

The term "Pension Trust', as used heréin, means. the Pension Trust Agreement
entered into by and between the Department and the Trustee, effectivé the first
day of July, 1937, as amended.

The term "Pension Advigory Board", as used herein, means the Béard
established by the terms of the Pension Trust for the purpose of adjusting
compensation, approving péyments and pensions, formulating policies, and
assisting in the administration of this program.

4., All Employee Beneficiaries shall be furnished supplementary death
benefits in ﬁhe amount of $10,000, the cost of Which shall be totally paid by 
- the Benefit Fund. Any Employee Beneficiary may 2lso subscribe for additional
supplementary death benefits in the amount of $10,000, thé cost of which shall
be totally paid by the Employee Beneficiary at a rate per month determined by -
the Pension Advisory.Boardvfor each One Thousand Dollar;v($l,000) of coverége;
and this contribution shall,be}deducfed from the Employee Beﬁefiéiary's_salary
by the Department pursuant té fhe terms of the wagevassignment laws of thé State

and the "A?plication and Authorization for Deduction" form. All such deductions

" shall be credited to the "Employee Insurance Fund" hereinafter authorized and




described. Ail Employee Beneficiaries who retire after reaching age fifty (50)
or after twenty (20} years of service shall be entitled to have the supplementary
death benefit in the amount of $10,000 continued for the balance of their lives
by the Benefit Fund at no cost to such retirees. Supplementary.death benefits
furnished By the Benefit Fund may be paid directly from the assets of the

Benefit Fund or this liability may be reinsurea in an old line legal reserve life
insurance company seiected and approved by the'Departmgnt and the Engineers and
licensed to operate in the State of Indiana.

5. 1In the event an Employeé Beneficiary shall incur disability through‘the
performance of duty {as determined by the Pension Advisory Board) he,‘his
beneficiary, or estate shall be entitled to receive reimbursement for all travel,
medical, surgical, and hospital expenée directly fesﬁlting from such disability.
In addition thereto, he shall be entitled to receive monthly payments which shall
commence one month after payment of his last regular wages from the Départment
and shall continue as long thereafter as disability exists, or death océurs, or
until the fifty~fifeh (55th) birthday, whichever event occurs first. The amount -
of disability payment shall be determined by the Pension Advisory Board in
accordance with the extent of disability, but in no event shall it exceed the
ﬁaximum pension amouwni to which such Employee_Beneficiary would be entitled at
normal retirement age.

In the event am Employee Beneficiary.sﬁall beCOmé totally disabled in the’
performance of duty {as detérmined by the Pension Advisory Board) he shall, inv
addition to the monthly disability pensionvpayment provided for herein, réceive
Forty Dollars ($40.80) per month for eéch dependent pafent ana dependent minor
child less than eighteen (18) years of age.

In the event an Employee Beneficiary shall become disabled for any cause'ﬁot

directly attributable to performance of duty, he shall be entitled to receive




monthly payments of an amount in accordance with the extent of disability (as
determined by the Pension Advisory Board), but in no event shall it exceed the
maximumvpension amount - to which such Employee Beneficiary would be entitled at
normal retirement age nér shall it continue for a longer period of time than the
number of months the person was an employee of the Department prior to disability,
death, or the fifty-fifth (55th) birthday, whichever event occurs first.

Disability payments shall be based on the possibility of twenty (20). years
service prior to age fifty-five (55) and on'a'maximum of one-half (%) average

- h
monthly salaries received, or to be received, during the highest paid consecutive
five (5) years prior to the end of the then current biennium, plus TWenty Dollars
(820.00), except that any moneys received in excess of the monthly wage received
by a police employee at the beginning of his third year of service in the grade
of Trooper‘shall not be considered as a part of the averagés. Disability payments
for Employee Beneficiaries with less than five (5) years of service prior to the
end of the then current biennium shall be based on existing averages prior to
said end. Disability payments onée granted shall not be increased in individual
amounts (except when percent of disability is increased by the Pension Advisory
Board) but neither shallvsame decrease (except when percent of disability is
decreased by the Pension Advisory Board), except that maximums‘shall be recomputed
biannually, effective July 1, 1955, and Employee Eeneficiaries shall be paid any
resultant ihcreases.
. ¢

All authorized deductions made under the authority of this Supplemental

Agreement and under the authority of the Pension Trust Agreement shall be withheld

from any disability payment during disébility-status.




6. 1In the event an Employee Beneficiary dies as a direct reéuit of injury
or illness incurred in line of duty (as detetmined by the Pension Advisory Boafd),
his widow, dépendent children, dependent parent, or éarents shall be entitled
to receive payments as fbilqws:

! Monthly payment to a widow shall be Two Hundred Twenty-five Dollars ($225.00)
per month and a total_méximum of Two Hundred Twenty-five Dollars ($225.00)»per
moﬁth shall be paid to a dependent or partially dependent parent or parents from
the Police Benefit Fund. Such payments shall begin one month after death of the
Employee Reneficiary and; in the ;ase of a widow, shall cease with thé last
regular payment prior to the widow's death or remarriage. Payments to dependent
children shall be Forty Dollars (840.00) per month per child. Such payments
shall begin one month after the death of the Employee'Beneficiary énd shall cease
with the last regular payment prior to the child's attaihing eighteen (18) years
of age. Payments to a dependent parent or parents shall be determined by the

R Y )
Pension Advisory Board in accordance with extent of dependency. Such payments

shall begin ocne monéh after the death of the Employee Beneficiary and continue
as long as either parent survives and remains dependent upon the abovevsoqrée
of revenue.
(See widow's option under Item léBiof Pension Trust.)
7. The Trustee with the épproval of the Depértment shall invest,'reinvest;
and manage the Police Renefit Fund for the purchasé,of orbpayment of the following:
a. Such investments as the Trustee may be authorizeé to iﬁvest trust funds
in, under the laws of the State of Indiana.

b. Single premium life insurance contracts or policies on the life of any

Employee Beneficiary or any executive officer of the Department.




c. Annuities for Employee Beneficiaries or dependents of deceased Employee
Beneficiaries.

df Payﬁents authorized to be made by the terms of this Agreement.

e. Current operafing expense authorized by the Department with the
approval of the Engineers.

The right of the Trustee to invest and use the assets of the Policé Benefit
Fund shall be subject to the following limitations:

a.' All annuities and lif% insurance contracts or poliéies shall be
purchased only for such persons and at such times as shall be approved by the
Engineers and the Departmenﬁ, and from such companies as shall bg approved by
the Engineers and the Department ané are licensed to operate in the State of
Indiana. |

8. The Trustee with the assistance of the Engineers shall, within ninety
days after the close of the fiscal year, prepare and file with the Department
and the Indiana Insurance Department a detailed annual report showing receipts,
disbursements, gross value of the assets of the Police Benefit Fund 1isting
investments as to book value and current market value as of the end of the fiscal
year, case histories, and making recommendations as to the necessary contributions
required to keep the program in operation.

9. The gross and net>va1ue‘of the assets of the Police Benefit Fund shall
be detefmined in the same manner as the assets of the Pension Fund as set out

: ¢
in the Pension Trust.

10. The Police Benefit Fund may be liquidated at any tiﬁe by the Depértmeﬂt
and shall be liquidated in the event of liquidation of the Pension T?ust.

11. The liquidatiqn of the Police BenefitvFund shall be gnder the direction
and supervision of the Engineérs and the Ipdiana Insurance Department and inkthe
followiﬁg’manner:

All refund annuities which are subject to such conversion shall Be cohvefted
into 1ife'aﬁﬁuities, and éll‘life insuraﬁce,contfgcts or policies whiéh}haye a‘




cash surrender value shall be surrendered, and'all remaining assets of the
Police Benefit Fund shall be sold or othérwise converted into cash.

If this Supplemental Agreement shali be terminated after July 1, 1959, the
net assets of the Police Benefit Fund shall be used as follows:

a. Pensions and payments shall be continued to persons then receiving same
either directly or by purchase of annuities from eligible life insurance companies
yvielding as nearly aé possible the maximum monthly amounts payable to the persons
then receiving same. |

b. Any balance of the Poliée Benefit Fund remaining after the payments
provided for in (a) of this Item 11 shall revert to the Pension Trust and be
administered in accordance with the terms thereof.

12. The Trustee shall at all times employ Engineers with the approval of
the Department to assist and supervise the operation of the Police-Benefit Fund.
The terms of employment.and compensation of the Engineers shall be as provided
in the Pension Trust.

The Trustee shall be reimbursed from the trust assets for any éxtraordinary
service or éut—of~pocket expense necessavrily and properly incurred by it in the
administration of the trust, subject to the approval of the Department. The
Trustee shall rééeive no compensation for ité services hereunder.

Neither the Trustee, the bepartment,‘the Pension Advisory Board, the
Engineers, nor their representatives shall be liable for any error of judgment,
mistake, or ommission made in good faith but only for negiigence or willful
misconduct in the performance of their duties hereunder.

The Department shall keép complete records of the amounts authorized to be

deducted from the wages of each Employee Beneficiary for the Employee Insurance

Program and it shall maintain complete employment records of Employee Beneficiaries.




The Engineers and the Trustee shall be entitled to rely upon statements of the
Department or its representatives as to the following mattérsi the amounts paid
into the Empioyee Insurance Fund from the wages of Employee Beneficiaries; the
ages of Employee Beneficiaries and their dependents; whether or not Employee
Beneficiaries were on the payroll of the Department on.stated dates; the length
of time Employee Benefi;iaries have been on the payroll of the Deparﬁment; and
wages paid by the Department to Employee Beneficiaries.

The Department and,Engineérs shall Ee entitled to rely on the statements

. . .
of the Trustee or its representative as to the amount held in and the amount paid
from thé Police Benefit Fﬁnd and the Employee Insurance Fund té any persons
whomsoever.

Parties hereto shall be entitled to rely upon any statement contained in
any employee's Application and Authorization for Deduction.

A statement shall be deemed to have been méde by thé Department, Pensicn
Adviéory Board, Trustee, or the Engineers if it shalllbe signed by one of their
respective executive officers or_any person authorized to sign such statements by
one of their respective executive officers.

Any statement shallrbe deemed to héve been made by the Trustee prbvided it
shall be signed by the Treasurer of State or by any peréon authorized by the‘
Treasurer of State to sign such statement. |

It is not intended that the Trust created by this Agreement shall be admin-

. - )
istered by or under the supervision of any court: but in the event that any party.
hereto shall apply to a court for a construction hereof, or for direction as to
the duties or rights of any party hereunder, thén and in any such event, such
applicationishall be made to any court of competent jurisdictiog Sitting'ih

Marion County, State of Indiana, and having jurisdiction of the subject matter,




and such court shall have jurisdiction to issue such order, decree or-judgment

. as the equity of the case méy require. In the event of aﬁy such proceeding or
proceedings 5eing instituted,'ig shall not be necessary to make a éarty or to
serve process upon any.Employee Beneficiary, any former Employee Beneficiary,
or any person claiming by, through, or under any Employee Beneficiary or former
Employge Beneficiary, whether resident of non?esident of thé State-of Indiana,
but it shall be sufficient to publish such notice of the institution of said
suit in fwo nevspapers of gener%} paid circulation in Marion County, Indiana, as
the court may direct. If in any such proceedings the court shall determine that
the Engineers are negligent or guilty of willfull'misconduct iﬁ performing their
functions hereunder, the Trustee shali have the right td seléct sucCéssor
Engineers with the approvai of the Department and such successor shall perform
the functioné agreed hereunéer to be performed by the Engineers.

The Trust arising under the operation hereof shall constitute a trust under
the laws of the State of Indiana, aﬁd this Agreement shall be‘construedbby fhe
applicable 1éws of Indiana. |

13. "It is understood and agreed that inasmuch e2s Employee Beneficiaries are
required to make no payments into the Police Benefit Fund, neither they, nor any
person claiming by, through, nor under them‘shall have any vested rights in or to
the Police Benefit Fund, nor any claim against any party hereto or representatives
thereof including the Engineers and the Pension Advisory Board. Any suggestions

: '
or grievances, however, may be presented to the Pension Advisory.Boafd for proper
review and consideration, and its decision shall be final énd binding upon éll
parties to the fullest extent permitted by law, unless the decision is coﬁtrary'

to the terms of this Agreement.




14 a. The Police Benefit Fund, consisting of the mortality reserve account,
the disaﬁility reserve account, and the dependent pension reserve account, as

authorized by Acts 1937, Chapter 54,. Section 6, shall, on and after July 1, 1966,

not be commingled with ény funds representing authorized deductions from the salary
or wages of Employees of the Department, but shall be accounted for and operated
as a separate and digtinct fund from the Pension Fund and the Employees Insurance
Fund. |
b. Subject to tﬁe appfoval of the Trustee, the Engineers, and the Séate
- L4 .

Actuary, there is hereby authorized and created a separate and distinct fund, to
be known as the Emplcyees' Insurance Fund, which shall, on ana'after July 1, 1966,
be accounted for and operated separately from the Police Pension Fund and the
Police Benefit Fund. The Employees' Insurance Fund shall éonsist of the necessary
authorized deductions from the Salary and wages of Employees of the Department
heretofore made and hereafter made in accordance with the wage assiéhment'laws of
the State. Said fund shall be used for the purposes of providing additional
supplementary death benefits aud diéabiiiﬁy income'over and above that provided by
the Police Benefit Fund (excépt thét accidental death and dismemberment benefits
may glso be provided) and to provide a Major Medical Health and Hospitalization
Plan to supplement the Department's Health and’Hospitalizatioanroup Plan, to all
qualifying employees who authorize'é deduction from salary or wages for said
purpose. The Department shall maintain separate accounting records for eaéh
employee participating in the ﬁmployeg Insurance Fund ané‘no part of said fund
shall bevcommingled with the Police ?ension Fund or Police Benefit Fund.

15. .Tﬁis Supplemental Trust Agregment may be amended in any'particuiar
by the Debartment wi th the-cbnsent of the Engineers. A copy of any such amendpent
shall be filed‘with the Trustée aﬁd the Engineers.

Executed in triplicate at Indianapolis, Indiana, the day and year first

above written,
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