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Breath Test Operator Recertification Training with Intox EC/IR II 2014
2(
State Department of Toxicology

550 West 16th Street, Indianapolis, IN  46202
· Phone:  317-921-5000

· Fax:
317-278-2836

· Web:
www.in.gov/isdt
3(
IAC Title 260*


260 IAC 2-2-1 Selection of breath test operators

· Must be employed by a law enforcement agency

· “Law enforcement agency” means an agency or department with authority to apprehend criminal offenders

*A complete copy of Title 260 is attached.
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IAC Title 260

260 IAC 2-2-2 Training of breath test operators

· The breath test operator certification training course includes training in

· Pharmacology and toxicology of ethanol

· Legal aspects of breath testing for ethanol

· Theory, operation, and care of breath test equipment

· Use of breath test instrument using known ethanol-water or ethanol-gas standards
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IAC Title 260

260 IAC 2-2-3 Recertification of breath test operators
· Must be recertified at least every two years from month of certification or recertification

· Must demonstrate competence by passing an examination approved by ISDT
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IAC Title 260


260 IAC 2-2-3 Recertification (continued)

· A person who fails the recertification exam may be given a second exam if previous certification has not been expired for more than 30 days

· During time between first and second exams, person is not certified

· Director may suspend or revoke certification at any time
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IAC Title 260


260 IAC 2-2-4 Authorization of certified breath test operators

· Administer breath tests

· Make replacements and adjustments to breath test instruments not related to calibration
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IAC Title 260


260 IAC 2-3-2 Inspection of breath test instruments

· ISDT will inspect each instrument at least every 180 days
· If the location of the instrument is changed, it must be inspected and certified prior to use

· Moving the instrument past the length of its electrical cord is a location change
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IAC Title 260

260 IAC 2-3-2 Inspection of breath test instruments (continued)

· Intox EC/IR II shall not deviate more than 5% or .005, whichever is greater, from certified value of ethanol-water standard or value adjusted for ambient barometric pressure of certified ethanol-gas standard
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Indiana Code

· ISDT sends circuit court clerks copies of certifications issued for:
· new and recertified breath test operators

· inspection and compliance of breath test instruments
· ISDT maintains copies of certifications at its administrative office
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Pharmacology and toxicology of ethanol
· Pharmacology:  Study of mechanisms by which drugs alter biological systems in an attempt to improve health and alleviate disease
· Toxicology:  Study of mechanisms by which drugs and chemicals produce unwanted effects
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Pharmacology and toxicology of ethanol


The amount of ethanol consumed, not the type of beverage, is what matters

· Each of the following contains about the same amount of ethanol:

· One light beer (12 oz, 4.15%)

· One glass of wine (4.5 oz, 11%)

· One mixed drink (containing 1.25 oz, 80 proof)
13(
Pharmacology and toxicology of ethanol
· Absorption

· 75 – 80% from small intestine

· Remainder from stomach

· Some factors that affect absorption
· Presence of food in stomach

Food in the stomach delays absorption.  Peak BAC is lowered.

· Strenuous exercise

· Drugs

· Smoking 

· Gastrointestinal pathologies
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Pharmacology and toxicology of ethanol


Ethanol is soluble in water and is distributed throughout the body based on water content
· Tissues and organs with highest concentration of water will have highest concentration of ethanol
· Average female has less available water content than average male
· With same amount of ethanol per body weight, female will have higher concentration of ethanol
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Pharmacology and toxicology of ethanol


Metabolism

· 90 – 95% of absorbed ethanol is metabolized by the body, primarily by the liver
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Pharmacology and toxicology of ethanol


Elimination

· Ethanol disappears from the blood at a constant rate, known as Widmark’s ß (beta) factor
· Rate varies between individuals

· Average rate 15 mg% per hour (0.015%)
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Pharmacology and toxicology of ethanol

Ethanol is a central nervous system depressant and causes four primary types of impairment:

· Loss of judgment and self control

· Impairment of vision and hearing

· Clumsiness of voluntary muscles

· Decreased awareness of surroundings
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Pharmacology and toxicology of ethanol

Effects of ethanol (continued)

· Loss of judgment and self control

· Starts at very low ethanol levels 

· Gets worse as BAC increases

· Impairment of vision and hearing

· Peripheral vision decreases

· Slower dark/light adaptation
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Pharmacology and toxicology of ethanol


Effects of ethanol (continued)

· Clumsiness of voluntary muscles

· Slow reactions

· Speech less clear

· Decreased awareness of surroundings

· Divided attention suffers

· Cannot use all information from environment effectively
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Pharmacology and toxicology of ethanol


Effects of ethanol (continued)


Data from multiple studies* shows:

· If x = changes of having a crash with no alcohol

· At 0.08 chances are 4x

· At 0.15 chances are 25x

· At 0.20 chances are >100x

* Ref:  Borkenstein Study 1964
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Pharmacology and toxicology of ethanol


Breath ethanol determination

· As blood passes through the lungs, ethanol will become part of the expired breath

· Distribution of ethanol between blood and breath obeys Henry’s Law:
· In a closed container, at a given temperature and pressure, a material in solution will be in equilibrium with the air in the space above
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Pharmacology and toxicology of ethanol

Body temperature = 37°C (98.6°F)


Breath temperature = 34°C (93.2°F)

· Applying Henry’s Law to breath testing means that alveolar (deep lung) air at 34°C contains a concentration of ethanol proportional to the concentration of ethanol in the blood
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Pharmacology and toxicology of ethanol
· In the U.S. the accepted ratio of ethanol in alveolar air to blood is 2100:1

· This means that 2100 mL (2.1 Liters) of alveolar air will contain the same amount of ethanol as 1mL of blood
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Breath testing for ethanol

· Most of the population has a blood:breath ratio greater than 2100:1
· Breath test instruments in Indiana are calibrated at a ratio of 2100:1
· For most of the population, Indiana breath test instruments underestimate BAC
· A breath test should not produce a higher result than a blood test
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Breath testing for ethanol

PBT = Portable, personal, or preliminary breath test instrument

· Is not accepted as an evidentiary instrument in Indiana

· Only the BAC DataMaster and Intox EC/IR II are approved by ISDT for evidentiary breath testing

· Is a tool for probable cause

· Is a field screening test

· Helps officer decide how to proceed
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Intox EC/IR II


NHTSA approved as an evidentiary breath alcohol instrument

· EC = Electrochemical (fuel cell)

· IR = Infrared

· Intox EC/IR II uses fuel cell technology to measure amount of ethanol in a sample
· Intox EC/IR II uses infrared technology to detect mouth alcohol
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Intox EC/IR II

· The infrared system tracks the ethanol concentration in the sample in near real time to detect the presence of mouth alcohol, but does not produce a BAC measurement
· If mouth alcohol is present, the IR system will detect that there is a higher ethanol concentration in the subject’s mouth air than in the subject’s deep lung air
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Intox EC/IR II

· When a breath sample containing ethanol is introduced into the fuel cell sample port, an electrochemical reaction occurs
· Measurement of the electrical current produced indicated the amount of ethanol consumed by the fuel cell

Intox EC/IR II measures up to .44 BAC.  If subject BAC is > .44, instrument will display “Out of Range.”  Get blood if this happens.
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Intox EC/IR II

· The fuel cell is specific to alcohol, but not specific to ethanol
· Intox EC/IR II detects methanol and isopropanol (alcohols other than ethanol) as interferents

· Acetone is not a fuel for the fuel cell, so the fuel cell does not react to it
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Intox EC/IR II

· Instrument performs a calibration check before and after each breath test by testing a sample from an internal dry gas tank containing a certified value of ethanol and nitrogen
· Instrument will disable if result of each calibration check is not within 0.005 or 5%, whichever is greater, of the target value*

31(
Intox EC/IR II

*Target value = the certified value of the ethanol and nitrogen standard (dry gas in the instrument’s internal tank) adjusted for the ambient barometric pressure 

· Ethanol molecules in dry gas are affected by ambient barometric  pressure:  high pressure keeps the molecules closer together, resulting in a higher ethanol measurement; low pressure allows the molecules to spread, resulting in a lower ethanol measurement
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Intox EC/IR II
[image: image1.png]Decreased pressure results in
lower amount of ethanol in the
sample (signified by the red box)
ie. 3 EtOH

Increased pressure results in higher
amount of ethanol in the sample
(signified by the red box)

ie. 5 EtOH
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Intox EC/IR II

· Instrument adjusts for this effect by measuring the ambient barometric pressure to determine a target value for itself when it measures the ethanol in its internal dry gas tank
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Intox EC/IR II

· Instrument displays a status message indicating the condition when:
· it fails a calibration check
· it malfunctions
· the dry gas tank is low
· If this occurs, notify ISDT
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Intox EC/IR II

· Instrument should not be operated in environments heavy with alcohol vapor, cigarette smoke, high levels of radio frequencies, or magnetic interference
· Intox EC/IR II is designed so that none of these environmental conditions will affect test results
· Prolonged exposure to these conditions may shorten the life of the fuel cell
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Intox EC/IR II

· Instrument should be left turned on 24/7
· Any person can turn instrument on or off
· Only persons authorized by director of ISDT may make changes that affect instrument calibration
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Approved method for Intox EC/IR II

· The approved method that shall be followed in making an analysis of breath for ethanol using the Intox EC/IR II breath test instrument has twelve steps 
(260 IAC 2-4-2)
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Approved method for Intox EC/IR II

· STEP ONE:  Person to be tested must:

· have had nothing to eat or drink,

· not have put any foreign substance into mouth or respiratory tract, and

· not smoke

within 15 minutes before time first breath sample is taken or at any time from first breath sample until after final breath sample
· Fifteen-minute period can begin before subject arrives at testing site 
One of the common challenges to breath test results is that the subject burped or vomited prior to the test, causing an elevated breath ethanol level.  Observe the subject during the 15-minute waiting period, and record your observations, including “nothing unusual.”  If the subject burps or vomits during the 15-minute period, begin a new 15-minute period, or take the subject for a blood test.
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Approved method for Intox EC/IR II
· STEP TWO:  Verify that instrument is in ready mode, as indicated by instrument display*
· STEP THREE:  Press “Enter” key to start subject test
· STEP FOUR:  Insert identification card into barcode reader, or press “Enter” key and use keyboard to enter breath test operator information requested by instrument display
*STEP TWO:  This includes checking to see that the printer is online and has paper.

All of the information scanned from the operator ID card may be edited by using the instrument keyboard.  Any text that is highlighted on the instrument display may be edited.
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Approved method for Intox EC/IR II
· STEP FIVE:  When requested by instrument display, enter beginning date and time of the 15-minute period
Format for date is MM/DD/YYYY

Format for time is HH:MM (military time)

Instrument will calculate 15 minutes from the beginning time entered by the operator.  If the beginning time entered was not ≥ 15 minutes ago, instrument will delay start of test sequence until 15 minutes have elapsed from the beginning time entered.  Examples:  If beginning time entered was 10 minutes ago, instrument will wait for 5 minutes before starting the test sequence.  If beginning time entered was 30 minutes ago, instrument will begin the test sequence.   

· STEP SIX:  When requested by instrument display, select “Y” or “N” to indicate whether operator is officer with control of subject during the 15-minute period
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Approved method for Intox EC/IR II

· STEP SEVEN:  If “N” is selected in STEP SIX, when requested by instrument display, enter information of officer with control of subject during the 15-minute period
· STEP EIGHT:  Enter incident information requested by instrument display

Use spacebar to move between “Reason for Test:” options 
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Approved method for Intox EC/IR II

· STEP NINE:  Enter subject information requested by instrument display by: 
· inserting  subject’s driver/operator license or identification card into barcode reader or 
· pressing “Enter” key and using keyboard to enter available subject information requested by instrument display
Scanned DL info cannot be edited by keyboard
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Approved method for Intox EC/IR II

· STEP TEN:  When “Please blow” appears on instrument display, place new mouthpiece in breath tube.  Instruct subject to deliver a breath sample.  Remove mouthpiece when prompted by instrument display and discard.


Do not allow the test subject to handle the breath tube.

Instruct the subject to provide a steady, continuous breath sample through the mouthpiece.

If minimum flow is not reached within 3 minutes from time that “Please blow”/”Press ‘R’ for refusal” is displayed, instrument will display “Refusal? [Y/N].”  The 3-minute timer resets after each “Insufficient Sample.”  If this occurs 3 times, test sequence ends.  
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Approved method for Intox EC/IR II
· STEP ELEVEN:  When “Please blow” appears again on instrument display, place new mouthpiece in breath tube.  Instruct subject to deliver a breath sample.  Remove mouthpiece when prompted by instrument display and discard
There are 2 minutes between delivery of the first sample and the next “Please Blow” prompt

· STEP TWELVE:  Print instrument report and remove from printer; check report for numerical value of subject’s breath ethanol concentration and correct date and time and sign report where indicated
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Approved method for Intox EC/IR II
See Two-test sequence with 0.020 agreement sample (instrument report page 14)
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Approved method for Intox EC/IR II
· If “Please blow” appears on instrument display after completion of STEPS ONE through ELEVEN, perform an additional breath test, beginning with STEP ELEVEN
The instrument prompts for an additional test when the BAC results of the two previous tests in the sequence are not within 0.020 of each other.  

· If “No 0.020 Agreement” is printed on report after this additional test:
· perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE; 
· obtain an alternate chemical test for ethanol, or
· perform a breath test on another instrument
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Approved method for Intox EC/IR II

See Three-test sequence with 0.020 agreement sample instrument report (page 15)

48(
Approved method for Intox EC/IR II
See Three-test sequence with no 0.020 agreement sample instrument report (page 16)
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Approved method for Intox EC/IR II

· If “Interfering Substance” is printed on report, perform an additional breath test beginning with STEP ONE and proceeding through STEP TWELVE
Another 15-minute waiting period is required before beginning an additional breath test.
· If “Interfering Substance” is printed on report after this additional test sequence:
· obtain an alternate chemical test for ethanol;
· perform a breath test on another instrument, or
· if a numerical value for subject’s BAC is printed on a report, check for correct date and time and sign where indicated
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Approved method for Intox EC/IR II


See “Interfering Substance” sample instrument report (page 17)
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Approved method for Intox EC/IR II

· If “RFI Detected” is printed on report, locate and remove source of interference, and perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE
Another 15-minute waiting period is not required
· If “RFI Detected” is printed on report after this additional test sequence:

· obtain an alternate chemical test for ethanol;

· perform a breath test on another instrument, or

· if a numerical value for subject’s BAC is printed on a report, check for correct date and time and sign where indicated
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Approved method for Intox EC/IR II
See “RFI Detected” sample instrument report (page 18)
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Approved method for Intox EC/IR II

· If “Mouth Alcohol” is printed on report, perform an additional breath test, beginning with STEP ONE and proceeding through STEP TWELVE
Another 15-minute waiting period is required
· If “Mouth Alcohol” is printed on report after this additional test sequence:
· obtain an alternate chemical test for ethanol;
· perform a breath test on another instrument, or
· if a numerical value for subject’s BAC is printed on a report, check for correct date and time and sign where indicated
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Approved method for Intox EC/IR II


See “Mouth Alcohol” sample instrument report (page 19)

55(
Approved method for Intox EC/IR II

· If “Insufficient Sample” or “Time Out” is printed on report, perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE
Another 15-minute waiting period is not required
· If “Insufficient Sample” or “Time Out” is printed on report after this additional test sequence:

· obtain an alternate chemical test for ethanol;

· perform a breath test on another instrument, or

· if a numerical value for subject’s BAC is printed on a report, check for correct date and time and sign where indicated
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Approved method for Intox EC/IR II

· If “Insufficient Sample” or “Time Out” is caused by subject’s lack of cooperation, operator should record that test was refused  
· If a numerical value for subject’s BAC is printed on a report, check for correct date and time and sign where indicated.
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Approved method for Intox EC/IR/II

See “Insufficient Sample” sample instrument report (page 20)
Two-test sequence with 0.020 agreement

Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077          
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
                            System Check: Passed        internal diagnostics
Test     g/210L    Time      
BLK      0.000    11:00       blank check
CHK      0.076    11:01       calibration check
BLK      0.000    11:02       blank check 
SUBJ     0.120    11:03       1st subject test
BLK      0.000    11:04       blank check
SUBJ     0.118    11:04       2nd subject test
BLK      0.000    11:05       blank check
CHK      0.076    11:06       calibration check
BLK      0.000    11:07       blank check
Test Status Sample Complete

RESULT: 0.118 g/210L  
     subject’s breath ethanol content
11:04 EDT,            (the lower of the two results)


08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
Operator Signature
 “System Check” is a set of internal diagnostics that looks at the baselines of all the instrument sensors.  Although only the first system check appears on the instrument report, the instrument performs a system check before each function in the test sequence (i.e., before every blank check, every accuracy check, every subject test).

You may use this instrument report
Three-test sequence with 0.020 agreement
Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
System Check: Passed

Test     g/210L    Time  
BLK     
0.000    
11:00

CHK     
0.076    
11:01

blank check
BLK     
0.000    
11:02

SUBJ    
0.130    
11:03

1st subject test
BLK     
0.000    
11:04
SUBJ    
0.100    
11:04

2nd subject test
BLK     
0.000    
11:05
SUBJ    
0.102    
11:05

3rd subject test
BLK     
0.000    
11:06

CHK     
0.076    
11:07
BLK     
0.000    
11:08
Test Status Sample Complete 
RESULT: 0.100 g/210L  


subject’s BAC
11:04 EDT,

(lower of the two results within                 0.020 of each other is reported) 
08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
___________________

Operator Signature
The lower of the two results within 0.020 of each other is reported as the subject’s BAC

You may use this instrument report
Three-test sequence with no 0.020 agreement
Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
    



         System Check: Passed            internal diagnostics
Test     g/210L    Time  
BLK     
0.000    
11:00          blank check
CHK     
0.076    
11:01          calibration check
BLK     
0.000    
11:02          blank check
SUBJ    
0.130    
11:03
1st subject test


BLK     
0.000    
11:04
   blank check

SUBJ    
0.105    
11:04
2nd subject test
BLK     
0.000    
11:05          blank check
SUBJ    
0.083    
11:05
3rd subject test
BLK     
0.000    
11:06          blank check
CHK     
0.076    
11:07          calibration check
BLK     
0.000    
11:08          blank check
Test Status No 0.020 Agreement    
RESULT: *.*** g/210L  

no BAC reported
11:08 EDT,

08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
___________________

Operator Signature
You may not use this instrument report to determine subject BAC
Test sequence with Interfering Substance 

Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077          
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
 System Check: Passed         internal diagnostics
Test     g/210L    Time  
BLK      0.000    11:00       blank check
CHK      0.076    11:01       calibration check
BLK      0.000    11:02       blank check
SUBJ     0.120    11:03       1st subject test
BLK      0.000    11:04       blank check
SUBJ     *.***    11:04       2nd subject test
BLK      0.000    11:05       blank check
CHK      0.076    11:06       calibration check
BLK      0.000    11:07       blank check
Test Status *.*** Interfering Substance 
RESULT: 0.120 g/210L           subject’s BAC
11:04 EDT,     


08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
Operator Signature
You may not use this instrument report unless you complete a second breath test as specified in the Approved Method, beginning with a 15-minute waiting period.  If you get an “Interfering Substance” on the first test of a sequence, the sequence will end, and the result will be “Interfering Substance.”

Test sequence with RFI Detected 

Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077          
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
  System Check: Passed        internal diagnostics 
Test     g/210L    Time  
BLK      0.000    11:00       blank check
CHK      0.076    11:01       calibration check
BLK      0.000    11:02       blank check
SUBJ     0.120    11:03       1st subject test
BLK      0.000    11:04       blank check
SUBJ     *.***    11:04       2nd subject test
BLK      0.000    11:05       blank check
CHK      0.076    11:06       calibration check
BLK      0.000    11:07       blank check
Test Status *.*** RFI Detected 
RESULT: 0.120 g/210L           subject’s BAC
11:04 EDT,     


08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
Operator Signature
You may not use this instrument report unless you complete a second breath test as specified in the Approved Method. Another 15-minute waiting period is not required.  If you get an “RFI Detected” on the first test of a sequence, the sequence will end, and the result will be “RFI Detected.”

Test sequence with Mouth Alcohol 

Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077          
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
 System Check: Passed         internal diagnostics
Test     g/210L    Time  
BLK      0.000    11:00       blank check
CHK      0.076    11:01       calibration check
BLK      0.000    11:02       blank check
SUBJ     0.120    11:03       1st subject test
BLK      0.000    11:04       blank check
SUBJ     *.***    11:04       2nd subject test
BLK      0.000    11:05       blank check
CHK      0.076    11:06       calibration check
BLK      0.000    11:07       blank check
Test Status *.*** Mouth Alcohol 
RESULT: 0.120 g/210L           subject’s BAC
11:04 EDT,     


08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
Operator Signature
You may not use this instrument report unless you complete a second breath test as specified in the Approved Method, beginning with a 15-minute waiting period.  If you get a “Mouth Alcohol” on the first test of a sequence, the sequence will end, and the result will be “Mouth Alcohol.”

Test sequence with Insufficient Sample 

Intox EC/IR-II: Subject Test

ISDT 550 W. 16th Street Indianapolis, IN  46202

Serial Number: 011082
Test Number:  47

Test Date: 08/07/2013   Test Time:  10:50 EDT 
 Operator Name: Bunion, Paul R 
Operator Certification Number: G99999
Agency Name: Skyville
Observation Began: 08/07/2013 at 10:40
Observer Name: Bunion, Paul R 
Driver License Number: 123456789 

Subject Name: Sober, Stone
Subject D.O.B.: 05/31/1961
Dry Gas Target: 0.077          
Lot Number: AG317601 Tank Number: 4 Exp Date: 06/05/2015                              
System Check: Passed         internal diagnostics
Test     g/210L    Time  
BLK      0.000    11:00       blank check
CHK      0.076    11:01       calibration check
BLK      0.000    11:02       blank check
SUBJ     0.120    11:03       1st subject test
BLK      0.000    11:04       blank check
SUBJ     *.***    11:04       2nd subject test
BLK      0.000    11:05       blank check
CHK      0.076    11:06       calibration check
BLK      0.000    11:07       blank check
Test Status *.*** Insufficient Sample 
RESULT: 0.120 g/210L           subject’s BAC
11:04 EDT,     


08/07/2013
ALCOHOL READINGS ARE EXPRESSED AS GRAMS OF ALCOHOL PER 210 LITERS OF BREATH
Operator Signature
You may not use this instrument report unless you complete a second breath test as specified in the Approved Method.  Another 15-minute waiting period is not required.  If you get an “Insufficient Sample” or “Time Out” on the first test of a sequence, the sequence will end, and the result will be “Insufficient Sample” or “Time Out.”
 SEQ CHAPTER \h \r 1TITLE 260 STATE DEPARTMENT OF TOXICOLOGY
Final Rule
LSA Document #13-344(F)

DIGEST


Adds 260 IAC 2 to add definitions, to establish standards for selection of breath test operators, training of breath test operators, and certification and recertification of breath test operators, to authorize certified breath test operators to make replacements and adjustments to breath test instruments not related to calibration, to preserve breath test operator certifications issued under repealed rule, to establish standards for selection of breath test equipment, inspection of breath test instruments, and for certification of breath test instruments, to preserve breath test instrument certifications issued under repealed rule, to establish standards for selection and certification of chemicals, and to establish approved method for BAC DataMaster breath analysis and Intox EC/IR II breath analysis. Repeals 260 IAC 1.1-0.5, 260 IAC 1.1-1, 260 IAC 1.1-2, 260 IAC 1.1-3, 260 IAC 1.1-4-8, and 260 IAC 1.1-5. Effective 30 days after filing with the Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Businesses
260 IAC 1.1-0.5; 260 IAC 1.1-1; 260 IAC 1.1-2; 260 IAC 1.1-3; 260 IAC 1.1-4-8; 260 IAC 1.1-5; 260 IAC 2

SECTION 1. 260 IAC 2 IS ADDED TO READ AS FOLLOWS:


ARTICLE 2. BREATH TEST OPERATORS AND INSTRUMENTS

Rule 1. Definitions
260 IAC 2-1-1 Applicability


Authority: IC 9-30-6-5

Affected: IC 9-30-6-5


Sec. 1. The definitions in this rule apply throughout this article. (State Department of Toxicology; 260 IAC 2-1-1)
260 IAC 2-1-2 "Breath test instrument" defined


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 2. "Breath test instrument" means equipment selected by the department for performing evidentiary breath tests for ethanol. (State Department of Toxicology; 260 IAC 2-1-2)
260 IAC 2-1-3 "Department" defined


Authority: IC 9-30-6-5


Affected: IC 10-20-2-1


Sec. 3. "Department" means the state department of toxicology established by IC 10-20-2-1. (State Department of Toxicology; 260 IAC 2-1-3)
260 IAC 2-1-4 "Director" defined


Authority: IC 9-30-6-5


Affected: IC 10-20-2-2


Sec. 4. "Director" means the director of the department. (State Department of Toxicology; 260 IAC 2-1-4)

Rule 2. Selection, Training, and Certification of Breath Test Operators
260 IAC 2-2-1 Selection


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 1. Only those persons who are employed by a law enforcement agency may be certified as breath test operators. As used in this rule, "law enforcement agency" means an agency or department with authority to apprehend criminal offenders. (State Department of Toxicology; 260 IAC 2-2-1)
260 IAC 2-2-2 Training


Authority: IC 9-30-6-5


Affected: IC 10-20-2-5


Sec. 2. (a) The breath test operator training course for certification shall consist of training in the following:

(1) The pharmacology and toxicology of ethanol.

(2) The legal aspects of breath testing for ethanol.

(3) The theory, operation, and care of breath test equipment.

(4) The use of a breath test instrument using known ethanol-water or ethanol-gas standards.


(b) To successfully complete the training course, a person must pass all examinations and demonstrate competence in the administration of breath tests on a breath test instrument. (State Department of Toxicology; 260 IAC 2-2-2)
260 IAC 2-2-3 Certification and recertification of breath test operators


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 3. (a) Those persons who:

(1) are employed by a law enforcement agency; and

(2) successfully complete the breath test operator training course;

 will be certified as breath test operators.


(b) Any person certified as a breath test operator must be recertified by examination at least every two (2) years from the month of certification or recertification. Reasonable deviations from this schedule may be approved by the director.


(c) The recertification procedure shall be established by the department.


(d) Any person seeking recertification as a breath test operator must demonstrate competence in the performance of evidentiary breath tests by passing an examination approved by the department.


(e) Any person who fails the recertification examination may be given a second recertification examination, provided that the previous certification has not been expired for more than thirty (30) days. During the time period between the first and second recertification examinations, the person is not certified as a breath test operator.


(f) The department shall issue identification cards to all certified and recertified breath test operators, which shall be valid for a period of two (2) years from the month of certification or recertification.


(g) Nothing in this rule shall prevent the director from suspending or revoking the certification of any breath test operator at any time the director determines such suspension or revocation to be in the best interest of the breath test for ethanol program. (State Department of Toxicology; 260 IAC 2-2-3)
260 IAC 2-2-4 Authorization of certified breath test operators


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 4. Certified and recertified breath test operators are authorized to:

(1) administer breath tests; and

(2) make replacements and adjustments to breath test instruments not related to calibration.  

(State Department of Toxicology; 260 IAC 2-2-4)
260 IAC 2-2-5 Breath test operators certified or recertified under repealed rule


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 5. The certifications of breath test operators who were certified or recertified under 260 IAC 1.1-1 before its repeal shall be valid until the date they would have expired under 260 IAC 1.1-1 before its repeal. (State Department of Toxicology; 260 IAC 2-2-5)

Rule 3. Selection, Inspection, and Certification of Breath Test Instruments and Chemicals
260 IAC 2-3-1 Selection of breath test equipment


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 1. (a) The department shall select breath test equipment for use for evidentiary breath testing to ensure the accurate analysis of breath specimens for the determination of breath ethanol concentrations. The department shall select only breath test equipment that meets the following criteria:

(1) The equipment must analyze breath samples and report a numerical value expressed as grams of ethanol per two hundred ten (210) liters of breath.

(2) The equipment must be:

(A) capable of calibration for the purpose of certification with a known ethanol standard in accord with section 2 of this rule;

(B) able to analyze a known ethanol reference sample within the limits specified by section 2 of this rule separate from calibration for certification; and

(C) equipped with sufficient features to prevent unauthorized alteration, tampering, or manipulation to safeguard the breath sampling process and ethanol concentration analysis.


(b) The breath test instruments for which approved methods are provided in 260 IAC 2-4 shall constitute the list of breath test equipment selected by the department. (State Department of Toxicology; 260 IAC 2-3-1)
260 IAC 2-3-2 Inspection of breath test instruments


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 2. (a) A person authorized by the department shall inspect each breath test instrument at the instrument's established location at least once every one hundred eighty (180) days. If the location of a breath test instrument is changed, the instrument must be inspected and certified under this rule prior to use.


(b) The inspection shall include at least one (1) test demonstrating that the breath test instrument:

(1) is in good operating condition; and

(2) satisfies the accuracy requirements in subsection (e) or (f).


(c) The inspection shall include tests using ethanol-water or ethanol-gas standards selected and certified under section 5 of this rule to simulate breath samples.


(d) The analytical results of inspection tests shall be expressed to the third decimal place.


(e) The analytical results of BAC DataMaster breath test instruments shall not deviate more than minus eight percent (-8%) from the certified value of the ethanol-water standard.

(f) The analytical results of Intox EC/IR II breath test instruments shall not deviate more than five percent (5%) or 0.005, whichever is greater, from the certified value of the ethanol-water standard or the value adjusted for the ambient barometric pressure of the certified ethanol-gas standard. (State Department of Toxicology; 260 IAC 2-3-2)
260 IAC 2-3-3 Certification of breath test instruments


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 3. (a) The department shall certify each breath test instrument as to compliance with the standards in section 2 of this rule at least once every one hundred eighty (180) days.


(b) The certification of breath test instruments shall be in writing by the department.


(c) The certification shall be based on information provided by persons authorized by the department to inspect breath test instruments. (State Department of Toxicology; 260 IAC 2-3-3)
260 IAC 2-3-4 Breath test instruments certified under repealed rule


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 4. The certifications of breath test instruments inspected and certified under 260 IAC 1.1-2 before its repeal shall be valid until the date they would have expired under 260 IAC 1.1-2 before its repeal. (State Department of Toxicology; 260 IAC 2-3-4)
260 IAC 2-3-5 Selection and certification of chemicals


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 5. The property values of chemicals used in the inspections described in section 2 of this rule and used as controls in the performance of evidentiary breath tests shall be certified by a procedure that establishes traceability to an accurate realization of the unit in which the property values are expressed, and for which each certified value is accompanied by an uncertainty at a stated level of confidence. (State Department of Toxicology; 260 IAC 2-3-5)

Rule 4. Approved Methods for Administering Breath Tests
260 IAC 2-4-1 Approved method for BAC DataMaster breath analysis


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 1. (a) The approved method that shall be followed in making an analysis of breath for ethanol using the BAC DataMaster breath test instrument is as follows:

STEP ONE: The person to be tested must:

(A) have had nothing to eat or drink;

(B) not have put any foreign substance into his or her mouth or respiratory tract; and

(C) not smoke;

within fifteen (15) minutes before the time a breath sample is taken.

STEP TWO: The green LED on the instrument display must be glowing.

STEP THREE: Depress the run button, enter the password, and insert the evidence ticket.

STEP FOUR: Follow the displayed request for information, and enter the information by the keyboard.

STEP FIVE: When "please blow" appears on the display, place a new mouthpiece in the breath tube. Instruct the subject to deliver a breath sample.

STEP SIX: When the printer stops, remove the instrument report from the printer, and check it for the numerical value for the subject's breath ethanol concentration and correct date and time.


(b) If any of the following messages are printed on the instrument report, proceed as follows:

(1) If "subject sample interferent" is printed on the instrument report, perform an additional breath test beginning with STEP ONE and proceeding through STEP SIX. If "subject sample interferent" is printed on the instrument report of this additional breath test:

(A) obtain an alternate chemical test for ethanol; or

(B) perform a breath test on another breath test instrument.

(2) If "subject sample invalid" is printed on the instrument report, perform an additional breath test beginning with STEP ONE and proceeding through STEP SIX. If "subject sample invalid" is printed on the instrument report of this additional breath test:

(A) obtain an alternate chemical test for ethanol; or

(B) perform a breath test on another breath test instrument.

(3) If "radio interference" is printed on the instrument report, locate and remove the source of the radio interference and perform an additional breath test beginning with STEP TWO and proceeding through STEP SIX. If "radio interference" is printed on the instrument report of this additional breath test:

(A) obtain an alternate chemical test for ethanol; or

(B) perform a breath test on another breath test instrument.

(4) If "subject sample incomplete" is printed on the instrument report, perform an additional breath test beginning with STEP TWO and proceeding through STEP SIX. If "subject sample incomplete" is printed on the instrument report of this additional breath test:

(A) obtain an alternate chemical test for ethanol; or

(B) perform a breath test on another breath test instrument.

If the "subject sample incomplete" was caused by the lack of cooperation of the subject, the breath test operator should record that the test was refused.
(State Department of Toxicology; 260 IAC 2-4-1)
260 IAC 2-4-2 Approved method for Intox EC/IR II breath analysis


Authority: IC 9-30-6-5


Affected: IC 9-30-6-5


Sec. 2. (a) The approved method that shall be followed in making an analysis of breath for ethanol using the Intox EC/IR II breath test instrument is as follows:

STEP ONE: The person to be tested must:

(A) have had nothing to eat or drink;

(B) not have put any foreign substance into his or her mouth or respiratory tract; and

(C) not smoke;

within fifteen (15) minutes before the time the first breath sample is taken or at any time from the taking of the first breath sample until after the taking of the final breath sample.

STEP TWO: Verify that the instrument is in ready mode, as indicated by the instrument display.

STEP THREE: Press "Enter" key to start subject test.

STEP FOUR: Insert identification card into the barcode reader, or press the "Enter" key and use the keyboard to enter the breath test operator information requested by the instrument display.

STEP FIVE: When requested by the instrument display, enter the beginning date and time of the fifteen (15) minute period described in STEP ONE.

STEP SIX: When requested by the instrument display, select "Y" or "N" to indicate whether the breath test operator is the officer with control of the subject during the fifteen (15) minute period described in STEP ONE.

STEP SEVEN: If "N" is selected in STEP SIX, when requested by the instrument display, enter the information of the officer with control of the subject during the fifteen (15) minute period described in STEP ONE.

STEP EIGHT: Enter incident information requested by the instrument display.

STEP NINE: Enter subject information by:

(A) inserting the subject's driver/operator license or identification card into the barcode reader; or

(B) pressing the "Enter" key and using the keyboard to enter the available subject information requested by the instrument display.

STEP TEN: When "Please blow" appears on the instrument display, place a new mouthpiece in the breath tube. Instruct the subject to deliver a breath sample. Remove mouthpiece when prompted by the instrument display and discard.

STEP ELEVEN: When "Please blow" appears again on the instrument display, place a new mouthpiece in the breath tube. Instruct the subject to deliver a breath sample. Remove mouthpiece when prompted by the instrument display and discard.

STEP TWELVE: Print the instrument report and remove it from the printer; check the instrument report for the numerical value of the subject's breath ethanol concentration and the correct date and time and sign the instrument report where indicated.


(b) If any of the following messages appear on the instrument display or report, proceed as follows:

(1) If "Please blow" appears on the instrument display after completion of STEPS ONE through ELEVEN, perform an additional breath test, beginning with STEP ELEVEN. If "No 0.020 Agreement" is printed on the instrument report after this additional breath test:

(A) perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE;

(B) obtain an alternate chemical test for ethanol; or

(C) perform a breath test on another breath test instrument.

(2) If "Interfering Substance" is printed on the instrument report, perform an additional breath test, beginning with STEP ONE and proceeding through STEP TWELVE. If "Interfering Substance" is printed on the instrument report after this additional breath test:

(A) obtain an alternate chemical test for ethanol;

(B) perform a breath test on another breath test instrument; or

(C) if a numerical value for the subject's breath ethanol concentration is printed on any instrument report, check the instrument report for the correct date and time and sign the instrument report where indicated.

(3) If "RFI Detected" is printed on the instrument report, locate and remove the source of the interference and perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE. If "RFI Detected" is printed on the instrument report after this additional breath test:

(A) obtain an alternate chemical test for ethanol;

(B) perform a breath test on another breath test instrument; or

(C) if a numerical value for the subject's breath ethanol concentration is printed on any instrument report, check the instrument report for the correct date and time and sign the instrument report where indicated.

(4) If "Mouth Alcohol" is printed on the instrument report, perform an additional breath test, beginning with STEP ONE and proceeding through STEP TWELVE. If "Mouth Alcohol" is printed on the instrument report after this additional breath test:

(A) obtain an alternate chemical test for ethanol;

(B) perform a breath test on another breath test instrument; or

(C) if a numerical value for the subject's breath ethanol concentration is printed on any instrument report, check the instrument report for the correct date and time and sign the instrument report where indicated.

(5) If "Insufficient Sample" or "Time Out" is printed on the instrument report, perform an additional breath test, beginning with STEP TWO and proceeding through STEP TWELVE. If "Insufficient Sample" or "Time Out" is printed on the instrument report after this additional breath test:

(A) obtain an alternate chemical test for ethanol;

(B) perform a breath test on another breath test instrument; or

(C) if a numerical value for the subject's breath ethanol concentration is printed on any instrument report, check the instrument report for the correct date and time and sign the instrument report where indicated.

If an "Insufficient Sample" or "Time Out" message is caused by the lack of cooperation of the subject, the breath test operator should record that the test was refused and, if a numerical value for the subject's breath ethanol concentration is printed on any instrument report, check the instrument report for the correct date and time and sign the instrument report where indicated.
(State Department of Toxicology; 260 IAC 2-4-2)

SECTION 2. THE FOLLOWING ARE REPEALED: 260 IAC 1.1-0.5; 260 IAC 1.1-1; 260 IAC 1.1-2; 260 IAC 1.1-3; 260 IAC 1.1-4-8; 260 IAC 1.1-5.
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