Fact Scenario

On July 10", Down and Out set up a drug deal to sell an ounce of
cocaine to Donny. Down and Out meet Donny in Red County on July
11", Down and Out get into Donny’s car. Donny’s female friend,
Marie is seated in the backseat. Down sits in the backseat next to
Marie and Out sits in the front passenger seat next to Donny. They
discuss the drug deal. Then they exchange the ounce of cocaine for
$1200. Down then shoots Donny with a 40 caliber Smith & Wesson
handgun execution style in the back of the head. The handgun was
fixed with a homemade silencer/muffler. Down and Out take the
$1200 as well as the cocaine and a watch off of Donny. Down rapes
Marie in the backseat of the car. Marie promises to remain silent in
exchange for her life.

During questioning, Out states that Down shot Donny to eliminate
Donny from competing with their gang and raped Marie as part of a
gang initiation.

Down’s prior convictions:
- Burglary as a C Felony on 9/3/2000
- Forgery as a C felony on 5/30/2003
- Sexual battery on 12/27/2005
- Robbery as a B Felony on 4/20/2007

Potential Enhancements:
1. Habitual Offender (IC 35-50-2-8) - 4 prior unrelated felonies
2. LWOP/ Death Penalty (IC 35-50-2-9) — intentional killing while
committing or attempting to commit dealing cocaine, criminal
gang activity, robbery, and rape



. Firearm (IC 35-50-2-11) - use of a firearm in the commission of
the offense IC 35-42 - murder, robbery (rape?).

. Firearm in controlled substance offense (IC 35-50-2-13) — use of
a firearm with a silencer while committing the offense of
dealing in a controlled substance.

. Repeat Sexual Offender (IC 35-50-2-14) - prior sexual battery
conviction.

. Criminal Gang (IC 35-50-2-15) — was a member of a gang while
committing felony offenses of murder, robbery, dealing
cocaine, rape AND committed the felony offense of murder,
robbery, rape at the direction of or in affiliation with a criminal

gang.



