COMPETENCY AND THE
INSANITY DEFENSE

CONSTITUTIONAL
MANDATE

COMPETENCY TEST FOR
DEFENDANT

11/26/2013




WHAT COMPETENCY
MEANS

COMPETENCY STATUTES

COURT’S MEDICAL
APPOINTMENTS

11/26/2013




HEARING IS NOT AN

ABSOLUTE RIGHT

“REASONABLE
GROUNDS”/COMPETENCY

COMPETENCY HEARING

11/26/2013




“REASONABLE

GROUNDS” BURDEN

NO COMPETENCY
HEARING REQUIRED

IC 35-36-3-1(D(B)

11/26/2013




IC 35-36-3-2

IC 35-36-3-3

IC 35-36-3-4

11/26/2013




MATLOCK V. STATE
944 N.E2D 936 (IND. CT. APP. 2011)

NO PROBABILITY OF
COMPETENCE

GENERAL QUESTIONS ON
COMPETENCY

11/26/2013




ANSWER

GENERAL QUESTIONS ON
COMPETENCY

ANSWER

11/26/2013




INSANITY DEFENSE
STATUTES

SCHMID V. STATE

804 N.E2D 174 (IND. CT. APP. 2004)

IC 35-36-1-1

11/26/2013




MARLEY V. STATE
747 N.E2D 1123 (IND. 2001)

ANKNEY V. STATE

825 N.E.2D 965 (IND. CT. APP. 2005)

BURDEN OF PROOF

11/26/2013




IC 35-36-2-1

LATE FILING OF
REQUIRED NOTICE

IC 35-36-2-2

11/26/2013
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FUNDS FOR EXPERT
WITNESS

FUNDS FOR EXPERT
WITNESS

“CRITICAL STAGE”/
RIGHT TO ATTORNEY

11/26/2013
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MIRANDA WARNINGS +

STATEMENT

INCRIMINATING
STATEMENTS

DOCTOR-PATIENT
PRIVILEGE

11/26/2013
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ORDER OF WITNESSES

ORDER OF WITNESSES

EXAMINATION
PROCEDURE

11/26/2013
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ULTIMATE FACT IN ISSUE

EXPERT TESTIMONY/
NON-BINDING

EXPERT WITNESS
FUNCTION

11/26/2013
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FOUNDATION FOR

EXPERT’S OPINION

ADMISSIBLE EVIDENCE
FOR EXPERTS

CATE V. STATFE
644 N.E2D 546 (IND. 1994)

11/26/2013
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CATE V. STATFE
644 N.E2D 546 (IND. 1994)

EXPERT V. LAY OPINION

BARANY V. STATE
658 N.E2D 60 (IND. 1995)

11/26/2013
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GAMBILL V. STATE
675 N.E2D 668 (IND. 1996)

MOLER V. STATE
782 N.E2D 454 (IND. CT. APP. 2003)

THOMPSON V. STATE
804 N.E.2D 1146 (IND. 2004)

11/26/2013
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BERRY V. STATE
969 N.E.2D 35 (IND. 2012)

IC 35-36-2-3

JURY INSTRUCTIONS

11/26/2013
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IC 35-36-2-4

EVIDENTIARY ISSUES

DEFENDANT’S
DEMEANOR

11/26/2013

19



MIRANDA SILENCE

MIRANDA SILENCE

QUESTIONS ON
INSANITY

C DSMHIIR
DSM-II-R
DSM-IV

|

11/26/2013
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ANSWER: NO

QUESTIONS FROM THE
AUDIENCE?

11/26/2013

21



