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INDIANA TEACHERS’ RETIREMENT FUND
INTRODUCTION

The Indiana State Teachers’ Retirement Fund was created in 1921 to provide retirement and other benefits for public school teachers and other teaching professionals who work for state-funded institutions, such as colleges and universities. Benefits are paid by the Fund from the contributions of public employers and members and returns on investment of assets.  
Effective July 1, 2010, the board of trustees of the Indiana State Teachers’ Retirement Fund (“TRF” or “Fund”) and the Public Employees’ Retirement Fund (“PERF”) were required to appoint and compensate a common director for the TRF and PERF. Effective July 1, 2011, the Indiana Public Retirement System (“INPRS”) was established under Indiana law, and the TRF and PERF merged into the INPRS with shared membership for employees hired after June 30, 2011. The INPRS administers and manages the PERF, and the TRF, the Prosecuting Attorneys’ Retirement Fund, the 1977 Police Officers’ and Firefighters’ Pension and Disability Fund, the Legislators’ Retirement System, the Judges’ Retirement System and the State Excise Police, Gaming Agent, Gaming Control Officer and Conservation Enforcement Officers’ Retirement Plan. Each of these retirement plans are separately administered by the nine-member board of trustees of INPRS. It is not unusual for employers to participate in more than one Fund. For example, a school corporation’s teachers and administrators participate in TRF, but their school bus drivers, custodians, and other non-certified employees are eligible to participate in PERF.
Effective after July 1, 2015 employees of the miscellaneous participating entities that are in positions covered by PERF instead of TRF and are offered a choice of plans, may elect between either the PERF Hybrid Plan , or the Annuity Savings Account only plan. Such employees who do not elect a plan at hire will be defaulted into a plan as determined by the employer. Such plan election is irrevocable, whether by choice or by default. 

Effective May 1, 2015, this summary of Plan provisions document is adopted to provide a written description of the terms of the TRF Hybrid Plan (the “Plan”). This document is intended to be a summary of the provisions of the governing documents of the Plan, including applicable State statutes and administrative code provisions, and shall not be construed in any way to modify the governing terms of the Plan as set forth in such documents. 
The Plan summary applies only to employees who are members of the Hybrid Plan of the Teachers' Retirement Fund. The rights and obligations with respect to members of TRF who retired, died, transferred, or terminated employment prior to May 1, 2015 shall be determined under the terms and conditions of the plan in effect at the time of the earlier of retirement, death, transfer or termination unless otherwise specifically provided for in the Plan’s governing documents.

The purpose of this Plan is to provide retirement income for the exclusive benefit of eligible employees of participating employers and their designated beneficiaries subject to the conditions set forth herein. This Fund is intended to be a tax-exempt qualified trust under sections 401(a) and 501 of the Internal Revenue Code as sponsored by a governmental agency.
ARTICLE I - DEFINITIONS

1.1
Actuarial Equivalent means two benefits of equivalent present value based on actuarial factors adopted by the Board. An Actuarial Equivalent benefit is one computed on the basis of a blend of 40% of the 1983 Unisex Group Annuity Mortality Table set back three years and 60% of the 1983 Group Annuity Male Mortality Table set back seven years, and a seven and five-tenths percent (7.50%) interest rate, except as otherwise specifically provided for herein.
1.2
Annuity Savings Account (or “ASA”) means the individual account maintained by the Plan in accordance with Article V, which consists of the sum of mandatory Member contributions and any voluntary Member contributions, as adjusted for interest, investment gains or losses, expenses and any withdrawals from the account as of each Valuation Date (as defined in Section 5.4).

1.3
Average Annual Compensation means, for purposes of determining a retirement benefit under this Plan, the annual Compensation calculated using the five years of Creditable Service before retirement in which the Member’s Compensation was the highest. The five years are not required to be continuous but must be counted in separate groups of twelve months. 

For a Member of the Fund who serves in the State general assembly for which the Member takes an unpaid leave of absence, the Average Annual Compensation means the annual Compensation using the one year of Creditable Service before retirement in which the Member’s Compensation was the highest. For a Member who has at least 20 years of Creditable Service in this Fund and at least ten years of service in the State general assembly, the Average Annual Compensation means the sum of the annual Compensation amounts for a position covered by the Fund and the salary for service in the general assembly for the one year of service in which such sum was the highest.
1.4
Beneficiary means the person(s) or entities receiving or entitled to receive benefits from the Fund, if any, after the death of a Member, because of written designation by the Member or because of the terms of the Plan.
1.5
Board means the board of trustees of the Indiana Public Retirement System.
1.6
Code means the Internal Revenue Code of 1986, as amended.  

1.7
Compensation means the basic salary earned by and paid to the Member that is reported as gross income on the Member’s Form W-2 federal income tax statement, plus the amount that would have been paid but for the Employer paying the Member’s mandatory contribution to the Fund for the Member or the Member’s salary reduction agreement established under Code section 125, 403(b) or 457. For this purpose, basic salary includes compensation for voluntary extracurricular activities, but does not include investment incentive bonuses. Compensation includes the portion of back pay or similar award the Board determines is Compensation that should be allocated for a year under an agreement or a judicial or administrative proceeding. Compensation in an amount not to exceed $2,000 received from an Employer in contemplation of retirement, including severance pay, termination pay, retirement bonus or unused sick or personal leave may be included in Compensation if it is received before the Member terminates employment or within twelve months after the Member terminates employment.
In addition to other applicable limitations set forth in the Plan, and notwithstanding any other provision of the Plan to the contrary, the annual compensation limitation of each Member taken into account in determining benefit accruals in any calendar year shall not exceed $200,000 in accordance with Code section 401(a)(17). For this purpose, annual compensation means compensation during the calendar year or such other consecutive twelve-month period over which compensation is determined under the Plan (the “determination period”). The $200,000 limit on annual compensation shall be adjusted for cost-of-living increases in accordance with Code section 401(a)(17)(B). The cost-of-living adjustment in effect for a calendar year applies to annual compensation for the determination period that begins with or within such calendar year.
For Members who participated in the Fund prior to July 1, 1996, the annual compensation limit under Code section 401(a)(17) shall not apply to the extent the application of such limit would reduce the amount of annual compensation that is allowed to be taken into account under the Fund in effect on July 1, 1993.
Notwithstanding the foregoing, a Member’s compensation for purposes of the limitations under Code sections 415 and 401(a)(17) shall include any elective deferral, as defined in Code section 402(g)(3), and any amount that is contributed or deferred by the Employer at the election of an employee and which, by reason of Code section 125, 132(f)(4), 402(e)(3), 402(h) or 457, is not includible in the gross income of the employee. 
1.8
Creditable Service means each period of covered employment in a PERF-covered or TRF-covered eligible position under this Plan and all other service credited under the Fund pursuant to applicable State law, or as otherwise described in Article III.
1.9
Employer means the State or a political subdivision required to participate or electing to participate in TRF pursuant to Article II of this Plan, including public school districts, charter schools, school corporations, and Ball State University, Indiana State University, University of Southern Indiana and Vincennes University.
1.10
Fund means the Teachers’ Retirement Fund (or TRF) established to pay benefits to teaching employees of the State and participating political subdivisions in accordance with the terms of the Plan. The fund is a trust administered by the Board.
1.11
Member means a public employee enrolled in the TRF Hybrid Plan pursuant to provisions of Article III.
1.12
Plan means the Teachers’ Retirement Fund Hybrid Plan, as described herein and as amended from time to time.
1.13
Retirement Effective Date means the first day of the first period for which an amount is payable as a monthly pension from the Fund, which can be no earlier than the first day of the month following the Member’s termination of employment.
1.14
State means the State of Indiana.
1.15
Vested means the status of having ten years of Creditable Service under either TRF or PERF, or both funds combined, except as otherwise provided by State statutes.
1.16
Other Terms. Additional terms may be defined in other Sections of this Plan and thereafter shall have the meaning set forth in such Section of the Plan. 
ARTICLE II – MEMBERSHIP IN THE FUND
2.1
Eligibility for Membership. Any licensed teacher who is legally qualified and regularly employed to perform educational or administrative services in the public schools of the State, or in a State educational institution whose teachers devote their entire time to teaching, or in a State benevolent, charitable or correctional institution becomes a Member of the Fund on the date the individual’s employment begins, unless the individual is excluded from membership under applicable State laws or as described herein. Any individual employed by the Fund becomes a Member of the Fund on the date the individual’s employment begins. In addition, any licensed substitute teacher who has earned at least an associate’s degree and who has taught at least 120 days in any one school year or at least 60 days in each of two school years becomes a Member of the Fund on the first day following the date such individual taught the required number of days.

Substitute teachers who have not obtained an associate degree or baccalaureate degree, as well as teacher aides and higher education graduate assistants, are excluded from membership in the Fund.
2.2
Optional Membership. The following individuals may elect to be Members of the Fund:

(a)
Licensed teachers who are legally qualified and regularly employed as contracted 
faculty or professional staff at Ball State University, Indiana State University, 
University of Southern Indiana and Vincennes University and who are designated 
as eligible by the Board may elect to become Members of the Fund. The 
university shall petition the Board before new teachers are given the 
opportunity to join the Fund.

(b)
Licensed teachers who are legally qualified and regularly employed to perform 
educational or administrative service for a charter school (as defined in State 
statutes) may elect to become Members of the Fund.

(c)
Employees and officials of the State board of education or the governing body of 
a school corporation who were licensed teachers prior to their election or 
appointment may elect to be Members of the Fund. For purposes of this Plan, 
“school corporation” means a public school corporation established by and under 
State law, and “governing body” means a township trustee and township board of 
a school township, a board of school commissioners, a metropolitan board of 
education, a board of trustee, or another board or commission charged by law 
with the responsibility of administering the affairs of a school corporation.

(d)
Licensed teachers employed by special management teams or innovation network 
schools established under State law may elect to become Members of the Fund by 
filing enrollment forms approved by the Board.
2.3
Suspension of Membership. Except as otherwise provided for in this Plan, an individual’s membership in the Plan shall be suspended, as follows:

 
(a)
Members who are not eligible for retirement or disability benefits at termination 
of employment may suspend their membership. 


(b)
After five continuous years in which the Member performs no service, 
membership in the Fund is automatically suspended by the Board unless the 
Member is Vested. 


(c)
The Board may suspend membership in the Fund if the Member has not 
performed service in an eligible position covered by TRF during the past two 
years, and the Member is not Vested, and the Member’s Annuity Savings Account 
balance is not more than $1,000.
2.4
Reinstatement of Membership. Upon resuming covered service in an eligible position, a Member may claim Creditable Service for the period of employment prior to suspension of membership, but only to the extent the same period of employment is not credited towards retirement benefits in another governmental plan. If a Member whose membership was suspended or a Member who is not Vested elects to receive a withdrawal of the Member’s Annuity Savings Account, the Member’s Creditable Service prior to termination of employment shall only be reinstated if the Member returns to TRF-covered employment and earns one-half (1/2) year of Creditable Service. However, the Board may, at its discretion, waive this reemployment requirement if the Board determines that the employee was prevented from working the requisite period due to illness, injury, death or other extenuating circumstances.
ARTICLE III - CREDITABLE SERVICE

3.1
Creditable Service. A Member of the TRF shall be granted one day of Creditable Service for each standard work day, or fraction thereof, that a Member works in TRF-covered employment, with a Member entitled to one year of Creditable Service for working at least 120 days in a fiscal year (each July 1 through the following June 30), or one-half (1/2) year of Creditable Service for working at least 60 days but not more than 119 days in a fiscal year, and for which Employer contributions are required to be made to the Fund. Notwithstanding any provision of this Plan to the contrary, Creditable Service shall not be granted for any period of employment if such grant of service credit would result in a Member receiving more than one year of Creditable Service for the same calendar year or fiscal year.


Except as otherwise described this Plan, all Creditable Service earned under the terms of this Article III shall be counted for purposes of vesting, retirement eligibility and calculation of retirement benefits. Creditable Service shall be granted to a Member as provided for in this Article III, as well as for other service credited pursuant to State statutes or administrative code. 
3.2 Past Service. A Member is entitled to Creditable Service for service with an Employer prior to becoming a Member of the Fund, subject to any restrictions or limitations under State statutes or administrative rules, in the following circumstances:

(a)
A Member who has past service as an employee of the State or a participating 
political subdivision in a position which is not covered by the Fund is entitled to 
Creditable Service for this past service if the position becomes covered before 
January 1, 1985 by TRF or PERF or the retirement fund for the state board of 
accounts, or if the position becomes covered after December 31, 1984 by any 
such fund while the Member holds that position or another position with the same 
Employer, where the Member submits to the Board proof of such past service. 
(b)
A Member who served in the public schools in a capacity that was subsequently 
designated by the State as service for which a license is required, is eligible to 
receive service credit for the total length of that service where the Member 
presents a claim for such prior service in the form approved by the Board.
(c)
A Member may claim, on a form approved by the Board, out-of-state teaching 
service with another state in a comparable position that would be creditable 
service under TRF if performed in this State, including service performed on a 
United States military installation, in a federal prison or at an educational facility 
operated or supervised by the Bureau of Indian Affairs, to the extent such service 
is not credited under another state or federal retirement system. For a Member 
with teaching service in this State before July 1, 1981, the Board may credit such 
out-of-state service rendered before July 1, 1981 up to the greater of eight years of 
out-of-state service or one year of out-of-state service for every four years of 
service in this State. Such out-of-state service shall be counted for purposes of 
retirement eligibility and calculation of retirement benefits, but not Vested status.
3.3
PERF Service. Any Member with Creditable Service in both the TRF and the Public Employees’ Retirement Fund (PERF), or any Member of TRF who served as a member of the general assembly, may elect at retirement whether to receive benefits from TRF or PERF. Retirement benefits for such Members will be paid from the elected retirement fund based on the combined Creditable Service from both funds.
3.4
Break in Continuous Service. If membership in TRF is suspended as described in Sections 2.3 and 2.4 of this Plan, a Member will received Creditable Service for the period of employment prior to suspension of membership upon resuming covered service in an eligible position, but only to the extent the same period of employment is not credited towards retirement benefits in another governmental plan. If a Member whose membership was suspended or a Member who is not Vested elects to receive a withdrawal of the Member’s Annuity Savings Account, the Member’s Creditable Service prior to termination of employment shall only be reinstated if the Member returns to TRF-covered employment and earns one-half (1/2) year of Creditable Service. However, the Board may, at its discretion, waive this reemployment requirement if the Board determines that the employee was prevented from working the requisite period due to illness, injury, death or other extenuating circumstances.
3.5
Leaves of Absence. Members will receive Creditable Service for periods of time a Member is granted a leave of absence by the Member’s Employer of up to one-seventh (1/7) of the total years of Creditable Service under the Plan, and subject to additional requirements under State law. Creditable Service for such period(s) includes a leave of absence due to sickness or disability, pregnancy, adoption and sabbatical for professional improvement through advanced study, work experience, teacher exchange programs and approved educational travel. Creditable Service for adoption leave is limited to one year. 

Creditable Service for a leave of absence due to sabbatical for professional improvement will only be granted to the extent the Member has been reemployed in a TRF-covered position for a period equal to that of the sabbatical leave. A leave of absence for a teacher exchange program will only be counted as Creditable Service to the extent Employee contributions are paid by the Member. A leave of absence for other educational employment is not subject to the one-seventh (1/7) rule.

Members on a leave of absence that qualifies for benefits and protections afforded by the Family and Medical Leave Act or “FMLA” (29 U.S.C. 2601 et. seq.) will receive Creditable Service for purposes of vesting and eligibility for retirement to the extent required by this Act, but will not receive Creditable Service for purposes of calculating retirement benefits during such period(s) of leave of absence, except as otherwise provided for under this Section 3.5.

Solely for the purpose of determining whether a Member has incurred a Break in Continuous Service, any leave of absence granted by an Employer, up to twelve weeks, that qualifies under the FMLA shall not be counted as a Break in Continuous Service for purposes of determining retirement eligibility and vesting. 
3.6
Credit for Qualified Military Service. A Vested Member who had completed four years of approved college teacher education before voluntary or involuntary induction into military service and returns to active teaching service within 24 months of receiving an honorable discharge will receive Creditable Service for the Member’s period of military service up to six years. A Vested Member who had begun but not completed four years of approved college teacher education or, for an employee at a State educational institution, had begun but had completed a baccalaureate or post-baccalaureate education, before voluntary or involuntary induction into military service and returns to such education within 24 months of receiving an honorable discharge and completes the education will receive Creditable Service for the Member’s period of military service up to six years. The 24-month return to teaching or return to education requirement may be extended if the Board determines that an illness, injury or disability prevented the Member from resuming employment within such time period, but not longer than 48 months after the Member’s discharge. The time served by a Member for length of active service in the hostilities and necessary demobilization is not subject to the one-seventh (1/7) rule under Section 3.5; however all other military service credited under this paragraph is subject to the one-seventh (1/7) rule.

Notwithstanding any provision of this Plan to the contrary, contributions and Creditable Service with respect to qualified military service shall be provided to Members for purposes of vesting, retirement eligibility and calculation of retirement benefits in accordance with the Uniformed Services Employment and Reemployment Rights Act or “USERRA” (38 U.S.C.4301 et. seq.) and Code section 414(u). For this purpose, “qualified military service” means service in the uniformed services (as defined in 20 C.F.R. Part 1002). 
If a Member dies while performing qualified military service (as defined in Code section 414(u)(5)), the deceased Member’s Beneficiaries shall be entitled to any additional benefits to the extent required by Code section 401(a)(37), such as accelerated vesting or survivor benefits that are contingent on the Member’s death while employed, that would have been provided under this Plan if the Member had resumed TRF-covered employment and then terminated employment on account of death. To the extent required under Code sections 3401(h) and 414(u)(12), an individual receiving military differential wage payments from an Employer while the individual is performing qualified military service shall be treated as employed by such Employer, and the differential wage payments shall be treated as earned compensation.
If a Member dies or becomes disabled while performing qualified military service (as defined in Code section 414(u)(5)), the Member or the deceased Member’s Beneficiaries shall be entitled to any additional benefits, including Creditable Service for purposes of vesting, retirement eligibility and calculation of retirement benefits during the period of qualified military service, that would have been provided under this Plan if the Member had resumed TRF-covered employment and then terminated employment on account of death or disability.
3.7
Purchase of Prior Creditable Service. A Member who has at least one year of Creditable Service in the Fund, may purchase Creditable Service in one month increments based on prior employment that is not creditable service under another state’s retirement plan or a federal retirement plan, as described in this Section 3.7. To purchase prior Creditable Service a Member must pay the full actuarial cost of such service, as determined based on the age and Compensation of the Member at the time of purchase, as well as the months of Creditable Service the Member intends to purchase.  

Purchase of Creditable Service may be made from a rollover contribution (as set forth in Section 4.2) or a trustee-to-trustee transfer (as set forth in Section 4.3), a lump sum payment, annual installments for a period not to exceed five years (including interest at a rate determined by the Board), or any combination thereof. Creditable Service purchased via annual installments must be for a minimum of one year of service. If a purchase of Creditable Service is not completed due to default on installment payments or termination of employment, partial Creditable Service will be credited in monthly increments based on partial payments made. In such event, a Member is not eligible to make any further payments towards purchase of Creditable Service. If Creditable Service is purchased via rollover or transfer, the rollover or transfer must be made while the Member is in active service in an amount not to exceed the amount of the required purchase payment. Alternatively, a Member’s Employer may pay all or part of the cost of purchasing additional Creditable Service via lump sum only. In order for a participating political subdivision Employer to purchase service for an employee, the Employer must adopt an ordinance to pay all or part of the Member’s cost for purchasing additional Creditable Service.   

Creditable Service purchased under the terms of this Section 3.7 shall be counted for purposes of retirement eligibility and calculation of retirement benefits but not Vested status, except as otherwise provided for herein. Therefore, if a Member terminates employment prior to attaining Vested status or eligibility for a disability benefit, the Member may withdraw their purchase amount plus accumulated interest by submitting to the Fund a completed application for a refund. However, a Member must apply for a complete withdrawal of the Member’s Annuity Savings Account under Section 5.6 in order to be eligible for a refund of a rollover or transfer.  

Members may purchase the following types of prior Creditable Service by providing verification of such prior service that is not creditable service under another retirement plan:


(a)
Out-of-state teaching service with another state in a comparable position that 
would be creditable service if performed in this State, to the extent such out-of-
state service is not already claimed as Creditable Service under Section 3.2(c).

(b)
In-state service as a teacher in a private school, kindergarten through post-
secondary, that would be creditable service if performed at an accredited public 
school in this State.

(c)
In-state service as a substitute teacher performed as a licensed teacher with at 
least an associate’s degree but not otherwise credited under this Plan. Such 
Creditable Service as a substitute teacher is counted for purposes of Vested status, 
as well as for retirement eligibility and calculation of retirement benefits.

(d)
Military service of up to two years performed by a Member who was honorably 
discharged from the United States armed forces after at least six months of 
military service. The Member must be active in the Fund at the time of purchase.  
Such purchased military service credit is in addition to any Creditable Service 
provided under Section 3.6. 

The Board may deny any application for the purchase of Creditable Service, if such purchase would exceed the limitations under Code section 415.
3.8
Purchase of Additional Creditable Service. A Member who has attained Vested status may purchase additional Creditable Service of up to one year for each five years of Creditable Service earned under this Fund. To purchase additional Creditable Service a Member must pay the full actuarial cost of such service, as determined based on the age and Compensation of the Member at the time of purchase, as well as the months of Creditable Service the Member intends to purchase. Purchase of additional Creditable Service may be made from a rollover contribution (as set forth in Section 4.2) or trustee-to-trustee transfer (as set forth in Section 4.3), a lump sum payment, annual installments (including interest at a rate determined by the Board), or any combination thereof. If Creditable Service is purchased via rollover or transfer, the rollover or transfer must be made while the Member is in active service in an amount not to exceed the amount of the required purchase payment. Alternatively, a Member’s Employer may pay all or part of the cost of purchasing additional Creditable Service via lump sum only. In order for a participating political subdivision Employer to purchase service for an employee, the Employer must adopt an ordinance to pay all or part of the Member’s cost for purchasing additional Creditable Service.  

The Board may deny any application for the purchase of Creditable Service, if such purchase would exceed the limitations under Code section 415.
ARTICLE IV - CONTRIBUTIONS
4.1
Employee Contributions. 
(a)
Mandatory Employee Contributions. Members of the Fund shall, as a condition of employment, be required to contribute three percent (3%) of their Compensation to the Plan. Such mandatory employee contribution shall be deposited in the Member’s Annuity Savings Account. For Members who are State employees, the Employer shall pay the mandatory employee contribution. For Members who are employees of a participating political subdivision, the Employer may elect to pay all or a part of the mandatory employee contribution. Any mandatory employee contribution paid by the Employer shall be picked up by the Employer on pre-tax basis in accordance with Code section 414(h)(2). Any mandatory employee contribution amounts not paid by the Employer shall be made to the Plan on an after-tax basis.   
(b)
Voluntary Employee Contributions. A Member of the Fund may elect to make additional voluntary employee contributions to their Annuity Savings Account in an amount not to exceed ten percent (10%) of Compensation for any payroll period, which election may be changed or revoked at any time. Such voluntary employee contributions are made on an after-tax basis.


Once a Member has earned five years of Creditable Service in TRF, to the extent their Employer has elected to participate in this program providing for pre-tax voluntary employee contributions, the Member may make a one-time election to make voluntary employee contributions to their Annuity Savings Account on a pre-tax basis by submitting a binding, irrevocable salary reduction agreement. The total amount of voluntary employee contributions (combined pre-tax and after-tax contributions) may not exceed ten percent (10%) of Compensation. Such one-time election must be made within two years beginning on September 1 following the fiscal year in which the Member earns five years of Creditable Service. The Member may not change the amount of voluntary employee contributions made under such irrevocable salary reduction agreement and contributions will cease only upon the Member’s termination of employment or death. If the Member terminates employment and later returns to employment with the same Employer, the salary reduction agreement will become immediately effective upon rehire. If the Member terminates employment and later returns to employment with a different Employer, the Member may make a new binding, irrevocable salary reduction agreement within a new two-year election period.

The State has elected to participate in this program for all Members who are State employees. Political subdivision Employers may elect to participate in this program by adopting a resolution to pick up voluntary employee contributions.  All such voluntary employee contributions made pursuant to this one-time election, although designated as employee contributions, will be paid by the Employer in lieu of contributions by the Member, and will be treated as employer pickup contributions pursuant to Code section 414(h)(2). A Member’s interest in mandatory employee contributions and voluntary employee contributions are immediately vested.

4.2
Rollover Contributions. The Fund may accept all or part of an Eligible Rollover Distribution (as defined in Section 7.6(a)) from an Eligible Retirement Plan (as defined in Section 7.6(b)) in the form of a Direct Rollover (as defined in Section 7.6(d)) on behalf of an Member for the purpose of purchasing Creditable Service under Section 3.7 or 3.8 or for the purpose of allocation to the rollover subaccount in the Member’s Annuity Savings Account. A rollover contribution may contain only tax-deferred contributions and earnings on the contributions, and may not include any after-tax contributions. The Board may require, as a condition to accepting a rollover contribution, such documentation from the distributing plan as it deems necessary to effectuate the rollover in accordance with Code section 402 and to confirm that the distributing plan is an eligible retirement plan within the meaning of Code section 402(c)(8). 
4.3
Trustee-to-Trustee Transfers. The Fund may accept a direct trustee-to-trustee transfer from either a deferred compensation plan under Code section 457(b) or from a tax-sheltered annuity under Code section 403(b) that is an Eligible Retirement Plan under Section 7.6(b) for the purpose of purchasing Creditable Service under Section 3.7 or 3.8. The Board may require, as a condition to accepting a transfer, such documentation from the distributing plan as it deems necessary to effectuate the transfer and reasonable releases or indemnifications from the Member against any and all liabilities that may be connected with the transfer. 
4.4
Employer Contributions. The Employers in the Plan shall make contributions to the Fund at such times and in such amounts as may be actuarially determined to fund the benefits provided under the Fund and as certified and directed by the Board, subject to special rules set forth in State statutes. Employer contributions shall be deposited in the retirement allowance account, as set forth in Section 4.5.      
4.5
Retirement Allowance Account. The retirement allowance account is a separate fund from the Members’ Annuity Savings Account. The retirement allowance account includes Employer contributions pursuant to Section 4.4, as well as any monies made to the Plan for the purchase of Creditable Service. Separate accounts within the retirement allowance account for TRF shall be maintained for contributions made by each contribution rate group, as determined by the Board. The retirement allowance account shall be used to pay pensions and monthly survivor benefits payable to Members, Beneficiaries and qualified survivors. Members and Beneficiaries who elect to annuitize their Annuity Savings Account shall have the balance of their ASA transferred to the retirement allowance account for the purpose of paying such annuities.
4.6
Irrevocability of Contributions. All contributions made by an Employer shall be irrevocable and shall be allocated to the retirement allowance account, a trust fund governed by the Board in accordance with Article X. In the case of contributions made by an Employer that are made by a mistake of fact, such contributions shall only be returned to the respective Employer within one year of the date the contribution was made.  
4.7
Adjustment for Gains. Actuarial gains, including forfeitures, to the extent that they exceed accumulated actuarial losses, may be used to reduce future contributions to the Fund by Employers. However, pursuant to Code section 401(a)(8), no forfeitures shall be applied to increase the benefits any Member would otherwise receive under the Plan.
ARTICLE V – ANNUITY SAVINGS ACCOUNT 
5.1
Annuity Savings Account and Subaccounts. The Board shall establish for each Member upon enrollment in the Plan an Annuity Savings Account (ASA) that includes the following subaccounts:

(a)
Member contribution subaccount, to which the Member’s mandatory employee 
contributions and any voluntary employee contributions (both pre-tax and after-
tax) shall be allocated; and


(b)
Rollover subaccount, to which any rollover contributions, as described in Section 
4.2, shall be allocated. 


The Plan shall allocate the employee mandatory contributions and any voluntary employee contributions for each payroll period to the Annuity Saving Account of the Members for whom such contributions were made as soon as administratively feasible following the end of each payroll period.
5.2
Member Direction of Investments. 
(a)
The Board shall authorize Members to direct the investment of their Annuity Savings Accounts in such investment funds as the Board may elect. The Members’ directions shall bind the Board unless and until the State amends or revokes the authorization under this Plan for investment direction by Members.  The State and the Board shall not be liable or responsible for any loss resulting to any ASA for any breach of fiduciary responsibility by reason of any act done pursuant to the direction of the Member.
(b)
The Board shall establish a guaranteed fund and alternative investment funds under the Plan into which Members may direct the investment of their Annuity Savings Accounts. Members may direct investment of their ASA in any fund selected by the Board, except that the Member’s rollover subaccount may not be invested in the guaranteed fund. The Board shall establish a money market fund to which only rollover subaccounts may be invested. If the Member fails to elect any investment option under the Plan, the Member’s ASA will be automatically invested in a default investment fund selected by the Board. 

(c)
Members may invest their Annuity Savings Account in any or all investment 
funds under the Plan in one percent (1%) increments. Members may invest 
current contribution amounts and future contributions in separate investment 
funds. Investment elections shall be in a form and manner approved by the 
Board. A Member may change his or her investment election pursuant to rules 
prescribed by the Board. A Member’s investment election remains in effect until 
a new election is made, except as otherwise provided for in the Plan.
5.3
Valuation of Investment Funds. Interest shall be credited and compounded at least annually, and at other times as determined by the Board, on all amounts credited to the Member in the guaranteed fund.  The Board shall annually establish an interest credit rate equal to or less than the investment income earned in the guaranteed fund.  


The market value of each alternative investment fund shall be allocated at least quarterly, and at other times as determined by the Board, on all amounts credited to the Member in each alternative investment fund. The valuation process shall be performed separately for each investment fund.  
5.4
Annuity Savings Account Balance. The amount in a Member’s Annuity Savings Account as of a Valuation Date is determined as follows:


(a)
With respect to the Member’s ASA balance on the preceding Valuation Date;

(b)
Add in the total Member contributions and rollover contributions made to the Member’s ASA, if any; and
(c)
Add in the interest credited under the guaranteed fund, if applicable, and any net investment income (or subtract any net losses) under each applicable alternative investment fund allocated to the Member’s Annuity Savings Account in accordance with Section 5.3; and
(d)
Subtract applicable investment and administrative expenses and any withdrawals made by the Member, if applicable.

For purposes of this Plan, “Valuation Date” shall mean the last day of each calendar year, and at such other times as determined by the Board.


Each Member shall be furnished with a quarterly statement of the amount of the Member’s Annuity Savings Account balance, including any Member contributions and any change in value of the Member’s ASA. 
5.5
Vesting. A Member’s interest in his or her Annuity Savings Account, including Member contributions and rollover contributions, shall always be fully vested.
5.6
Withdrawal Before Retirement. A Member may elect to withdraw the entire amount in the Member’s Annuity Savings Account upon termination of employment without forfeiting the Member’s pension benefits under Article VI if:

(a)
the Member has attained Vested status under the Plan but is not eligible for a 
Normal Retirement benefit under Section 6.1; and

(b)
the Member has terminated employment with his or her Employer and is not 
currently employed with another Employer covered under TRF; and


(c)
the Member has not performed any service in a position covered by TRF for at 
least 30 days after termination of employment.


The Member’s election to withdraw the entire amount in the Member’s ASA shall be irrevocable and payable only in a single lump sum.  


If a Member is eligible for Normal Retirement benefits under Section 6.1 upon termination of employment, the Member may not withdraw his or her ASA balance without applying for a pension benefit. A Member who has at least five years of Creditable Service, and terminates employment prior to attaining eligibility for an Early Retirement benefit under Section 6.3, and files for a disability determination from Social Security Administration, may elect to receive a lump sum withdrawal of the Member’s Annuity Savings Account without forfeiting their pension benefits under Article VI.

If a Member terminates employment prior to attaining Vested status, the Member’s Annuity Savings Account will only be credited with interest and investment gains or losses for a period of ten years, at which time the Member’s ASA balance is no longer credited with such interest or investment gains or losses. However, if the Member leaves TRF-covered employment but remains employed with the same employer in a full-time position, interest and investment gains or losses will be credited to the Member’s ASA for a period of up to 45 years.

A Member’s rollover subaccount is not subject to the withdrawal restrictions set forth in this Section 5.6 and may be withdrawn at any time, regardless of whether the Member has terminated employment.

5.7
Distribution of Accounts Upon Retirement. If a Member does not elect to withdraw his or her Annuity Savings Account balance under Section 5.6, the Member may elect, upon retiring and commencing pension benefits under Article VI, a distribution of the Member’s ASA as follows:

(a)
the Member may elect to receive a distribution of his or her entire ASA balance in 
a lump sum or direct rollover under Section 7.6; or


(b)
the Member may elect to receive a partial distribution of the Member’s ASA 
balance in an amount equal to the Member’s federal income tax basis in the 
Member’s Annuity Savings Account as it existed on December 31, 1986; or 


(c)
the Member may elect to receive pension benefits under Article VI but defer 
withdrawal of his or her Annuity Savings Account and later withdraw the 
Member’s ASA under (a) or (b) above, or annuitize the Member’s ASA under (d) 
below, by not later than the Member’s Required Beginning Date; or


(d)
the Member may elect to annuitize the Member’s Annuity Savings Account 
balance and receive such annuity as part of the Member’s pension benefits under 
Article VI.


If the Member elects to receive a distribution of his or her entire Annuity Savings Account either upon retirement or at a later date, the Member is not entitled to an annuity as part of the Member’s pension benefits. If the Member elects a partial distribution of the Member’s ASA under subsection (b) at retirement or at a later date, the Member may elect to receive an annuity based on the remaining ASA balance as part of the Member’s pension benefits under Article VI.  


Recovery of a Member’s post-1986 federal income tax basis in the Member’s Annuity Savings Account must be determined in the same manner as if the ASA is part of the Member’s monthly retirement or disability pension, as applicable, regardless of whether or not the Member elects to annuitize the Member’s ASA, as described in the Appendix to the Plan (Exclusion Recovery Chart).

5.8
Annuitizing the Account. If a Member elects to annuitize the Member’s Annuity Savings Account at retirement, the Member’s ASA balance will be transferred to a fixed value account set at the same interest rate as the guaranteed fund. The following interest rates shall be used to determine the annuity amount purchasable by a Member of the Fund who elects to annuitize the Member’s ASA balance as part of the Member’s pension benefits:

(a)
Effective prior to October 1, 2015, the interest rate shall be five and seventy-five 
hundredths percent (5.75%). 


(b)
Effective from October 1, 2015 to December 31, 2016, the interest rate shall be 
the greater of four and five-tenths percent (4.5%) or the interest rate for similar 
annuities being purchased in the private market as determined by the Board. 


(c)
Effective after December 31, 2016, the interest rate shall be equal to the interest 
rate for similar annuities being purchased in the private market as determined in 
accordance with the agreement between the Board and a third party provider.

When a Member elects to annuitize the Member’s Annuity Savings Account, the annuity interest rate determined above will be applied beginning with the date of distribution of the annuity and calculated prospectively from such date, regardless of whether annuitizing the ASA was deferred under Section 5.7(c), the Member received a retroactive disability pension under Section 6.7, or the Member receives a retroactive retirement pension while in an elected or appointed position under Section 9.4. However, the annuity interest rate will be determined based on the actual Retirement Effective Date or disability onset date, as applicable, even if such date is retroactive under Section 6.7, Section 9.1 or Section 9.4. If a Member elects to change his or her designated Beneficiary or form of payment under Section 7.5 or to defer annuitizing the Member’s ASA under Section 5.7(c), the annuity interest rate will be determined as of the date such election is received by the Board.


Once a Member’s ASA is annuitized pursuant to this Section 5.8, any contributions posted to the ASA after the Member’s benefit is processed shall be paid directly to the Member in a lump sum payment to the extent the total contributions are $1,000 or less.  If such contribution amount is greater than $1,000, the Member may instead elect to make a direct rollover of the contributions to an Eligible Retirement Plan other than this Fund.
5.9
Survivor Benefits. Upon the death of a Member who has not withdrawn the entire amount of his or her Annuity Savings Account under Section 5.6 or 5.7, the balance of the Member’s ASA, less any disability benefits paid to the Member (including classroom disability benefits under Section 6.10), shall be transferred to a fixed value account set at the same interest rate as the guaranteed fund and shall be paid as follows:

(a)
If the Member is survived by a designated Beneficiary, such Beneficiary may 
elect to receive the ASA balance in single lump sum or as five annual installment 
payments. If the Member is survived by two or more designated Beneficiaries, the 
Member’s Annuity Savings Account balance will be payable to the Beneficiaries 
in equal shares, unless the Member has allocated shares in specified 
percentages to the Beneficiaries, and the Member’s ASA balance will be paid to 
the Beneficiaries in the specified percentages.

(b)
If the Member does not designate a Beneficiary, or if all designated 
Beneficiaries do not survive the Member, a surviving spouse or surviving 
dependent(s) of the Member who is entitled to receive survivor benefits under 
Section 8.1 may elect to receive the Member’s remaining ASA balance in a single 
lump sum or an amount equal to the Member’s federal income tax basis in the 
Member’s Annuity Savings Account as it existed on December 31, 1986. A 
surviving spouse or surviving dependent who elects to receive the Member’s ASA 
balance is not entitled to an annuity based on the ASA balance as part of the 
survivor benefits under Section 8.1.


(c)
If the Member is not survived by any designated Beneficiaries or a surviving 
spouse or surviving dependent(s), the Member’s ASA balance will be paid to the 
Member’s estate.


A benefit described in this Section 5.9 shall be forfeited if no person entitled to benefits files an application for survivor benefits within three years after the Member’s death, unless at the Board’s discretion, the Board finds the delay in filing an application for survivor benefits was due to extenuating circumstances that justify the payment of survivor benefits, so long as payment would not violate any applicable rules of the Code.

5.10
Small Benefit Cash Out. Upon termination of employment, if a Member’s Annuity 
Savings Account balance is less than $1,000, such ASA balance shall be paid to the 
Member as soon as administratively feasible without prior application or consent of the 
Member.
5.11
Required Distributions. Distribution of a Member’s Annuity Savings Account shall be subject to the required minimum distribution rules set forth in Section 9.3 of the Plan. If a Member who has not attained Vested status or who retired and deferred withdrawal of the Member’s ASA reaches the Required Beginning Date without taking a distribution of the Member’s ASA, the Member will be subject to a lump sum distribution of the Annuity Savings Account less any applicable taxes. If a Vested Member has not commenced receiving pension benefits by the Member’s Required Beginning Date, the Member’s Annuity Savings Account will automatically be annuitized and payable as a pension benefit in the standard form of payment, as set forth in Section 7.1.


The Fund will attempt to notify Members of a potential required minimum distribution prior to the Member’s Required Beginning Date, if the Fund is able to locate a current valid address for the Member. If the Fund is unable to locate a current valid address for a Member who has not taken a distribution of some or all of the Member’s benefits from the Fund by the Member’s Required Beginning Date, no distribution shall be made until the Member is located.
5.12
Unclaimed Member Accounts. If a Vested Member’s Annuity Savings Account has received no contributions for a period of 20 years and TRF determines the Member is otherwise eligible for a retirement benefit, the Fund may conduct an investigation to locate the Member, and any reasonable costs of locating such Member or the Member’s Beneficiary may be charged against the Member’s ASA. If the Member (or Beneficiaries) cannot be located, the monies in the Member’s ASA shall be credited to the Fund, and the Fund shall retain the monies until the Member or a Beneficiary claims the monies with no further interest credits or earnings after the monies are credited to the Fund. 

5.13
Termination of Account. An Annuity Savings Account shall be considered terminated in the month in which payment of the entire amount of the Member’s Annuity Savings Account is made.
ARTICLE VI - RETIREMENT ELIGIBILITY AND BENEFITS
6.1
Eligibility for Normal Retirement. A Member is eligible for an unreduced Normal Retirement benefit if:

(a)
the Member is at least 65 years of age and has earned at least ten years of 
Creditable Service; 


(b)
the Member is at least 60 years of age and has earned at least 15 years of 
Creditable Service; or

(c)
the Member is at least 55 years of age and the sum of the Member’s years of age 
plus years of Creditable Service is at least 85 (Rule of 85).


The eligibility rules for Normal Retirement benefits may be subject to special rules for specified employee groups as set forth in State statutes.
6.2
Amount of Normal Retirement. Normal Retirement benefits from the Fund shall be an annual amount, divided by twelve and payable as a monthly pension, equal to the sum of the product of (a) times (b) times (c), plus (d) if applicable, as follows:
(a)
one and one-tenths percent (1.1%); 
(b)
the Member’s Average Annual Compensation (as defined in Section 1.3); and
(c)
the Member’s total Creditable Service determined in accordance with Article III of this Plan and any applicable State statutes. 
(d)
If the Member elects to receive his or her Annuity Savings Account balance as an annuity at retirement, the annuitized value of the Member’s Annuity Savings Account balance as set forth in Sections 5.7(d) and 5.8.

6.3
Eligibility for Early Retirement. A Member is eligible for a reduced Early Retirement benefit if the Member is at least 50 years of age and has earned at least 15 years of Creditable Service. 

6.4
Amount of Early Retirement. A pension payable to a Member upon Early Retirement 
shall be an amount equal to the pension payable at Normal Retirement based on Average
Annual Compensation and Creditable Service as of the Retirement Effective Date and 
reduced by subtracting the early retirement reduction percentage from 100% and 
multiplying the Normal Retirement benefit by the remaining percentage. The early 
retirement reduction percentage is the sum of the percentages determined under (a) plus 
(b), as follows:
(a)
For the first 60 months of age the Member is younger than 780 months, multiply the total months of age the Member is younger than 780 months by one-tenth of one percent (1/10%); and
(b)
Multiply the number of months of age greater than 60 that the Member is younger than 780 months by five-twelfths of one percent (5/12%).

An example of the amount of Early Retirement benefits at whole years of age is shown below, with appropriate interpolation for months of ages between the ages shown as determined in this Section 6.4:


Age at

  
  Percentage of Normal

    Effective Date   

Retirement Benefits Payable


59



89%



58



84%



57



79%



56



74%



55



69%



54



64%


53



59%



52



54%



51



49%



50



44%
6.5
Eligibility for Vested Retirement. A Member whose employment terminated for any reason other than retirement is eligible for a Vested Retirement benefit if at termination the Member had earned at least ten years of Creditable Service towards Vested status. Vested Retirement benefits may be payable on or after age 50 but no later than the Member’s Required Beginning Date (as defined in Section 9.3), as of the Retirement Effective Date elected by the Member upon application for retirement benefits. 

6.6
Amount of Vested Retirement. A pension payable to a Member upon Vested Retirement shall be an amount as determined under Section 6.2 or 6.4, whichever is applicable, and based on the Member's Average Annual Compensation and Creditable Service at the Member’s termination of employment.
6.7
Eligibility for Disability Retirement. A Member is eligible for Disability Retirement benefits if:

(a)
the Member becomes disabled while receiving Compensation from an Employer, 
employer provided income protection benefits, workers’ compensation benefits or 
on leave that qualifies under FMLA; 


(b)
the Member has earned at least five years of Creditable Service towards Vested 
status before becoming disabled as set forth in (a) above; and

(c)
the Member qualifies for Social Security disability benefits, proof of which is 
required to be provided to the Board.


For purposes of determining whether a Member is receiving Compensation from an Employer under subsection (a) above, Compensation includes the last check date for a Member, so long as the check date is not more than 30 days after the last day the Member was paid for physical work, for used sick time, for used compensatory time or while on other leave or vacation.


Once a Member files an application for Disability Retirement benefits, such benefits will be payable effective as of the first of the month following the Member’s disability onset date determined by Social Security Administration. Such disability onset date must be during the period described in (a) above.  

A Member who is eligible for Early Retirement benefits and provides the Fund a copy of their application to Social Security for disability benefits may file an application for and receive Early Retirement benefits subject to the terms of Section 6.3 and 6.4. If the Member later qualifies for Social Security disability benefits and provides proof of the disability award, Early Retirement benefits shall cease and Disability Retirement benefits shall begin.
6.8
Amount of Disability Retirement. Disability Retirement benefits from the Fund shall be the same amount as the Member’s Normal Retirement benefit with no reduction for the Member’s age and based on the Average Annual Compensation and Creditable Service of the Member as of the disability onset date. Disability Retirement benefits are payable in any optional form set forth in Article VII, except the Social Security integration option under Section 7.3(c), as elected by the Member. The minimum monthly Disability Retirement benefit shall be $180 (or the Actuarial Equivalent thereof based on the Member’s optional form of payment elected), before taking into account any benefit attributable to the annuitized portion of the Member’s Annuity Savings Account.
6.9
Duration of Disability Retirement. Disability Retirement benefits from the Fund will continue while Member remains eligible for Social Security disability benefits. The Board requires proof of continued eligibility for Social Security disability benefits at least annually. A Member’s Disability Retirement benefits will be suspended or terminated if the Member fails to provide such proof to the Board. As of the date the Member attains eligibility for a Normal Retirement benefit or age 65, whichever is earlier, proof of continued disability is no longer required, and to the extent any after-tax contributions of the Member remain in the Fund, a portion of the Member’s monthly retirement benefit will become nontaxable in accordance with federal tax laws.

6.10
Classroom Disability Benefits. A Member who is in active service as teacher, has earned at least five years of Creditable Service towards Vested status in the Fund, and suffers a temporary or permanent disability that prevents the Member from working for at least six months shall be eligible to receive monthly classroom disability benefits from the Fund, so long as the disability continues. A Member must apply for classroom disability benefits within one year of the onset of the disability, subject to waiver of the one-year requirement by the Board for extenuating circumstances. The monthly amount of classroom disability benefits shall be $125 plus five dollars ($5) per month for each year of the Creditable Service greater than five years earned by the Member at the time of disability.  

For purposes of this Section 6.10, “classroom disability” means a medically confirmed inability to continue classroom teaching due to a mental or physical condition that is not necessarily of sufficient severity to meet Social Security disability guidelines.   Classroom disability status is determined based on a medical examination by a physician selected by the Board and required to be reviewed at least annually. If a Member receiving classroom disability benefits becomes eligible for any retirement benefits under this Article VI, including Disability Retirement benefits under Section 6.7, the Member may elect to cease classroom disability benefits and begin receiving such retirement benefits from the Fund.
6.11
Cost-of-Living Increases. The State legislature may provide for cost-of-living increases to retired Members and surviving Beneficiaries from time to time, and the Fund shall pay such increases pursuant to State statutes. 

In addition, the minimum retirement benefit payable to a Member with at least 30 years of Creditable Service (or to the Member’s surviving Beneficiaries) shall not be less than $117.50 per month, before taking account any benefit attributable to the annuitized portion of the Member’s Annuity Savings Account, which includes the total amount of the individual’s pension benefits from all plans in the Indiana Public Retirement System and the individual’s Social Security benefits earned as a teacher. This minimum benefit amount must be actuarially adjusted for years of Creditable Service less than or more than 30 years. A Member who is at least 65 years of age and currently receiving an annuity, pension or other retirement benefit from this Fund shall receive a supplemental retirement benefit of $200, less the amount of all benefits the Member is eligible to receive for Social Security benefits.

ARTICLE VII -  STANDARD FORM

 AND OPTIONAL FORMS OF PAYMENT
7.1
Standard Form of Payment. The standard form of payment for a Member is a single life annuity with five years of payments guaranteed. If the Member dies before 60 monthly guaranteed payments are made, the Member's designated Beneficiary shall receive a payment in the same amount as the Member for 60 months, less the number of monthly payments received by the Member before death, or a lump sum of the Actuarial Equivalent present value of the remaining payments. If the Member dies after receiving at least 60 monthly payments, no further benefits are payable to any surviving Beneficiaries.  If the surviving Beneficiary dies before 60 monthly payments are made to the Member and Beneficiary combined, the remaining monthly payments less than 60 shall be paid to the Beneficiary’s estate.
7.2
Election of Optional Forms of Payment. An election of the form of benefit payments under this Article VII shall be made on the application form approved by the Board. An election of any optional form of payment may be revoked on a form approved by the Board, and subsequent elections and revocations may be made at any time prior to the Retirement Effective Date. If the Beneficiary of a Member who elected an optional form of payment or a designated Beneficiary specified under an optional form of payment dies before the Retirement Effective Date, the election shall be revoked.    


Except as provided in Section 7.5 below, a Member who files an application for retirement benefits under Article VI may not change the Member’s form of payment, the election of a lump sum payment of the Annuity Savings Account under Section 5.7, or the Beneficiary designated on the Member’s application for benefits (where the Member elects a joint and survivor option under Section 7.3(b)), after the first day of the month in which benefit payments are scheduled to begin.

A Member may direct that the Member’s pension payments be paid to a revocable trust that permits the Member unrestricted access to amounts held in the revocable trust. The Member’s direction of benefit payments to a revocable trust is not an assignment of benefits under Section 12.4.    

7.3
Optional Forms of Payment. A Member may elect on the application form provided by the Board any optional form of payment as described below.
(a)
Life Benefit with No Guarantee. A monthly pension payable only for the life of the Member, with no pension benefits payable after the Member’s death. This form of payment is increased by an Actuarial Equivalent amount to account for the lack of a five-year guarantee, as provided under the standard form of payment.  If the Member annuitized all or a portion of the Annuity Savings Account in accordance with Section 5.7(d), any difference between the Annuity Savings Account balance at retirement and the total amount of monthly pension payments made prior to the Member’s death will be paid to the Member’s Beneficiary. 
(b)
Joint and Survivor Options. An Actuarial Equivalent monthly pension payable to the Member for the Member’s life, and after the Member’s death, a monthly pension payable to the Member's designated Beneficiary for the life of the Beneficiary in an amount equal to a percentage of the monthly pension payable to the Member, as follows: 

(1)
100%, or
(2)
66 2/3%, or
(3)
50%.
If the Member annuitized his or her Annuity Savings Account in accordance with Section 5.7(d) and dies without a survivor entitled to monthly benefits under Section 8.1 and the Member and his or her surviving annuitant combined have not received payments at least equal to the Member’s total Annuity Savings Account balance as of the date of retirement, the difference between total payments to the Member and surviving annuitant and the Annuity Savings Account balance shall be paid in a lump sum to the Member’s designated Beneficiary or Beneficiaries in equal shares, or if not to the Member’s estate. If the Member dies and a survivor receives monthly benefits under Section 8.1, and at of the death of the last such survivor the Member and all survivors have not received payments at least equal to the Member’s total Annuity Savings Account balance as of the date of retirement, the difference shall be paid in a lump sum to the Member’s estate.
A Member may only elect one Beneficiary under a joint and survivor option, and such Beneficiary must be an individual. An election of an option under (1) or (2) of this subsection (b) shall not be effective unless the Actuarial Equivalent of the monthly benefit payments expected to be made to the Member exceed the Actuarial Equivalent of the payments expected to be made to a designated Beneficiary who is not the Member’s spouse. If the designated Beneficiary dies before the Member’s Retirement Effective Date, this optional form of payment is automatically revoked and the Member may elect a new form of payment under this Section 7.3.
(c)
Integration with Social Security. An Actuarial Equivalent monthly pension is 
payable to the Member, where the Member retires prior to attaining 62 years of 
age, in an amount that provides a level benefit amount during the Member’s 
retirement based on the estimated retirement benefits payable from Social 
Security. An increased monthly pension is paid from the Fund until the Member 
attains age 62, and then a decreased monthly pension is paid from the Fund after 
that for the Member’s 
lifetime, so that monthly retirement benefits will remain 
substantially equal before and after the Member is eligible for Social Security 
benefits, before taking into account any benefit attributable to any annuitized 
portion of the Member’s ASA. The Member’s benefit is recalculated at age 62, 
regardless of whether the Member actually applies for Social Security 
benefits at such time, and in some cases may be reduced to $0.00.

If the Member annuitized all or a portion of the Annuity Savings Account in 
accordance with Section 5.7(d), any difference between the Annuity Savings 
Account balance at retirement and the total amount of payments made to the 
Member prior to his or her death will be paid to the Member’s Beneficiary.  

A Member whose Retirement Effective Date is prior to attaining age 62 may elect 
to combine this optional form of payment that integrates with Social Security 
benefits with any other optional form of payment under this Section 7.3 or the 
standard form of payment under Section 7.1. A Member who is receiving 
Disability Retirement benefits may not elect to receive this optional form of 
payment that integrates with Social Security benefits.  
(d)
Cash Refund Annuity. A monthly pension is payable to the Member in the 
standard form of payment under Section 7.1 with five years of pension payments 
guaranteed. In addition, where the Member has elected to annuitize all or a 
portion of the Member’s Annuity Savings Account, any difference between the 
Annuity Savings Account balance at retirement and the total amount of 
pension payments made prior to the Member’s death are payable to the 
Beneficiary.

A Member who has elected to withdraw the entire amount of the Member’s 
Annuity Savings Account under Section 5.6 or 5.7, may not elect this cash 
refund annuity form of payment.
7.4
Designation of Beneficiary. Notwithstanding any other provision of the Plan to the contrary, a Member may designate a Beneficiary (or Beneficiaries) as described in this Section 7.4. The designated Beneficiary on file with the Fund at the time of the Member’s death supersedes all prior Beneficiary designations. A change of Beneficiary designation must be made in the manner and form approved by the Board. With respect to the Member’s Annuity Savings Account, in lieu of a named individual, the Member may designate a trust, estate or other legal entity as a Beneficiary. However, a Member may only elect a named individual as Beneficiary for monthly pension benefits.

A Member may designate a primary Beneficiary (or Beneficiaries) and a contingent Beneficiary (or Beneficiaries) to receive the Member’s Annuity Savings Account balance equally or in designated percentage increments upon the death of the Member by forwarding such written designation to the Fund in an approved form. If one or more primary Beneficiaries predeceases the Member, or if all primary Beneficiaries predeceases the Member and one or more contingent Beneficiaries predecease the Member, the remaining primary Beneficiaries (or if applicable, remaining contingent Beneficiaries) will receive an apportioned pro rata share based on the allocated percentages of the Beneficiaries. If a Member fails to designate a Beneficiary in such manner or all primary and contingent Beneficiaries predecease the Member, the designated Beneficiary of such Member shall be the Member's estate. A written Beneficiary designation for the Member’s Annuity Savings Account must be witnessed by an individual other than the Member’s designated Beneficiary.

A Member receiving retirement benefits other than in the form of joint and survivor option who has not elected to withdraw the entire amount of the Member’s Annuity Savings Account may designate a Beneficiary (or Beneficiaries) to receive the remaining balance of the Annuity Savings Account upon the death of the Member. Upon application for retirement benefits, the Member must designate a Beneficiary (or Beneficiaries) with respect to the pension portion of the Member’s retirement benefit, as applicable.
7.5
Change to Beneficiary After Retirement. If a Member has commenced receiving a pension benefit from the Fund and thereafter:


(a)
the Member’s Beneficiary dies, or


(b)
the Member and the Member’s designated Beneficiary receive a final order for 
dissolution of marriage, or 

(c)
the Member marries and either the Member’s designated Beneficiary is not the 
Member’s current spouse or the Member has not designated a Beneficiary, or

(d)
effective June 30, 2016, the Member and the Member’s designated Beneficiary 
are no longer in a relationship that caused the Member to originally designate 
such individual as a Beneficiary (subject to documentation on the nature of such 
change in relationship by the Member that is approved by the Board),

the Member may elect to change the Member’s designated Beneficiary or the form of pension payments pursuant to this Section 7.5.  

If the Member makes an election to change the Beneficiary or form of payment, the Member will thereafter receive an actuarially adjusted and recalculated pension for remainder of the life of the Member or the life of the Member and life of the newly designated Beneficiary, except the Member may not elect to change the form of payment to a five-year guaranteed form of benefit. The Member may not make a new election under this Section 7.5 to the extent a final order for dissolution of marriage prohibits a change in the Member’s designated Beneficiary or provides a survivor benefit to a person who would be removed as the designated Beneficiary. Any change to a Beneficiary or form of payment under this Section 7.5 will only be permitted to the extent permitted under the rules of the Code and applicable regulations thereunder.
7.6
Direct Rollovers. Notwithstanding any provision of the Plan to the contrary, a Distributee may elect, at the time and manner prescribed by the Board, to have any portion of an Eligible Rollover Distribution paid directly to an Eligible Retirement Plan specified by the Distributee in a Direct Rollover, except that a Distributee may not elect a Direct Rollover of a distribution of less than $200 in a single calendar year. For purposes of applying this Section 7.6, the following definitions shall apply:

(a)
Eligible Rollover Distribution. An Eligible Rollover Distribution is any distribution of all or any portion of the balance of a Member's retirement benefit to the credit of the Distributee except that an Eligible Rollover Distribution does not include:
(1)
any distribution that is one of a series of substantially equal periodic payments (not less frequently than annually) made for the life (or life expectancy) of the Distributee or the joint lives (or joint life expectancies) of the Distributee and his designated Beneficiary, or for a specified period of ten years or more; 
(2)
any distribution to the extent such distribution is required under Code section 401(a)(9);
(3)
the portion of any distribution that is not includible in a Distributee’s gross income (except for the purposes of a rollover to an individual retirement account or individual retirement annuity, or a qualified trust under Code section 401(a) or an annuity contract under Code section 403(b) that will separately account for taxable and nontaxable portions of a distribution in a direct trustee-to-trustee transfer, or a Roth IRA under Code section 408A); and

(4)
any distribution which is made upon hardship of the Member.
(b)
Eligible Retirement Plan. An Eligible Retirement Plan is an individual retirement account described in Code section 408(a), an individual retirement annuity described in Code section 408(b), an annuity plan described in Code section 403(a), a qualified trust described in Code section 401(a), an annuity contract under Code section 403(b), or an eligible deferred compensation plan under Code section 457(b) that is maintained by a state, a political subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state (so long as the plan agrees to separately account for amounts transferred into such plan).  
An Eligible Retirement Plan shall also include a Roth IRA described in Code section 408A, subject to restrictions that currently apply to rollovers from a traditional IRA into a Roth IRA.

For an Eligible Rollover Distribution to a designated Beneficiary other than a spouse, an Eligible Retirement Plan is only an individual retirement account described in Code section 408(a) or an individual retirement annuity described in Code section 408(b) that is treated as an inherited IRA in accordance with the provisions of Code section 402(c)(11).
(c)
Distributee. A Distributee includes a Member or former Member. In addition, the Member’s or former Member’s designated Beneficiary and the Member's or former Member's surviving spouse are Distributees.

(d)
Direct Rollover. A Direct Rollover is an Eligible Rollover Distribution by the Plan to an Eligible Retirement Plan specified by the Distributee that accepts the Distributee’s Eligible Rollover Distribution.
ARTICLE VIII - SURVIVOR BENEFITS
8.1
Pre-Retirement Survivor Benefit.  
(a)
The surviving spouse or surviving dependent(s) of a Member shall be eligible for survivor benefit from the Fund if the Member has:


(1)
at least ten years of Creditable Service, and the Member dies while in 
service as a member of the general assembly; or


(2)
at least ten years but not more than 14 years of Creditable Service where 
the Member was at least 65 years of age and dies while in service in a 
TRF-covered position; or


(3)
at least 15 years of Creditable Service, and the Member dies while in 
service in a TRF-covered position; and


the surviving spouse or surviving dependent(s) qualifies for a survivor benefit as described in this Section 8.1.  


If a Member dies with a surviving spouse who was married to the Member for at least two years, such qualifying spouse shall be eligible to immediately receive a monthly pension that would have been payable to the spouse as if the Member had elected a 100% joint and survivor option following retirement at the later of 50 years of age or the date of death. 

If a Member dies without a surviving spouse who qualifies for a survivor benefit, but with a surviving dependent, such qualifying dependent shall receive a monthly pension in the same amount and manner as the surviving spouse benefit described in this subsection (a). If there are two or more surviving dependents, the Actuarial Equivalent of the benefit payable under this subsection (a) shall be paid to each dependent, as calculated based on the attained ages of the dependents. The monthly pension will be payable to the dependent(s) until a dependent attains 18 years or dies, whichever is earlier. However, if a dependent has a total and permanent disability (based on disability guidelines of the Social Security Administration) at the time the dependent attains 18 years of age, the monthly pension shall continue to be payable to the dependent until the dependent no longer has a total and permanent disability or dies, whichever is earlier.
(b)
The surviving spouse or surviving dependent(s) of a Member shall be eligible for survivor benefits from the Fund if the Member has 30 years of Creditable Service and the Member dies while in service in a TRF-covered position, payable in the same amount and manner as survivor benefits described in subsection (a) above, except the benefits payable will be determined based on the Member’s retirement at the later of 55 years of age or date of death.
(c)
The surviving spouse or surviving dependent(s) of a Member shall be eligible for survivor benefits from the Fund if the Member dies while not in service in a TRF-covered position but while eligible to receive a retirement or disability benefit under Article VI (including classroom disability benefits under Section 6.10), in the same amount and manner as survivor benefits described in subsection (a) above.
(d)
Survivor benefits payable under this Section 8.1 shall be reduced by any disability retirement benefits paid to the Member under Section 6.8, but not by any classroom disability benefits under Section 6.10.

(e)
The survivor benefits payable under this Section 8.1 are separate from any benefits payable from the Annuity Savings Account after the death of the Member, as set forth in Section 5.9.
(f)
A benefit described in this Section 8.1 shall be forfeited if no person entitled to benefits files an application for survivor benefits within three years after the Member’s death, unless at the Board’s discretion, the Board finds the delay in filing an application for survivor benefits was due to extenuating circumstances that justify the payment of survivor benefits, so long as payment would not violate any applicable rules of the Code.
8.2
Death Benefits for Beneficiaries. If no surviving spouse or surviving dependent(s) qualify for benefits under Section 8.1, any benefits payable to a designated Beneficiary shall be paid from the Annuity Savings Account after the death of the Member in accordance with Section 5.9.
8.3
Duration of Benefits. If a Member dies after a distribution of benefits has commenced, the remaining portion of the Member’s interest, if any, shall continue to be distributed at least as rapidly as under the method of distribution being used prior to the Member's death.

If the Member dies before a distribution of benefit commences, the Member's entire interest will be distributed no later than five years after the Member's death except if any portion of the Member's benefit is payable to a designated Beneficiary, distributions may be made in substantially equal installments that shall not exceed the life or life expectancy of the designated Beneficiary commencing no later than the December 31 of the calendar year following the calendar year of the Member's death.

ARTICLE IX – BENEFIT APPLICATION AND LIMITATIONS

9.1
Benefit Application. A Member shall begin receiving benefit payments as of the date that the Member has fulfilled all the conditions specified in the Plan for entitlement to payment, including terminating employment with his or her Employer and filing an application for retirement benefits which has been approved by the Board.

A Member who files an application for benefits must provide all information required on the application form approved by the Board, including the following information, as applicable:

(a)
the Member’s election of a Retirement Effective Date and the form of
payment for pension benefits;

(b)
whether the Member elects to annuitize the Member’s Annuity Savings 
Account balance as part of the Member’s pension benefits, or a total or partial 
distribution of the Member’s Annuity Savings Account balance at retirement, or a 
deferral of payment of any benefits from the Annuity Savings Account balance; 


(c)
the Beneficiary (or Beneficiaries) designated by the Member with respect to the 
any Annuity Savings Account balance, and the Beneficiary (or Beneficiaries) 
designated by the Member with respect to the Member’s monthly pension; and

(d)
the name, address, date of birth and Social Security number of each designated 
Beneficiary with proof of birth for each designated Beneficiary, along with proof 
of birth and death and marriage of the Member, as applicable.

A Member’s designation of Beneficiary in the application for retirement benefits supersedes any previous designation of Beneficiary (or Beneficiaries) by the Member. 

A Member who is eligible for and files an application for Normal Retirement or Early Retirement benefits may elect a retroactive Retirement Effective Date that is after the Member terminated employment and not more than six months prior to the date the application was received by the Board. A Member who files an application for Normal Retirement Benefits or Early Retirement benefits without delay upon termination of employment and elects a Retirement Effective Date that is the first of the month following termination of employment will receive a prorated pension payment back to the Member’s benefit accrual date. For this purpose, “benefit accrual date” means the Member’s last day of physically performing work in the classroom, including any make-up days required at the conclusion of the school year due to school closings for weather, power failure or other unforeseeable circumstances.
9.2
Estimated Benefit Payments. The Fund may calculate and pay an estimated monthly 
pension to a Member where the Member has applied for a pension benefit and elected a 
Retirement Effective Date, and the Member’s records indicate the Member is entitled to a 
pension benefit, but the Member’s records are incomplete or have not been certified.  
Such estimated pension benefit payments shall equal at least 85% of the pension amount 
determined under the Member’s current service records and Compensation information.  
Once the Fund determines the actual retirement benefit of the Member, the Fund shall 
temporarily adjust the pension payment amount to the Member to reconcile any 
underpayment or overpayment that resulted from estimated benefit payments, over a 
period of time and in an amount as determined to be reasonable by the Board. 
9.3
Distribution Limitations. Notwithstanding any other provision of the Plan, all distributions from the Fund shall comply with Code section 401(a)(9) (as applicable to a governmental plan as defined in Code section 414(d)) and a good faith interpretation of the regulations thereunder, including the incidental death benefit provisions of Code section 401(a)(9)(G).  Further, such rules under Code section 401(a)(9) shall override any Plan provision that is inconsistent with Code section 401(a)(9).  

Under no circumstances shall payment of benefits begin later than the Member's Required Beginning Date. A Member’s “Required Beginning Date” is April 1 of the calendar year following the later of the calendar year in which the Member attains 70 ½ years of age or the calendar year in which the Member terminates employment. Payment of benefits shall be distributed over the life of the Member or over the lives of the Member and a designated Beneficiary, or over a period not extending beyond the life expectancy of such Member or the life expectancy of such Member and a designated Beneficiary. 

Notwithstanding any provision herein to the contrary, where benefit payments to the Member commence before death, such benefit payments to a surviving spouse or other Beneficiary must continue to be made at least as rapidly as the method in effect before the Member’s death.

When a Member dies before distribution of benefits has begun, the Member’s entire vested interest under the Fund, if any, shall be distributed within five years of the Member’s death, unless the Member’s interest is payable to a Beneficiary over the life or life expectancy of such Beneficiary and begins no later than December 31 of the calendar year following the calendar year of the Member’s death.  

The Fund will attempt to notify Members of a potential required minimum distribution prior to the Member’s Required Beginning Date, if the Fund is able to locate a current valid address for the Member. If the Fund is unable to locate a current valid address for a Member who has not taken a distribution of some or all of the Member’s benefits from the Fund by the Member’s Required Beginning Date, no distribution shall be made until the Member is located.
9.4
Reemployment After Retirement. If a Member receiving pension payments becomes 
reemployed in a position covered by TRF or the Public Employees’ Retirement Fund 
(PERF) more than 30 days after the Member’s benefit accrual date (as defined in Section 
9.1), the Member’s pension payments shall continue during the Member’s period of 
reemployment without regard to the amount of the Member’s earnings, neither the 
Member nor the Member’s Employer may make contributions to the Fund, and the 
Member does not earn Creditable Service during the period of reemployment. Upon 
subsequent termination of employment, the Member is not entitled to any additional 
benefits from the Fund for the Member’s period of reemployment.

If a Member receiving pension payments becomes reemployed in a position covered by 
TRF or the Public Employees’ Retirement Fund (PERF) less than 30 days after the 
Member’s benefit accrual date, the Member’s pension payments shall cease, both the 
Member and the Member’s Employer shall make all the required contributions to the 
Fund,
and the Member shall continue to earn Creditable Service. Upon subsequent 
termination of 
employment, the Member must file a new application for benefits from the 
Fund.

If, on or before the date a Member files an application for retirement benefits, the 
Member has a formal or informal agreement with an Employer covered by TRF or PERF 
to become reemployed in a position covered by TRF or PERF, regardless of the 
timeframe between the Member’s retirement and reemployment, the Member’s 
application for benefits is void. In such case, retirement benefit payments to the Member 
shall cease, and the Member shall repay the amount of retirement benefits received. The 
Member and the Member’s Employer shall continue to make required contributions to the 
Fund and the Member shall earn Creditable Service during the period of continued 
employment. Upon termination of employment, the Member may commence receiving 
retirement benefit from the Fund by filing a new application for benefits.


If a Member who is receiving retirement benefits from the Fund is elected or appointed to 
an elected position covered by TRF or PERF, the Member shall file a written, irrevocable 
election with the Board whether to continue or discontinue retirement benefits while the 
Member holds the elected position. If a Member is elected or appointed to an elected 
position and attains 50 years of age with at least 20 years of Creditable Service or is 
serving in any position covered by TRF or PERF and attains 70 years of age with at least 
20 years of Creditable Service, the Member may file a written, irrevocable election to 
begin receiving retirement benefits while holding such position. If the Member elects to 
continue or begin receiving retirement benefits from the Fund, the Member is not 
required to make mandatory employee contributions under Section 4.1(a) and waives 
accrual of Creditable Service, except to the extent the value of additional accruals would 
exceed the value of benefits received while holding such position.
9.5
Limitations on Benefits. For any limitation year the annual benefit paid from the Fund cannot exceed the annual dollar limitation set forth under Code section 415(b) and the regulations thereunder, as such limits are applicable to a governmental plan (as defined in Code section 414(d)), and as such annual dollar limit is indexed in accordance with Code section 415(d), which are hereby incorporated by reference. A limitation as adjusted under Code section 415(d) will apply to calendar years ending with or within the calendar year for which the adjustment applies, but a Member’s benefit shall not reflect the adjusted limit prior to January 1 of such calendar year. This automatic annual adjustment to the defined benefit annual dollar limitation under Code section 415(d) shall apply to Members who have terminated from employment. The limitation year shall be the calendar year. 

If this Plan must be aggregated with another plan to determine the effect of Code section 415 on a Member’s annual benefit, and if the benefit must be reduced to comply with Code section 415, then such reduction shall be made pro rata between the two plans, in proportion to the Member’s credited service in each plan.
The above limitations are intended to comply with the provisions of Code section 415, as amended and as such applies to governmental plans, so that the maximum benefits provided by plans of the Employer shall equal the maximum amounts allowed under Code section 415 and regulations thereunder. If there is any discrepancy between the provisions of this Section 9.5 and Code section 415, such discrepancy shall be resolved in such a way as to give full effect to the provisions of Code section 415. 
ARTICLE X – TRUST FUND AND BOARD OF TRUSTEES 
10.1
State Teachers’ Retirement Fund. The State Teachers’ Retirement Fund of Indiana 
(TRF or Fund) was established to pay benefits to employees of the State and 
participating political subdivisions in accordance with the terms of the Plan. The Fund is 
a trust administered by the Board. This Fund is intended to be a tax-exempt qualified trust 
under Code sections 401(a) and 501 as sponsored by a governmental agency under Code 
section 414(d). The Board shall maintain the following separate accounts in the Fund:


(a)
the 1996 account, as defined below, which shall include the following
subaccounts:



(1)
the retirement allowance account as described in Section 4.5 of the
Plan, 


and



(2)
the Annuity Savings Account as described in Article V; and


(b)
the pre-1996 account, as defined below, which shall include the following
subaccounts:


(1)
the retirement allowance account as described in Section 4.5 of the Plan,


and



(2)
the Annuity Savings Account as described in Article V.


For purposes of this Plan, the “1996 account” shall mean all Employee and 
Employer contributions under Article IV made after June 30, 1995 with respect to 
individuals who first became a Member of the Fund after June 30, 
1995 or who served in 
a TRF-covered position before July 1, 1995 but terminated employment and 
subsequently returned to work for any Employer covered by TRF. 

For purposes of this Plan, the “pre-1996 account” shall mean all Employee and 
Employer contributions under Article IV, other than the contributions made to the 1996 
account. Contributions made to the pre-1996 account on behalf of a Member 
described in the preceding paragraph shall be transferred to the retirement allowance 
account or Annuity Savings Account of the 1996 account, as applicable.

The Board shall distribute the corpus and income of the Fund to Members and their Beneficiaries in accordance with applicable State statutes and administrative rules. No part of the corpus or income of the Fund may be used or diverted for any purpose other than the exclusive benefit of the Members and their Beneficiaries.
10.2
Board of Trustees. The Fund shall be administered by the board of trustees of the Indiana Public Retirement System (Board) consisting of nine persons appointed by governor of the State. The Board shall have the general responsibility for administering the Fund and carrying out its provisions, including but not by way of limitation, the power to interpret and construe the Plan, and shall establish rules for such administration. The Board may employ such agent or agents, such as legal counsel and such clerical, medical, accounting, custodial and actuarial services as it may deem advisable to assist in the administration of the Fund. The Board may not engage in a transaction prohibited by Code section 503(b).
10.3
Board Duties. In addition to the duties described in this Plan, the Board shall carry out the duties set forth in applicable State statutes, including:


(a)
Appoint and fix the salary of a director;


(b)
Employee or contract with employees, auditors, technical experts, legal counsel or 
other service providers as the Board considers necessary to transact the business 
of the Fund without approval of any State officer, and fix the compensation of 
those persons;


(c)
Establish a general office for Board meetings and for administrative personnel 
and provide for the installation of a system of books, accounts (including reserve 
accounts), and records to give effect to all required duties of the Board and to 
ensure the proper operation of the Fund;

(d)
With the advice of the actuary, adopt actuarial tables and compile data needed for 
actuarial studies that are necessary for the Fund’s operations;


(e)
Act on applications for benefits and claims of errors filed by Members and 
Beneficiaries;


(f)
Have the accounts of the Fund audited annually by the State board of accounts, 
and if the Board determines that it is advisable, have the operation of the Fund 
audited by a certified public accountant; 


(g)
Publish for Members a synopsis of the Fund’s condition;


(h)
Adopt an annual budget that is sufficient, as determined by the Board, to perform 
the Board’s duties and, as appropriate and reasonable, draw upon Fund assets to 
fund the budget;


(i)
Expend money, including from the Fund’s investments, for effectuating the 
Plan’s purposes;


(j)
Establish personnel programs and policies for the employees of the Indiana Public 
Retirement System;


(k)
Submit financial reports as required under State laws;


(l)
Provide the necessary forms for administering the Plan; and


(m)
Submit to the auditor of State or the treasurer of State vouchers or reports 
necessary to claim an amount due from the State to the System. 

10.4
Board Powers. In addition to the powers described in this Plan, the Board shall have the powers as set forth in State statutes, including:


(a)
Establish and amend rules and regulations for the administration and regulation of 
the Fund and the Board’s affairs and to effectuate the powers and purposes of the 
Board;


(b)
Make contracts and sue and be sued as the Board;


(c)
Delegate duties to its employees;


(d)
Enter into agreements with one or more insurance companies to provide annuities 
for retired Members of the Fund, and upon the Member’s authorization, transfer 
the amount credited to the Member’s Annuity Savings Account to the insurance 
companies; however the Board may not enter such agreement with a third party 
provider to provide such annuities before January 1, 2017;


(e)
Establish an Employer’s contribution rate for all Employers;


(f)
Amortize the prior service liability over a period of 30 years or less;

(g)
Recover payments made under false or fraudulent representation;


(h)
Give bond for an employee for the Fund’s protection;


(i)
Receive the State’s share of the cost of the pension contribution from the federal 
government, to the extent applicable;

(j)
Meet an emergency that may arise in administration of the Board’s trust, and 
determine other matters regarding the Board’s trust that are not specified herein; 
and

(k)
Exercise all powers necessary, convenient, or appropriate to carry out and 
effectuate its public and corporate purposes and to conduct its business.
10.5
Investment of the Fund. The Board shall invest the assets of the Fund with the care, skill, prudence, and diligence that a prudent person acting in a like capacity and familiar with such matters would use in the conduct of an enterprise of a like character with like aims. The Board shall also diversify such investments in accordance with prudent investment standards, subject to the limitations and restrictions set forth in applicable State statutes. 


The Board may establish investment guidelines and limits on all types of investments (including, but not limited to, stocks and bonds) and take other actions necessary to fulfill its duty as a fiduciary for all assets of the Fund under its control, subject to the limitations and restrictions set forth in applicable State statutes. The Board may commingle or pool assets with the assets of other persons and entities. In the event of such commingling or pooling of assets, the Board shall keep separate detailed records of the assets invested.  Any decision to commingle or pool assets is subject to the limitations and restrictions set forth in applicable State statutes. The Board may contract with investment counsel, trust companies, or banks to assist the Board in its investment program.
10.6
Custodian Agreements. The Board may enter into a custodial agreement with a trust company or state or national bank to provide for the custody and servicing of the securities and other investments under the control of the Board. The custodians must be banks or trust companies that are domiciled in the United States and approved by the Board to act in a fiduciary capacity and manage custodial accounts on behalf of the Fund. Securities shall be held for the Fund by banks or trust companies under a custodial agreement. Income, interest, proceeds of sale, materials, redemptions, and all other receipts from securities and other investments which the Board retains for the cash working balance shall be deposited as authorized by the Board.
10.7
Claims and Appeals Procedures. If any Members or Beneficiaries disagree with an action or determination of the Board under this Plan, such party or parties may request review under the Administrative Orders and Procedures Act set forth in Indiana Code Title 4, Article 21.5. A Member may petition the Board to correct an error in the determination of the Member’s Creditable Service or retirement benefit amounts at any time. The Board shall investigate any such claim, and correct any error discovered by the Board. If no error is found, and the Member petitioned the Board to correct the error within six years after the determination of the Member’s Creditable Service or benefit, the Member may appeal the Board’s decision under such Act.
ARTICLE XI - AMENDMENT AND TERMINATION

11.1
Amendment. The State reserves the right at any time and from time to time by action of the State legislature to modify or amend in whole or in part any or all of the provisions of this Plan, including any modifications or amendments, additions or deletions to this Plan as to benefits or otherwise and retroactively if necessary and regardless of the effect on the rights of any particular Members that it deems appropriate in order to bring this Plan into conformity with or to satisfy any conditions of any laws or regulations in order to qualify this Plan and the Fund and to keep them qualified under Code section 401(a) and to have the Trust declared exempt from taxation under Code section 501(a).

11.2
Termination. The State reserves the right to terminate the Plan in whole or in part at any time. The rights of all affected Members to their accrued benefits as of the date of termination, to the extent then funded, shall be nonforfeitable.


In the event of termination, the assets then remaining in the Fund after providing for any administrative expenses shall be allocated for the benefit of Members and their Beneficiaries as soon as administratively practicable after termination of the Plan, until all liabilities for accrued benefits have been satisfied.  
11.3
Assets in Excess of Liabilities. If, after the satisfaction of all liabilities with respect to 
Members and their Beneficiaries, there is any balance remaining in the Fund that is due to 
erroneous actuarial computations, such balance shall be refunded to the State to the extent 
permitted by law.
11.4
Mergers. In the event of any merger or consolidation of the Plan, or in the event of any proposed transfer in whole or in part of the assets and liabilities of the Fund to another plan or to a fund held under any other plan maintained and to be established for the benefit of all or some of the Members, the assets or liabilities of the Fund applicable thereto shall be merged or consolidated with or transferred to such other plan or fund only if each Member and Beneficiary would (if either this Plan or the other plan then terminated) receive a benefit after the merger or consolidation or transfer that is equal to or greater than the benefit each Member and Beneficiary would have been entitled to receive immediately before the merger, consolidation or transfer (if this Plan had then terminated). The merger or consolidation of this Plan with any other retirement plan whereby assets and liabilities are transferred, shall not result in termination of this Plan or be deemed a termination of employment with respect to any employee.

ARTICLE XII - GENERAL PROVISIONS
12.1
Withdrawal or Freeze by Miscellaneous Participating Entity. A miscellaneous participating entity may stop its participation in the Plan and withdraw all of its employees from participation or freeze new employees from participating in the Plan, or withdraw or freeze a departmental, occupational or other definable classification of employees from participation in the Plan. The withdrawal or freeze of a miscellaneous participating entity is effective on a date established by the Board. The withdrawing or freezing miscellaneous participating entity must contribute additional amounts necessary and sufficient to fully fund benefits of retired, current and former employees of the political subdivision who are Members of the Plan in a lump sum or series of payments as determined by the Board. The Board may require reports from a withdrawing or freezing political subdivision in order to determine which employees of the employer will continue to or begin to participate in the Fund after the effective date of withdrawal or freeze, as set forth in applicable State statutes. For purposes of this Section 12.1, a “miscellaneous participating entity” means Ball State University, Indiana State University, University of Southern Indiana, Vincennes University, or a State educational institution.
12.2
Employment Not Guaranteed. The establishment of this Fund shall not be construed as conferring any legal or other rights upon any employee or any person for a continuation of employment, nor shall it interfere with the rights of Employer to discharge any employee or otherwise act in relation to the employee. Each Employer may take an action (including discharge) with respect to any employee or other person and shall treat the employee without regard to the effect such action or treatment might have upon such employee as a Member of the Fund.

12.3
Correction of Benefit Payments. If the Board determines an overpayment or 
underpayment has been made to a Member or Beneficiary due to an incorrect statement 
by the Member or Beneficiary or a mistake of fact, the amount of future benefit payments 
may be adjusted to correct any errors. If a Member or Beneficiary receives an 
overpayment of benefits due to an administrative error, failure to inform the Fund of 
reemployment or death, or any other reason, such Member or Beneficiary has an 
obligation to repay the erroneous payment amount to the Fund.
12.4
Nonalienation of Benefits. All benefits, refunds of contributions, and money in the Fund are exempt from levy, sale, garnishment, attachment, or other legal process. However, the Member’s contributions and benefits may be transferred by the Board to reimburse the Member’s employer for loss resulting from the Member’s criminal taking of the Employer’s property, if the Board receives adequate proof of the loss by an order for restitution by a court. A Member or Beneficiary may not assign any payment from the Fund except as specifically provided for in State statutes, which does not include assignment relating to a domestic relations order.
12.5
Disclaimer of Benefits. A Member or Beneficiary may disclaim in whole or in part an interest in the benefits or assets held by the Fund to which the Member or Beneficiary is otherwise entitled pursuant to the Uniform Disclaimer of Property Act. A disclaimer made under such Act is irrevocable once received by the Fund and is not a transfer or assignment of benefits. Such disclaimer must be in writing, identify the interest to be disclaimed and signed by the disclaimant. Any interest disclaimed pursuant to this Section 12.5 shall be treated as if the disclaimant had died immediately before distribution of benefits.
12.6
Minors and Incompetent Persons. Benefits payable to minors and other incompetent Members or Beneficiaries are governed by State guardianship law; however, payments may be made to minor beneficiaries pursuant to the State’s Uniform Transfers to Minors Act.

12.7
Confidentiality of Records. The Fund may provide Member information, when legally necessary, to other parties in accordance with State laws and regulations.
12.8
Severability. If any provision of this Plan, or any step in administration of the Plan, is held to be illegal for any reason, such illegality or invalidity shall not affect the remaining provisions of the Plan, unless such illegality or invalidity prevents the accomplishment of the purposes and objectives of the Plan. In the event of any such holding, the Board will immediately take action to amend the Plan to remedy the defect.
12.9
Nondiscriminatory Action. Any discretionary acts to be taken under the provisions of this Plan by an Employer or by the Board, in respect to the classification of employees, contributions or benefits, shall be uniform and applicable to all similarly situated.

12.10
Gender/Number. The masculine pronoun wherever used shall include the feminine and a singular shall include a plural, where applicable.

12.11
Applicable Laws. The laws of the State of Indiana shall determine all questions arising with respect to provisions of this Plan, except to the extent superseded by federal law.
This Plan is intended to comply with the requirements for tax qualification under Code section 401(a) and all regulations thereunder, and is to be interpreted and applied consistent with that intent. In addition, this Plan was established and is operated consistent with basic principles as a governmental plan (as defined under Code section 414(d)).

For all purposes under the Plan, the term “spouse” shall include an individual married to 
a person of the same sex if the individual was lawfully married to a Member under 
applicable laws, and the term “marriage” shall include such a marriage between 
individuals of the same sex that was validly entered into in a state whose laws authorize 
the marriage of two individuals of the same sex regardless of where such individuals are 
domiciled.
APPENDIX 

EXCLUSION RECOVERY CHART
[image: image1.png]RECOVERY OF TAX BASIS

This exhibit is to briefly address questions and illustrate issues regarding the recovery of a
member's tax basis (after-tax contributions) when a member of the Public Employees’ Retirement Fund
(PERF) or the Indiana State Teachers’ Retirement Fund (TRF) retires. This is not a legal brief and the
Record Keeper is expected to follow all relevant tax laws and regulations. As a matter of general
information, retirement benefits paid by PERF and TRF consist of two inter-related components: an
Annuity Savings Account (ASA), and a monthly pension benefit. During employment, members of
PERF or TRF contribute 3% of their compensation to their ASA. In addition, members may make
voluntary additional after tax contributions to their ASA up to, in some cases, 10 % of pay. The monthly
pension benefit is funded by state and employer contributions. Even as the ASA looks and functions like
a 401k or other define contribution plan, the IRS in a Private Letter Ruling (PLR) determined that the
ASA is a part of the defined benefit plan and therefore tax basis recovery is accomplished by rules
applying to DB plans. Often, members believe they are being double-taxed as a result. The IRS has also
provided a PLR regarding the pre-1986 contribution basis.

GENERAL CALCULATION OF BASIS RECOVERY

If the contributions to the ASA are made by the employee with after-tax dollars, these
contributions are considered "tax basis" because the member has already been taxed on those dollars.
Under the Internal Revenue Code ("Code") it has been possible for some years for an employer to pay the
ASA contribution on behalf of the employee (this is also known as a "pick-up" arrangement"). Code
Section 414(h). Unlike employee paid contributions, picked-up contributions to the ASA are not taxable
to the employee at the time they are contributed to PERF or TRF, therefore they do not create "tax basis."
Consequently, some retirees will have a tax basis arising from some periods of their employment, but not
for other periods when their contributions were "picked up" (not taxed when the contributions were made
to PERF or TRF).

Upon retirement, any after-tax contributions (the member's tax basis) are reported by PERF or
TRF as non-taxable on the IRS Form 1099-R that is required to be issued to retired members and the IRS.
However, it is important to note that a member's tax basis is reported and recovered under very specific
Code and IRS rules. See, generally, IRS Publication 575 ("Pension and Annuity Income") and Code 72
(to find IRS Publication 575, visit the Publications and Forms sections of the IRS website at
www.irs.gov.). In addition, PERF and TRF has received a private letter ruling from the IRS concluding
that the ASA and the monthly pension benefits payable to PERF and TRF retirees do not constitute
separate benefits. See PLR 8935030. As a result, upon beginning both the ASA and pension benefit at
retirement, basis from contributions to the ASA must be partially allocated to a member's pension benefit
and partially to the member's ASA benefit; a retiree cannot immediately recover all of his basis from his
ASA distribution. The basis allocated to the monthly pension payment is divided and recovered over a
mandatory number of monthly payments, as determined by the Code. Code Section 72(d)(1)(B)(iii) and
(iv). See also IRS Publication 575. Therefore, in this case, a portion of each monthly benefit paid to a
member is non-taxable, for as long as basis remains. However, a special provision of federal tax law
does permit members to immediately recover any tax basis that they may have had in their ASA on
December 31, 1986, from their ASA benefit. Code Section 72(e)(8)(D).





[image: image2.png]The following chart summarizes how these basis recovery rules work, based on the
timing of when you receive your ASA benefit and your pension benefit:

STATUS OF BENEFIT

PRE-1986 BASIS (if any)

POST-1986
BASIS

ASA withdrawn in a lump sum before

pension benefit begins to be paid.

lump sum.

Pre-1986 basis is all applied to the ASA

A pro-rata portion
of the Post-1986
basis is applied to
the ASA lump
sum. The
remaining portion
will be applied to
the pension benefit
when payment
begins, based on
the applicable
number of
payments under
IRS rules.

ASA and pension benefit are paid
together at retirement.

Pre-1986 basis is all applied to
the ASA benefit.

e [f ASA is paid as a lump
sum, all Pre-1986 basis is
applied to the lump sum.

e [f ASA is annuitized, Pre-
1986 basis is allocated to the
monthly annuity based on
the applicable number of
payments under IRS rules,
as of the date the ASA is
annuitized.

A pro-rata portion of the Post-
1986 basis is applied to the ASA
lump sum. The remaining
portion is applied to the pension
benefit, based on the applicable
number of payments under IRS
rules.

ASA is deferred to be paid after
pension benefit begins at
retirement.

Pre-1986 basis is deferred until
ASA is paid.

e [f ASA paid as lump sum,
all Pre-1986 basis is applied
to the lump sum.

e [f ASA is annuitized, Pre-
1986 basis is allocated to the
monthly annuity based on
the applicable number of
payments under IRS rules,
as of the date the ASA is
annuitized.

Post-1986 basis is all allocated to
the pension benefit, based on the
applicable number of payments
under IRS rules.





[image: image3.png]Code Section 72(d)(1)(B)(iii): Number of anticipated payments. If the annuity is payable over the life of
a single individual, the number of anticipated payments shall be determined as follows:

If the age of the annuitant on the annuity starting date is: The number of anticipated payments is:

Not more than 55 360
More than 55 but not more than 60 310
More than 60 but not more than 65 260
More than 65 but not more than 70 210
More than 70 160

Code Section 72(d)(1)(B)(iv): Number of anticipated payments where more than one life. If the annuity is
payable over the lives of more than 1 individual, the number of anticipated payments shall be determined as follows:

If the combined ages of the annuitants are: The number is:
Not more than 110 410
More than 110 but not more than 120 360
More than 120 but not more than 130 310
More than 130 but not more than 140 260
More than 140 210

INPRS applies the formula for vested withdrawals and retirees who have Post 1986 non-taxable
contributions. Not all retirees have these, but the formula is uniformly applied to everyone. The
following variables are used for the Present Value Basis Recovery calculation to determine this pro-rata
amount of the nontaxable post-86 basis:

1. Age as of Annuity Start Date (retirement date) — nearest whole age
Required Interest Rate (prevailing rate at time of processing & defined to change every January
using the prior December AFR)
1. Rate has been 2% since 2014
Post-86 Basis
ASA Balance (minus pre-87)
5. Monthly straight life pension amount — statutorily set benefit multiplied by the straight life
pension actuary factor and any early retirement actuary factor
6. PV Annuity Factor (from table provided by actuary for lookup using interest rates in column
header and ages as row header)
1. A present value (PV) factor is returned using interest rate (#2) and age (#1)

B

Mathematically, the following calculation returns the “portion of the Post86 Non-taxable balance that is
immediately recovered” either at the time of retirement or vested refund:

FORMULA: (((Total Non-taxable — Pre86) x (Total ASA Bal — Pre86) / ((Total ASA Bal — Pre86) +
Straight Life Pension x PV Annuity Factor)))

Depending on a member’s facts, the member may get a lump sum recovery of the Pre-86 basis, and an
additional lump sum amount of post-86 basis, and the remainder being recovered over time.





[image: image4.png]CURRENT PRACTICE BASIS RECOVERY OPTIONS

e Asa Member (Vested Withdrawal) — can have more than one withdrawal
e At Retirement (Annuity Option — Full / Partial Withdrawal)

Vested Withdrawal as a Member

Step 1 — Record Keeper receives Vested Withdrawal Request from Member.
Step 2 — Record Keeper informs Pension Admin of Withdrawal Request (Daily Feedback File, Census
File as well as the withdrawal amount and what buckets withdrawing from).
Step 3 — Pension Admin Calculates Pension Estimate-

- Monthly Straight Life Pension (100% Eligible)

- Benefit Commencement Date used should not trigger any penalties (Early Retirement or Age

reduction), this must be overridden using the Functional Override Option.

Step 4 — Pension Admin loads Member Contribution Account Table (A Push Button link on the page will
access Record Keeper data and populate this record with the current contribution information and update
the effective date with the date of inquiry).
Step 5 — Pension Admin inputs the Annuity Option and Calculates Basis Recovery (ASA2)

- Annuity Start Date (BCD)

- (A) Age at Annuity Start Date (BCD)

- Required Interest Rate (Age / Factor) — Current Interest based on Effective Date

- (B) Basis (Total Post Tax Contributions — ASA Only and Post Tax Service Purchase money)

- (C) Lump Sum Distribution (Total Contributions and Interest)

- (D) Monthly Straight Life Pension (Step 3 Calculated Amount)

- (E) Annuity Factor (Based on Required Interest Rate)

- (F) Tax Free Portion of Lump Sum

[BxC]/[(C+D)xE]

- (G) Basis Spread over Pension (B (—) F)

- (H) Months to Spread (IRS Non-Tax Factor)

- (D) Tax Free Portion of Pension (G / H)
Step 6 — Pension Admin sends Record Keeper Basis Recovery Amount on the Daily Census File.
Step 7 — Record Keeper Pays out Withdrawal and sends Pension Admin distribution information.
Step 8 — Pension Admin stores Tax Free Portion of Pension (Custom Non-Taxable Payment Tracking
Record).
Step 9 — Member reaches retirement eligibility and applies for retirement.
Step 10 — Pension Admin Calculates the Monthly Pension Benefit and the Monthly Non-Taxable Amount
using the stored Tax Free Portion and the actual Pension Benefit (Get Record Keeper Contribution
Information and recalculate based on the Annuity Option selected at retirement).
Step 11 — Create Pension Payment Schedule and Non-Taxable Additional Pay Record and Monthly Non-
Taxable Payment Tracking record Start Date. Note — The Payment Schedule Taxable Amount must be
reduced by the Non-Taxable Amount.
Step 12 — Update Monthly Non-Taxable Payment Tracking record each pay cycle until the number of
payments remaining equals zero.

Retirement (Annuity Option — Full / Partial Withdrawal)

Step 1 — Pension Admin Calculates Pension -
- Monthly Pension Based on Optional Form Selected (Life, J&S, SS Integration, etc.)




[image: image5.png]- Actual Benefit Commencement Date (Normal Retirement, Early Retirement, Age reduction)
Step 2 — Pension Admin loads Member Contribution Account Table (A Push Button link on the page will
access Record Keeper data and populate this record with the current contribution information and update
the effective date with the date of inquiry)

Step 3 — Based on the Annuity Option Selected on the retirement application, Pension Admin will:
- Annuitize the Contributions ASA1/ ASA7 /RSA1 (Standard Non-Taxable Calculation)
- Calculate the Basis Recovery for Full ASA2 / Partial Withdrawal ASA4 / ASA6/ ASAT of ASA
Post 86 Post Tax Contributions and store the information on the custom Basis Recovery Record
(RSA Post Tax Contributions will not be included in the Basis Recovery Amount) — See Step 5
from Vested Withdrawal as a Member
o Withdrawal Amount / Basis Recovery Amount will be passed to Record Keeper
o Record Keeper will process the distribution (return feed to pension admin to provide
distribution information)

- Generate Deferral / Rollover Records.

Step 4 — Add Non-Taxable Amount from the Basis Recovery Record where applicable (Non-Taxable
Monthly Tracking Record).

Step 5 — Create Pension Payment Schedule and Taxable / Non-Taxable Additional Pay Records and
Monthly Non-Taxable Payment Tracking record Start Date. Note — The Payment Schedule Taxable
Amount must be reduced by the Non-Taxable Amount.

Step 6 — Update Monthly Non-Taxable Payment Tracking record each pay cycle until the number of
payments remaining equals zero.

Annuity Options
Value Effdt Status Long Name Short Name

ASAI1 01/01/1900 | Active | Monthly Annuity MNTH
ASA2 01/01/1900 | Active | Full Withdrawal to Member FULL
ASA3 01/01/1900 | Active | Full Withdrawal as Rollover FULL
ASA4 01/01/1900 | Active | Full Withdrawal — Partial Rollover FULL
ASA5S 01/01/1900 | Active | Deferral INV
ASA6 01/01/1900 | Active | Withdraw Pre87 — Defer Remainder PWAI
ASA7 01/01/1900 | Active | Withdraw Pre87 — Annuitize Remainder PART
ASAS 01/01/1901 | Active | Modified Cash Refund CASH
RSA1 01/01/1900 | Active | Monthly Annuity MNTH
RSA2. 01/01/1900 | Active | Full Withdrawal to Member - FULL
RSA3 01/01/1900 | Active | Full Withdrawal as Rollover FULL
RSA4 01/01/1900 | Active | Full Withdrawal — Partial Rollover FULL
RSAS 01/01/1900 | Active | Deferral INV
RSA8 01/01/1901 | Active | Modified Cash Refund CASH

ROLLOVER OPTIONS FOR AFTER-TAX AMOUNTS ALLOCATED TO ASA

The member completed an ASA Post-Retirement Election Form, with a signature dated
November 13, 2013, which elected the following payment option with respect to the deferred ASA
benefit:

e ASA 3: To have all of the taxable portion of the ASA paid in a direct rollover to an IRA or
Qualified Retirement plan, with the non-taxable portion paid directly to you.

e The member indicated that the direct rollover should be paid to VALIC.

5





[image: image6.png]The member's 2013 Form 1099-R reflects that $182,149.45 was paid in a direct rollover, and
$5,874.91 was paid to the member as a non-taxable distribution. The member has now questioned why
they were not able to rollover the non-taxable portion of the distribution to a Roth IRA.

There have been several changes to the rollover rules in the last several years, including one with
respect to the rollover options for after-tax contributions, primarily under the Pension Protection Act of
2006 ("PPA"). INPRS' administrative rules regarding rollovers have been timely amended to comply
with these federal law changes. See 35 IAC 15-1-1. In particular, 35 TAC 15-1-1(f)(5) provides as
follows:

(%) Effective January 1, 2002, a portion of a distribution will not fail to be an eligible
rollover distribution merely because the portion consists of after-tax employee
contributions that are not includible in gross income. However, such portion may be
transferred only:

(A) to an individual retirement account or annuity described in Section
408(a) or (b) of the Internal Revenue Code or to a qualified defined contribution plan
described in Section 401(a) of the Internal Revenue Code that agrees to separately
account for amounts so transferred (and earnings thereon), including separately
accounting for the portion of the distribution that is includible in gross income and the
portion of the distribution that is not so includible;

(B) on or after January 1, 2007, to a qualified defined benefit plan described
in Section 401(a) of the Internal Revenue Code or to an annuity contract described in
Section 403(b) of the Internal Revenue Code, that agrees to separately account for
amounts so transferred (and earnings thereon), including separately accounting for the
portion of the distribution that is includible in gross income and the portion of the
distribution that is not so includible; or

(©) on or after January 1, 2008, to a Roth IRA described in Section 408A of
the Internal Revenue Code.'

If you roll over your payment to a Roth IRA

If you roll over the payment to a Roth IRA, a special rule applies under which the amount
of the payment rolled over (reduced by any after tax amounts) will be taxed....

The taxable portion of an eligible rollover distribution may also be rolled over to a Roth IRA.
See 35 IAC 15-1-1(e)(7). However, if a member elects to rollover the taxable portion to a Roth IRA, the
entire amount will be reported as a taxable distribution in the year of the rollover. Of course, in the case
of a rollover of the after-tax portion of an eligible rollover distribution, that amount would not be reported
as a taxable distribution

The PERF and TRF Special Tax Notice notes that after-tax amounts could be included in a
rollover to a Roth IRA. The Special Tax Notices are consistent with the IRS safe-harbor rollover
notice issued under IRS Notice 2009-68, and it is the same as the Special Tax Notice attached to
the PERF ASA Post-Retirement Election Form (available on INPRS website).





[image: image7.png]Simplified Method Worksheet—Lines 16a and 16b Keep for Your Records ﬂ

‘Befo'\re you beQin} E oy,/ It you are the benehcrary of a deceased employee or former employee who died before August 21, 1996, include
o any death benefit exclusion that you are entitled to (up to $5,000) in the amount entered on line 2 below.

More than one pension or annuity, If you had more than one partially taxable pension or annuity, ligure the taxable parl of each separately. Enter

the total of the taxable parts on Form 1040, line 16b. Enter the total pension or annuity payments received in 2013 on Form 1040, line 16a. :

1. Enter the total pensxon or annuity payments from Form 1099-R, box 1. Also, enter this amount on Form 1040,
lipel6a . . . S Lo e s
: 2. Enter your cost in the plan at the annurty startmg date . . .o ~ L2 ‘

Note. If you completed this worksheet last year, skip line 3 and enter the amount from hne 4
of last year’s worksheet on line 4 below (even if the amount of your pensron or annuity has
changed). Otherwise, go to line 3, o
3. 'Enter the appropriate number from Table 1 below. But if your annuity startmg date was after
- 1997 and the payments are for your life and that of your beneh(:lar y, enter the dppl opriate
: numberfromTableZbelow e g,

4. Divide line 2 by the number on line E ey .4
S, Multlply line 4 by the number of months for which thrs year’s payments were rnade If your
_annuity starting date was before 1987 skip lines 6 and 7 and enter thlS amount on line 8,

Otherwise, gotolineq . |, | | LB,
‘6. Enter the amount, if any, recovered tax free in years after 1986 If you completed thrs ‘
- worksheet last year, enter the amount from hne 10 of last. year s worksheet oo,
7. Subtractline6fromline2. . . . . . . L. oL Lo L0 7.
8. Enter the smaller of line 5 or line 7 E . : ; . S8

9. Taxable amount Subtract line 8 ﬁom line L. Enter the result but not less than zero. Also, enter thxs amount on Form
1040, line 16b. If your Form 1099-R shows a larger amount, use the amount on this line instead of the amount from
Form 1099-R. If you are a retired public safety officer, see Insurance Premmms for Renred Public Safety Officers
beforeentennganamountonhne16b R L

10, Was your annuity startmg date before 19877
D‘ Yes. @ ~Leave 'line 10 blank, '

, [] No. Add hnes 6 and 8. This is the amount you have recovered tax free through 2013 You will need this

number when you fill out this worksheet nextyear , . . . ..o e ey 10,
Table 1 for Lme 3 Above
o = : e AND your annulty starting date was—

IF the age at annurty startmg S = before November 19, 1996 after November 18, 1996,‘ .
i date was... e o enter on line 3. , ' enter on line 3. o
55 orunder S i ; , 300 . e '360 :

5660 S ' 260 : 310

61-65 D e 240 V - 260
66-70 L ' 170 , ‘ 210
71 orolder o , ; 120 , : , 160
f Table 2 for Line 3 Above
~_IF the combined ages at annulty : ' ' '
starting date were.. .. ‘ L , : THEN enter on line 3...
' 110 orunder o . - 410
111-120 : : . e ~ 360
121130 0 e : Sy 310
131-140 L i -' o e 260

e | | 210





[image: image8.png]PERF AND TRF FORM 1099-R REPORTING OVERVIEW

Type of Box 1 Box 2a Box 2b Box 3 Box 4 Box § Box 6 Box 7 Box 8 Box 9a Box 9b Boxes
Benefit Gross Taxable Taxable Capital Federal Employee Net Distribution | Other | Percentage Total 10-15
Distribution | Amount Amount Gains Taxes Contributions | Unrealized Code of Total Employee Various
Not Withheld Appreciation Distribution | Contributions
Determined |
/ Total
Distribution
Refund, Total $0 X Total May be $0 unless Generally $0; | N/A G N/A N/A N/A Yes
direct amount unless distribution | applicable | rolloverto | if rollover to
rollover rollover | if refund Roth IRA Roth IRA,
OR to Roth and include any
IRA, member basis
ASA lump where elects to recovery
sum direct taxable withhold amount
rollover amount
will be
reported
Refund, Total Yes X Total May be Yes (20% | Yes N/A 71f59% or | N/A N/A N/A Yes
cash out amount (unless distribution | applicable | mandatory) older
ASA if refund .
OR 12/31/86 Lo
ASA lump balance 50141
sum cash only, : B
out then $0) Aif
applicable
Retirement” | Total Yes No, unless | N/A Yes Yes N/A 7if59% or | N/A N/A Optional Yes
(Life/5 year | amount final older
certain) distribution, )
2 if less
then X total than 59%
distribution z

' For monthly benefits, in the year member turns 59%, 2 Form 1099-Rs would be issued based on different coding.
*To the extent a member's ASA is being paid in the same monthly benefit form as their pension benefit, it may be reported together. Similarly, the distribution of a member's

rollover savings account would be reported in the same manner as the member's ASA, pursuant to member's payment option selection (i.e., lump sum, direct rollover, monthly
benefit).





[image: image9.png]Type of Box 1 Box 2a Box 2b Box 3 Box 4 Box § Box 6 Box 7 Box 8 Box 9a Box 9b Boxes
Eenefit Gross Taxable Taxable Capital Federal Employee Net Distribution | Other | Percentage Total 10-15
Distribution | Amount Amount Gains Taxes Contributions | Unrealized Code of Total Employee Various
Not Withheld Appreciation Distribution | Contributions
Determined
/ Total
Distribution
Retirement | Total Yes No, unless | N/A Yes Yes N/A 71f5%9% or | N/A N/A Optional Yes
(Straight amount final older
life) distribution, .
then X total fh;fnlzsgsl/
distribution z
Retirement | Total Yes No, unless N/A Yes Yes N/A 71f59% or | N/A N/A Optional Yes
(Life/S year | amount final older ’
certain/ distribution, 2 if Jess
cash refund then X total :
distribution than 59%
Retirement | Total Yes No, unless | N/A Yes Yes N/A 7if59% or | N/A N/A Optional Yes
(Joint w/ amount final older
survivor distribution, 2 if less
options) then X total than 59%
distribution
Survivor Total Yes No, unless | N/A Yes Yes N/A 4 N/A N/A Optional Yes
monthly amount final ‘
payments distribution,
under then X total
retirement distribution
options
Survivor Total $0 X Total May be $0 unless Generally $0; | N/A 4.G N/A N/A N/A Yes
lump sum amount unless distribution | applicable | rolloverto | ifrollover to
payment, rollover Roth IRA Roth IRA,
rollover to Roth include any
IRA, basis
where recovery
taxable amount
amount
will be
reported





[image: image10.png]Type of Box 1 Box 2a Box 2b Box 3 Box 4 Box § Box 6 Box 7 Box 8 Box 9a Box 9b Boxes
Benefit Gross Taxable Taxable Capital Federal Employee Net Distribution | Other | Percentage Total 10-15
Distribution | Amount Amount Gains Taxes Contributions | Unrealized Code of Total Employee Various
Not Withheld Appreciation Distribution | Contributions
Determined
/ Total

Distribution
Survivor Total Yes X Total May be Yes (20% | Yes N/A 4 N/A N/A N/A Yes
lump sum amount distribution | applicable | mandatory)
payment,
cash
Disability Total Yes No, unless | N/A Yes Yes, when N/A 71f59% or | N/A N/A Optional Yes
benefit (not | amount final basis older
1977 Fund) distribution, recqveBry 3 (if SSA

then X total begins !

L= determined)
distribution .
or 2 if less
than 59%*
ANNOTATIONS

Box 1 Gross Distribution

¢ For 1977 Fund, includes the $3,000 used for health insurance premiums.

This box will include the total distribution amount, both pre and post-tax, for the year from the Plan. Amount will
be included regardless whether member completes a rollover.

Box 2a Taxable Amount

This box will show only the taxable amount of the distribution.

e Thus, for rollover box will be $0 (other than a rollover to a Roth IRA, where the taxable portion of the
distribution would be reported).

? For a regular PERF or TRF disability benefit, the IRS does provide that basis recovery id delayed until the time that the disability benefit may be considered a retirement benefit.
See IRS Publication 575, p. 5 (2010) ("You must report your taxable disability payments as wages ... until you reach minimum retirement age. Minimum retirement age is
generally the age at which you can first receive a pension or annuity if you are not disabled. ... Beginning on the day after you reach minimum retirement age, payments you
receive are taxable as a pension or annuity.") We understand PERF has made an internal decision to use age 62 for the commencement of basis recovery on a disability benefit.
Please note this is separate from an early retirement benefit, against which basis recovery would begin immediately regardless of age.

“In the year member turns 59%, 2 Form 1099-Rs would be issued based on different coding.

1/2610354.1
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[image: image11.png]» The taxable amount will be determined based upon the applicable basis recovery method. See basis
recovery methodology section for more detail.

» For duty-related disability under the 1977 Fund, all or portion of benefit may be non-taxable and thus not
reported in this box.

e For 1977 Fund, amount reported includes the $3,000 used for health insurance premiums.

Box 2b Taxable Amount Not
Determined/Total Distribution

Taxable amount not determined should only be marked if Plan cannot reasonably obtain data needed to compute
the taxable amount (if this box is completed, Box 2a is $0). In virtually all circumstances the Funds should be able
to determine taxability and, thus, this box would not be completed.

Total Distribution should be marked only if the entire balance of the member's benefit is being distributed. If
periodic payments are made, mark this box in final year of payment.

Box 3 Capital Gain

Only applicable to lump sum distributions to members born before January 2, 1936 or their beneficiaries. This
will presumably be of limited applicability.

Box 4 Federal income tax withheld

Report amount of federal income tax withheld from distribution.

Box S Emplovee Contributions

Report the amount of after-tax employee contributions (basis) recovered from distribution for the year. If the
distribution is a total distribution, the total employee contributions should only be shown in Box 5 (not box 9b).
Do not show in Box 5 amounts recovered in prior years.

For 1977 Fund, amounts that are non-taxable because duty related disability (as opposed to basis recovery) should
not be included in this box.

Box 6 Net Unrealized Appreciation in

Emplover Securities

This box will not apply to PERF or TRF distributions.

Box 7 Distribution Code

The following Codes would be potentially applicable to PERF or TRF distributions (we have noted above the
specified ones to use in particular circumstances).

e 1—Farly distribution, no known exception. Use if member has not reached 59% and fund does not
know if any exception to 10% penalty applies. Note that in case of a loan treated as a deemed distribution
(but not a loan offset), may also be used in connection with Code L.

e 2—Karly distribution, exception applies. Use if member has not reached age 59% and fund knows one
of the following applies:

> Distribution to satisfy IRS levy.

> Distribution after separation from service in or after the year the taxpayer reaches age 55 (for public
safety employees, age 50).
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[image: image12.png]> Distribution is part of a series of substantially equal lifetime periodic payments beginning after
separation from service

Note: Should not be used with any other Codes that would apply to distributions from the Funds.

e 3—Disability. Use if member's distribution is due to disability and disability meets definition under Code
Section 72(m)(7) (generally if have Social Security determination letter). Otherwise, code will generally
be either 2 or 7. Note: Should not be used with any other Codes.

* 4—Death. Use if payment is to beneficiary, including estate or trust. Note: May also be used in
connection with Code A, G (if direct rollover by designated beneficiary), or L.

e 7—Normal distribution. Use for normal distribution after reaching age 59% . Note: May also be used
in connection with Code A.

* A—10 vear tax option. Use if lump sum distribution to member born before January 2, 1936 (or to
beneficiary of such member) to indicate may be eligible for 10 year tax option method.

e G—Direct rollover and rollover contribution. Use for any direct rollover to an eligible retirement plan,
IRA, or Roth IRA. Note: May be used with Code 4 in connection with a direct rollover by beneficiary.

e L—Loan treated as deemed distribution. Use if distribution is being reported as a deemed distribution
for a loan. Do not use if loan offset applies.

[f two or more numeric codes apply (other than 8 and 1, 8 and 2, or 8 and 4), must file more than 1 Form 1099-
R "For example, if part of a distribution is premature (Code 1) and part is not (Code 7), file one Form 1099-R
for the part to which Code 1 applies and another Form 1099-R for the part to which Code 7 applies."

Box 8 Other

Not applicable to PERF or TRF distributions.

Box 9a Percentage of total distribution

[f total distribution is made to more than one person, enter percentage. Not completed for direct rollovers.

Box 9b Total emplovee contributions

Not required; if choose to report total employee contributions, do not include amounts recovered in prior years.
For total distribution, report total employee contributions in Box 5, not here. Applies to after-tax contributions
only.

Box 10 Amount allocable to IRR within 5
years

Only applies to in-plan Roth rollovers; not applicable to any PERF or TRF distributions.

Boxes 12 — 17 State and local information

State and local tax withholding and information requirements.

1/2610354.1





8171490v1/13878.002
57
45

