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1. INTRODUCTION 
The purpose of this document is to examine and describe minor right-of-way changes identified during 
design efforts for Section 4 beyond what was documented in the Section 4 Final Environmental Impact 
Statement (FEIS), approved on July 13, 2011.  The subsequent design is being documented because the 
need for additional right-of-way or a change in right-of-way was identified during design stages subsequent 
to that identified in the FEIS.  The Section 4 FEIS identified a low-cost design criteria right-of-way and an 
initial design criteria right-of-way.  Resource and total right-of-way impacts as shown in the FEIS were 
based off these designs.  The right-of-way impacts described in this document are located outside of the 
low-cost and initial right-of-way footprints and were not included in the Tier 2 Section 4 FEIS.  Depending 
upon the design criteria chosen, right-of-way impacts will increase by up to 60.46 acres as described below.    
    
 
2. DESCRIPTION OF PROJECT CHANGES 
2.1 Right-of-Way Stationing Shifts 
When compared to the FEIS right-of-way, minor right-of-way shifts up to eight (8) feet occurred during the 
subsequent design due to stationing shifts to correlate the alignment to ground based survey data.  The 
shifts occur because the additional preliminary design is utilizing better on the ground survey data and re-
projecting the alignment to the ground base coordinate systems requires minor adjustments to maintain 
even station offsets and alignment parameters.  In addition, more accurate parcel lines are now available 
which have been matched for some right-of-way breaks to reduce the take or simplify the take.  These 
shifts occur at various points throughout Section 4 and created areas located outside of the FEIS right-of-
way ranging in size from less than 0.01 acre to 0.34 acre.  The total minor right-of-way shifts produced a 
total of approximately 0.56 acre of right-of-way outside of the FEIS right-of-way. These areas will not be 
addressed individually due to their size.  Land use within these areas consists of 0.01 acre of developed 
land, 0.19 acre of agricultural land, 0.35 acre of upland habitat (including 0.34 acre forest), and 0.01 acre of 
streams.  The effects of these minor adjustments are also reflected in the total acreage impacts identified 
outside of the FEIS footprint listed below in this document.  
 
 
2.2 Design Changes Requiring Right-of-Way Beyond FEIS Right-of-way  
The additional design of Section 4 identified 9 segments for construction.  Figure 1 shows the entire 
Section 4 project, including the 9 separate design segments.  Figures 2-27 show each location where this 
document addresses modifications to the right-of-way.  The right-of-way changes discussed below are 
listed from south to north. 
 

 Segment 1 (Figures 2-6):    
o Area 1 – Additional permanent right-of-way was needed to revise the location of the cul-

de-sacs along Greene CR 200E. A total of 0.9 acre of right-of-way is required.  Land use 
within this 0.9 acre area includes 0.3 acre of agricultural land, 0.35 acre of upland habitat, 
and 0.25 acre of developed land.   

o Area 2 – Additional temporary right-of-way was needed for building removal.  The 
building is located on the limited access right-of-way line and will need to be removed.  
The temporary right-of-way is needed to allow the contractor access to remove the 
building.  A total of 0.32 acre of right-of-way is required.  Land use within this 0.32 acre 
area includes 0.29 acre of agricultural land and 0.03 acre of upland habitat. 

o Area 3 – Additional permanent right-of-way was needed for drainage treatment and 
maintenance access development associated with the unnamed tributary of Doan’s Creek 
crossing both the I-69 mainline and Greene CR 215E.  A total of 0.27 acre of right-of-way 
is required.  Land use within this 0.27 acre area is entirely upland habitat. 
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o Area 4 – Additional temporary right-of-way for driveway reconstruction.  Due to I-69 
impacting the current driveway for the property owner, a new driveway was laid out and 
designed.  The location was determined based on line of sight criteria on Greene CR 215E.  
A total of 1.08 acres of right-of-way is required.  Land use within this 1.08 acre area 
includes 0.33 acre of agricultural land, 0.06 acre of developed land, 0.53 acre of upland 
habitat, and 0.16 acre of open water. 

o Area 5 – Additional permanent right-of-way was needed to better follow the property line 
located in this area and slightly adjusted due to construction limit modifications to reduce 
the profile elevation of the highway.  A total of 0.3 acre of right-of-way is required.  Land 
use within this 0.3 acre area includes 0.2 acre of agricultural land and 0.1 acre of upland 
habitat.    

o Area 6 – This permanent right-of-way is for access road construction to access otherwise 
landlocked parcels.  A total of 3.26 acres of right-of-way is required.  Land use within this 
3.26 acre area includes 0.63 acre of agricultural land and 2.63 acres of upland habitat.   

o Area 7 – Additional permanent right-of-way was increased slightly due to the increase in 
construction limits in this area.  The need for additional ditches at the toe of slopes required 
additional right-of-way in this area.  A total of 0.09 acre of right-of-way is required.  Land 
use within this 0.09 acre area consists entirely of agricultural land.   

o Area 8 – The additional permanent right-of-way line follows the initial right-of-way 
reported in the Section 4 Draft Environmental Impact Statement (DEIS) to accommodate 
cut and fill limits.  A total of 0.52 acre of right-of-way is required.  Land use within this 
0.52 acre area includes 0.4 acre of agricultural land and 0.12 acre of upland habitat.   

o Area 9 – The additional permanent right-of-way in this area is due to the rounding of the 
right-of-way line, to allow the drainage structure to be built in this location, and to allow 
adequate protection (i.e. riprap).  A total of 0.08 acre of right-of-way is required.  Land use 
within this 0.08 acre area consists entirely of upland habitat. 

o Area 10 – The additional permanent right-of-way line follows the initial right-of-way 
reported in the Section 4 DEIS to accommodate cut and fill limits.  A total of 0.07 acre of 
right-of-way is required.  Land use within this 0.07 acre area consists entirely of upland 
habitat. 

o Area 11 – Additional permanent and temporary right-of-way was required due to a revision 
to the locations of the cul-de-sacs to a more desirable location to improve constructability 
and reduce cost.  A total of 1.7 acres of right-of-way is required.  Land use within this 1.7 
acre area includes 0.83 acre of agricultural land, 0.11 acre of developed land, and 0.76 acre 
of upland habitat.   

o Area 12 – Additional permanent right-of-way was needed for the construction of an access 
road between Greene CR 440E (Taylor Ridge Road) and Greene CR 450S.  The need for 
this access road is to allow additional access for property owners along CR 450S due to 
possible flooding concerns.  A total of 2.0 acres of right-of-way is required.  Land use 
within this 2.0 acre area includes 1.93 acres of upland habitat and 0.07 acre of streams. 

o Area 13 – Additional temporary and permanent right-of-way is needed for the access road 
described above in Area 12 and building removal.  This parcel is a landlocked parcel and is 
being impacted by the construction of I-69.  The temporary right-of-way is needed to 
remove the buildings from the parcel.  A total of 0.81 acre of right-of-way is required.  
Land use within this 0.81 acre area includes 0.41 acre of developed land and 0.4 acre of 
upland habitat. 

o Area 14 – Additional temporary and permanent right-of-way is due to the previously 
identified access road as mentioned in Area 12 above, and for the reconstruction of a 
driveway to the affected property owner from the new access road that will be built.  A 
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total of 0.54 acre of right-of-way is required.  Land use within this 0.54 acre area includes 
0.5 acre of developed land and 0.04 acre of upland habitat. 

o Area 15 – Additional permanent right-of-way is needed in this area due to the increase of 
the roadway construction limits.  A total of 0.09 acre of right-of-way is required.  Land use 
within this 0.09 acre area consists entirely of upland habitat. 
 

 Segment 2: No right-of-way areas beyond the FEIS right-of-way. 
 

 Segment 3 (Figures 7-8): 
o Area 1 – These additional temporary right-of-way areas are required for building removal.  

The buildings are located on two parcels that will be landlocked due to the construction of 
I-69 and will need to be removed.  The temporary right-of-way is needed to allow the 
contractor access to remove the building.  A total of 3.12 acres of right-of-way is required.  
Land use within this 3.12 acre area consists of 0.64 acre of agricultural land, 2.33 acres of 
developed land, 0.01 acre of upland habitat, and 0.14 acre of open water.   

o Area 2 – This additional permanent right-of-way area is needed for the construction of a 
cul-de-sac on Spruce Road.  The right-of-way was adjusted to tie into the existing county 
road right-of-way and an existing property line.  A total of 0.05 acre of right-of-way is 
required.  Land use within this 0.05 acre area consists entirely of upland habitat. 
 

 Segment 4 (Figures 9-12): 
o Area 1 – Additional permanent right-of-way is needed to conform to existing property lines 

to eliminate the occurrence of a small landlocked parcel.  A total of 0.05 acre of right-of-
way is required.  Land use within this 0.05 acre area consists entirely of upland habitat. 

o Area 2 – Permanent right-of-way in a portion of this area was revised to follow the initial 
right-of-way footprint reported in the Section 4 DEIS to accommodate cut and fill limits.  
Additional permanent right-of-way and the extension of SR 45 to the north were also 
needed for drainage ditch construction and intersection sight distance improvements.  A 
total of 0.19 acre of right-of-way is required.  Land use within this 0.19 acre area consists 
of 0.08 acre of developed land, and 0.11 acre of upland habitat. 

o Area 3 – Permanent right-of-way in a portion of this area was revised for the extension of 
SR 45 to the south and for drainage ditch construction. Additional temporary right-of-way 
is needed for driveway connections.  A total of 1.45 acres of right-of-way is required (0.45 
acre permanent and 1.0 temporary).  Land use within this 1.45 acre area consists of 0.04 
acre of agricultural land, 1.29 acre of developed land, and 0.12 acre of upland habitat.   

o Area 4 – Permanent right-of-way in a portion of this area was revised to follow the initial 
right-of-way footprint reported in the Section 4 DEIS to accommodate cut and fill limits.  
A total of 0.05 acres of right-of-way is required.  Land use within this 0.05 acre area 
consists entirely of upland habitat.  

o Area 5 – Permanent right-of-way in a portion of this area was revised to follow the initial 
right-of-way footprint reported in the Section 4 DEIS to accommodate cut and fill limits.  
A total of 3.53 acres of right-of-way is required.  Land use within this 3.53 acre area 
consists of 1.90 acre of agricultural land, 0.04 acre of developed land, and 1.59 acre of 
upland habitat. 

o Area 6 – Additional temporary right-of-way is needed for building removal.  The 
temporary right-of-way is needed to allow the contractor access to remove the building.  A 
total of 2.31 acres of right-of-way is required.  Land use within this 2.31 acre area consists 
of 1.64 acre of agricultural land, 0.57 acre of developed land, and 0.1 acre of upland 
habitat. 
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o Area 7 – Permanent right-of-way revised to follow DEIS footprint reported in the Section 4 
DEIS to accommodate cut and fill limits.  A total of 0.02 acres of right-of-way is required.  
Land use within this 0.02 acre area consists entirely of agricultural land.   

o Area 8 – Permanent right-of-way revised to follow DEIS footprint reported in the Section 4 
DEIS to accommodate building and fence removal and to address wildlife crossing needs.  
A total of 3.86 acres of right-of-way is required.  Land use within this 3.86 acre area 
consists of 2.78 acres of agricultural land, 1.08 acre of upland habitat, and 0.05 acre of 
streams (0.05 acre of streams not subtracted from forest land cover). 

o Area 9 – Additional permanent right-of-way is needed to accommodate drainage along 
Greene CR 1250E and ensure the drainage ditch and back slope would fit within right-of-
way.  A total of 0.33 acre of right-of-way is required.  Land use within this 0.33 acre area 
consists of 0.32 acre of agricultural land and 0.01 acre of developed land.  

 
 Segment 5 (Figures 13-16): 

o Area 1 – Additional permanent right-of-way is required on the east side of SR 54 to ensure 
the ditch and back slope would fit.  A total of 0.88 acre of right-of-way is required.  Land 
use within this 0.88 acre area consists of 0.07 acre of agricultural land, 0.05 acre of 
developed land, and 0.76 acre of upland habitat.  

o Area 2 – The additional permanent right-of-way line follows the initial right-of-way 
reported in the Section 4 DEIS to accommodate pavement transition limits to reconnect to 
the existing pavement on SR 54.  A total of 0.12 acre of right-of-way is required.  Land use 
within this 0.12 acre area consists entirely of upland habitat. 

o Area 3 – Additional permanent right-of-way is needed in this area due to the increase of the 
roadway construction limits.  The need for additional ditches at the toe of slopes resulted in 
this additional area.  A total of 0.83 acre of right-of-way is required.  Land use within this 
0.83 acre area consists of 0.78 acre of agricultural land and 0.05 acre of upland habitat. 

o Area 4 – Additional permanent right-of-way is needed in this area due to the increase of the 
roadway construction limits.  The need for additional ditches at the toe of slopes resulted in 
this additional area.  A total of 0.68 acre of right-of-way is required.  Land use within this 
0.68 acre area consists of 0.12 acre of agricultural land and 0.56 acre of developed land. 

o Area 5 – Additional permanent right-of-way is needed in this area due to the increase of the 
roadway construction limits.  The need for additional ditches at the toe of slopes resulted in 
this additional area.  A total of 0.15 acre of right-of-way is required.  Land use within this 
0.15 acre area consists of 0.08 acre of developed land and 0.07 acre of upland habitat. 

o Area 6 – Additional permanent right-of-way was increased slightly due to an increase in 
construction limits in this area.  The need for additional ditches at the toe of slopes and 
pavement removal required this additional area.  A total of 0.49 acre of right-of-way is 
required.  Land use within this 0.49 acre area consists of 0.42 acre of developed land and 
0.07 acre of upland habitat. 

o Area 7 - Additional permanent right-of-way is needed in this area due to the increase of the 
roadway construction limits.  The need for additional ditches at the toe of slopes resulted in 
this additional area.  A total of 0.21 acre of right-of-way is required.  Land use within this 
0.21 acre area consists of 0.15 acre of agricultural land and 0.06 acre of developed land. 

o Area 8 – The additional permanent right-of-way line follows the initial right-of-way 
reported in the Section 4 DEIS to accommodate cut and fill limits.  A total of 0.29 acre of 
right-of-way is required.  Land use within this 0.29 acre area consists of 0.28 acre of 
upland habitat and 0.01 acre of streams. 

o Area 9 – The additional permanent right-of-way line follows the initial right-of-way 
reported in the Section 4 DEIS to accommodate cut and fill limits.  A total of 0.38 acre of 
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right-of-way is required.  Land use within this 0.38 acre area consists of 0.37 acre of 
upland habitat and 0.01 acre of developed land. 

o Area 10 – Additional permanent right-of-way is needed at this location because the station 
transition between Segment 5 and Segment 6 slightly changed.  A total of 0.16 acre of 
right-of-way is required.  Land use within this 0.16 acre area consists entirely of 
agricultural land. 
 

 Segment 6 (Figures 17 and 18): 
o Area 1 – Additional temporary right-of-way is required to remove the existing pond and 

backfill with appropriate material.  A total of 0.04 acre of right-of-way is required.  Land 
use within this 0.04 acre area consists entirely of upland habitat.  

o Area 2 – This temporary right-of-way is required to remove the existing pond and backfill 
with appropriate material.  A total of 0.13 acre of right-of-way is required.  Land use 
within this 0.13 acre area consists of 0.12 acre of upland habitat and 0.01 acre of open 
water.  

o Area 3 – This permanent right-of-way is required to modify the design of the County Line 
Interchange.  A total of 1.01 acre of right-of-way is required.  Land use within this 1.01 
acre area consists entirely of upland habitat.    
 

 Segment 6A (Figures 17 and 19): 
o Area 1 – This permanent right-of-way area is required to transition the reconstructed SR 

445 pavement width and superelevation cross slope to match the existing width and cross 
slope.  A total of 0.4 acre of right-of-way is required.  Land use within this 0.4 acre area 
consists of 0.21 acre developed land and 0.19 acre upland habitat. 

o Area 2 – This temporary right-of-way is required to remove the existing Bloomfield State 
Bank building and a portion of existing SR 445 that will be abandoned upon completion of 
the project.  A total of 1.17 acre of right-of-way is required.  Land use within this 1.17 acre 
area consists of 1.02 acres of developed land and 0.15 acre of upland habitat. 

o Area 3 – This temporary right-of-way is required to remove an existing building and to 
construct a temporary run-around on the east side of SR 45.  The temporary run-around 
will be used to maintain traffic during construction of SR 445 and the portion of SR 45 
north of the SR 445 intersection.  A total of 1.0 acre of right-of-way is required.  Land use 
within this 1.0 acre area consists of 0.48 acre of developed land and 0.52 acre of upland 
habitat. 

o Area 4 – This temporary right-of-way area is required to remove existing buildings.  A 
total of 0.1 acre of right-of-way is required.  Land use within this 0.1 acre area consists 
entirely of developed land. 

o Area 5 – This temporary right-of-way is required to remove existing buildings and 
construct a private driveway.  A total of 0.05 acre of right-of-way is required.  Land use 
within this 0.05 acre area consists entirely of developed land. 

o Area 6 – This temporary right-of-way is required to remove existing buildings and 
construct a private driveway.  A total of 0.01 acre of right-of-way is required.  Land use 
within this 0.01 acre area consists entirely of developed land. 

o Area 7 – This temporary right-of-way is required to remove existing buildings and 
construct a private driveway.  A total of 0.1 acre of right-of-way is required.  Land use 
within this 0.1 acre area consists entirely of developed land. 

o Area 8 – This temporary right-of-way is required to remove existing buildings and 
construct a private driveway.  A total of 0.07 acre of right-of-way is required.  Land use 
within this 0.07 acre area consists entirely of developed land. 
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o Area 9 – This temporary right-of-way is required to construct a private driveway.  A total 
of 0.02 acre of right-of-way is required.  Land use within this 0.02 acre area consists 
entirely of developed land. 

 
 Segment 7 (Figures 20-21): 

 
o Area 1 – Additional permanent right-of-way is required at this location due to design 

changes to include bike lanes on Burch Road at the request of Monroe County.  A total of 
1.36 acres of right-of-way is required.  Land use within this 1.5 acre area consists 0.12 acre 
of agricultural land, 0.75 acre of developed land, and 0.49 acre of upland habitat. 

o Area 2 – Additional permanent right-of-way is required at this location for the construction 
of a cul-de-sac on Evans Lane.  In addition, additional temporary right-of-way is required 
at this location for the demolition on buildings and structures.  A total of 21.13 acres of 
right-of-way (1.1 acres permanent and 20.03 acres temporary) are required.  Land use 
within this area consists of 20.44 acres of developed land and 0.38 of upland habitat and 
0.31 acre of open water. 
 

 Segment 8 (Figures 22-25): 
o Area 1 – Additional permanent right-of-way is required at this location due to design 

changes to include bike lanes on Harmony Road at the request of Monroe County.  A total 
of 0.84 acre of right-of-way is required.  Land use within this 0.89 acre area consists of 
0.57 acre of developed land and 0.27 of upland habitat. 

o Area 2 – Additional permanent right-of-way is required at this location due to design 
changes to include bike lanes on Rockport Road at the request of Monroe County.  A total 
of 0.12 acre of right-of-way is required.  Land use within this 0.12 acre area consists 
entirely of developed land. 

o Area 3 – Additional permanent right-of-way is required at this location due to design 
changes to include bike lanes on Lodge Road at the request of Monroe County.  A total of 
0.54 acre of right-of-way is required.  Land use within this 0.54 acre area consists of 0.16 
acre of developed land and 0.38 acre of upland habitat. 

o Area 4 – Additional permanent right-of-way is required at this location due to design 
changes to include bike lanes on Tramway Road at the request of Monroe County.  A total 
of 0.11 acre of right-of-way is required.  Land use within this 0.11 acre area consists of 
0.02 acre of agricultural land, 0.04 acre of developed land, and 0.05 of upland habitat. 
 

 Segment 9 (Figures 26-27): 
o Area 1 – This permanent right-of-way is required to build a cul-de-sac at the end of 

Tobacco Road.  A total of 0.2 acre of right-of-way is required.  Land use within this 0.2 
acre area consists entirely of agricultural land.   

o Area 2 – The additional permanent right-of-way is required due to changed geometrics on 
the re-aligned Glenview Drive and is also needed for intersection sight distance purposes.  
A total of 0.13 acre of right-of-way is required.  Land use within this 0.13 acre area 
consists entirely of developed land. 

o Area 3 – This permanent right-of-way is required to build the road approach from Wheaton 
Court to Glenview Drive.  A total of 0.01 acre of right-of-way is required.  Land use within 
this 0.01 acre area consists entirely of developed land.  

o Area 4 – This permanent right-of-way area near the Glenview Drive and Bolin Lane 
intersection is needed due to the construction limits extending outside the FEIS right-of-
way footprint.  A total of 0.15 acre of right-of-way is required.  Land use within this 0.15 
acre area consists entirely of developed land.   
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o Area 5 – This permanent right-of-way area is needed to construct the public road approach 
from Glenview Drive to Bolin Lane.  A total of 0.03 acre of right-of-way is required.  Land 
use within this 0.03 acre area consists of 0.02 acre of agricultural land and 0.01 acre of 
developed land. 

 
3. UPDATED SECTION 4 RIGHT-OF-WAY IMPACTS 
The total additional 60.46 acres of right-of-way (26.86 acres permanent and 33.60 acres temporary) as 
described above within Section 4 was not included in the FEIS right-of-way.  It has been evaluated as a part 
of the Section 4 Tier 2 Studies within the corridor and additional field reviews completed during 
subsequent design.  This additional right-of-way will not result in a significant increase to impacts 
previously analyzed for Section 4.  This revised footprint for Section 4 was reviewed for impacts to the 
resource categories examined in the existing environmental documentation (i.e. wetlands, forest, streams, 
farmland, etc.).  Land use within the Section 4 subsequent design right-of-way is predominantly forest, 
agricultural, and developed land.   
 
The Refined Preferred Alternative in the Section 4 FEIS shows approximately 1,456 acres of land to be 
acquired for right-of-way according to the low-cost criteria.  Approximately 1,809 acres of right-of-way 
will be acquired according to the initial design criteria (See Table 5.3-1).  Similar to the statement in the 
FEIS (p. 5-74), total subsequent right-of-way described in this document is less than the sum of impacts to 
land use types as described below, due to overlaps between land use types. The area for some small streams 
in forested areas is not subtracted from the forest land cover; the developed area for some homes in forested 
areas is not subtracted from the forest land cover. 
 
According to the FEIS Table 5.3-1, agricultural land accounts for 356 acres, or 24% of the total direct land 
use impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  According to the 
FEIS Table 5.3-1, agricultural land accounts for 461 acres, or 25% of the total direct land use impacts 
within the Section 4 Refined Preferred Alternative initial design criteria.  Depending upon the design 
criteria chosen, impacts to farmland will increase by up to 12.24 acres.   
 
According to the FEIS Table 5.3-1, developed land accounts for 134 acres, or 9% of the total direct land 
use impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  According to the 
FEIS Table 5.3-1, developed land accounts for 146 acres, or 8% of the total direct land use impacts within 
the Section 4 Refined Preferred Alternative initial design criteria.  Depending upon the design criteria 
chosen, impacts to developed land will increase by up to 31.28 acres.     
   
According to the FEIS Table 5.3-1, upland habitat land (which consists of non-wetland forest, herbaceous 
cover, and scrub/shrub areas) accounts for 962 acres, or 66% of the total direct land use impacts within the 
Section 4 Refined Preferred Alternative low-cost design criteria.  According to the FEIS Table 5.3-1, 
upland habitat land (which consists of non-wetland forest, herbaceous cover, and scrub/shrub areas) 
accounts for 1,192 acres, or 66% of the total direct land use impacts within the Section 4 Refined Preferred 
Alternative initial design criteria.  Depending upon the design criteria chosen, impacts to upland habitat 
will increase by up to 16.23 acres (including 11.91 acres of forest)1.  Table 7-1 in the FEIS states that 
INDOT and FHWA will mitigate upland forests impacted by Section 4 at a ratio of 3:1. Various mitigation 
sites located in Daviess, Greene, and Monroe Counties have been secured or are in the process of being 
secured for this effort.  Additional mitigation measures beyond commitments in the FEIS are not 
anticipated as a result of the above described upland habitat impacts.   

                                                            
1 The net forest impacts in Section 4 for the final design right-of-way will be included in annual reporting to the 
United States Fish & Wildlife Service (USFWS) addressing the current state of forest impacts.  Any changes not 
evaluated in the Tier 2 Biological Assessment and FEIS are addressed during this ongoing coordination.   
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According to the Tier 2, Section 4 Biological Assessment (BA) approximately 1,087 acres of forest would 
be directly impacted by the refined preferred alternative.  The potential for up to 11.91 acres of additional 
forest impacts will bring the total forest acreage within the right-of-way to 1,098.91 acres. According to the 
Tier 2, Section 4 Biological Opinion (BO) issued on July 6, 2011 by the United States Fish & Wildlife 
Service (USFWS), reinitiation of Section 7 of the Endangered Species Act is required if subsequent forest 
impacts exceeded 10% of what was reported in the Tier 2, Section 4 Biological Assessment (BA).  
According to the BO, approximately 1,107 acres of forest would be impacted by Section 4 (including 20 
acres of potential utility impacts); therefore the 10% threshold for reinitiation would be total forest impacts 
within Section 4 greater than 1,217.7 acres.  In conclusion, the maximum forest within the Section 4 right-
of-way is approximately 1,098.91 acres, well below the 10% threshold for reinitiation. 
 
In addition to the Section 4 project wide forest impact threshold identified above, Indiana bat hibernacula 
specific forest impact thresholds within the Winter Action Area (WAA) were established in the 
Amendment to the Tier 1 Revised Programmatic BO.  As shown below in Table 1, the Section 4 forest 
impacts, including the subsequent design revisions within the hibernacula specific areas do not exceed the 
allowable thresholds. 
  

Table 1: Summary of Hibernacula Winter Action Area Impacts 
Cave Tier 1 BO Threshold Section 4 Subsequent Design Impacts 
Ashcraft 474.4 468.04 
Buckner 316.8 251.24 
Coon 106.7 94.30 
Grotto 107.8 59.38 
King Blair 261.8 239.94 
Leonard Spring 385 303.19 
Ozzy’s Hole 694.1 611.38 
Primitive Baptist Spring 611.6 532.36 
Ray’s 13.0 12.09 
Reeves 509.3 366.53 
Salamander 93.5 43.02 
Saltpeter 359.7 266.81 
Sexton Spring 574.2 473.71 
Storm’s Pit 0 0.00 
Sullivan 56.1 55.26 

    
  
According to the FEIS Table 5.3-1, wetland habitat accounts for 7.15 acres, or less than 1% of the total 
direct land use impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  
According to the FEIS Table 5.3-1, wetland habitat accounts for 12.25 acres, or less than 1% of the total 
direct land use impacts within the Section 4 Refined Preferred Alternative initial design criteria.  According 
to the subsequent design a total of approximately 12.25 acres of wetlands is located within the Section 4 
right-of-way.  Table 7-1 in the FEIS states that INDOT and FHWA will replace wetlands impacted by 
Section 4 in accordance with INDOT’s Wetlands Memorandum of Understanding (MOU).  As discussed 
above, sites have been or are in the process of being secured for mitigation.  No additional impact to 
wetlands will occur as a result of the subsequent design.  Additional mitigation measures beyond 
commitments in the FEIS will not be required. 
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According to the FEIS Table 5.3-1, open water accounts for 1.45 acres, or less than 1% of the total direct 
land use impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  According to 
the FEIS Table 5.3-1, open water accounts for 2.14 acres, or less than 1% of the total direct land use 
impacts within the Section 4 Refined Preferred Alternative initial design criteria.  Depending upon the 
design criteria chosen, impacts to open water will increase by up to 0.62 acre.  Additional mitigation 
measures beyond commitments in the FEIS will not be required. 
 
According to the FEIS Table 5.3-1, streams account for 15.8 acres, or 1% of the total direct land use 
impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  According to the FEIS 
Table 5.3-1, streams account for 19.42 acres, or 1% of the total direct land use impacts within the Section 4 
Refined Preferred Alternative initial design criteria.  Depending upon the design criteria chosen, impacts to 
streams will increase by up to 0.14 acres.  All stream impacts will be mitigated at a 1:1 ratio according to 
the FEIS (See FEIS p. 7-39).  As discussed above, various sites have been or are in the process of being 
secured for mitigation.  Additional mitigation measures beyond commitments in the FEIS will not be 
required. 
 
According to the FEIS Table 5.3-1, Mines/Quarries account for 0.96 acres, or less than 1% of the total 
direct land use impacts within the Section 4 Refined Preferred Alternative low-cost design criteria.  
According to the FEIS Table 5.3-1, Mines/Quarries account for 0.96 acres, or less than 1% of the total 
direct land use impacts within the Section 4 Refined Preferred Alternative initial design criteria.  No 
additional impact to Mines/Quarries will occur as a result of the subsequent design.   
 
According to the FEIS (p. 5-41), the total number of residences that would be acquired by right-of-way 
ranges from 71 using the low-cost design criteria to 75 using the initial design criteria.  During the 
subsequent design it was determined that two residential relocations not listed in the FEIS will occur.  The 
first relocation will occur along the west side of SR 45 near the SR 445 intersection.  A portion of the 
residence is within the permanent right-of-way and temporary right-of-way will be acquired for the 
building removal (See Area 5 in Figure 19).  The second relocation will occur on the north side of I-69 at 
the southeast corner of Evans Road and Evans Lane (See Area 2 in Figure 21). This residence is located 
directly northeast of the cul-de-sac proposed on the north side of I-69.  This residence was listed in the 
DEIS as a potential relocation, but was not in the FEIS.  This relocation will occur because the residence 
needs to replace the septic system and could not adequately replace it using the remaining land after the I-
69 acquisition.      
 
In regard to above-ground historic resources, the Section 4 subsequent design requires no change to the 
above-ground Area of Potential Effect (APE).  According to the Section 4 Historic Property Report, eleven 
above ground properties inside of the Section 4 APE were determined to be eligible for or listed in the 
National Register of Historic Places (NRHP).  No change to the effects on the NRHP resources will occur 
based on analysis of the location of the subsequent design right-of-way compared to the location of the 
FEIS right-of-way.  Either no change in proximity or a minor change occurred as a result of the subsequent 
design.  Table 2 below shows the proximity of the historic resource when compared to the FEIS and 
subsequent design right-of-way.  
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Table 2: Additional Right-of-Way distance from NRHP property 

 Scotland 
Hotel 

Blackmore 
Store 

Clifty 
Church 

Koontz 
House 

Stipp-
Bender 
Farm 

Harris 
Ford 

Bridge 

Greene 
Co. 

Bridge 
311 

Monroe 
Co 

Bridge 
83 

Maurice 
Head 
House 

Virginia 
Ironworks 

District 

Victor 
Limestone 

District 

Proximity 
of FEIS 
R/W* 

0.47 mi 0.46 mi 0.44 mi 
 

0.19 mi 0.16 mi 0.51 
mi 

0.68 mi 0.55 mi 0.05 mi 
 

0.0 mi 0.02 mi 

Proximity 
of Design 
R/W* 

0.45 mi 0.45 mi 0.43 mi 0.18 mi 0.16 mi 0.51 
mi 

0.68 mi 0.54 mi 0.05 mi 0.0 mi 0.02 mi 

*This represents the closest distance between the right-of-way and NRHP resource (measured in miles). 
 
In regard to archaeological resources, all additional field reconnaissance and documentation will be 
addressed as needed per the stipulations of the Section 4 Memorandum of Agreement (MOA) between the 
Federal Highway Administration (FHWA) and the Indiana State Historic Preservation Officer (SHPO).  
 
4. PUBLIC INVOLVEMENT 
Three parcels not previously identified as impacted by right-of-way in the FEIS will now be affected. No 
relocations are anticipated on these parcels as a result of the identified impact.  The owners of all parcels 
are aware of the impacts of the design right-of-way to their properties through INDOT and/or those acting 
on behalf of INDOT.  Individual property owner coordination meetings have been completed to inform 
these property owners of the planned right-of-way acquisition and of the process.  Temporary right-of-way 
not identified in the FEIS is needed for building removal associated with the relocation of residences along 
Evans Ln.  These residences were listed as relocations in the FEIS.  As a result, no additional public 
involvement activities are planned.  
 
 
5. CONCLUSION 
The analysis of the impacts from these subsequent design elements supports the conclusion that 
implementation of these changes in the right-of-way needed as a result of the design elements will not 
cause significant environmental impacts that were not evaluated in the Section 4 FEIS, and that the right-
of-way modifications required by the design offer no new information or circumstances relevant to 
environmental concerns bearing on the proposed action or its impacts which will result in significant 
environmental impacts that were not discussed in the Section 4 FEIS. 
 
The Refined Preferred Alternative as stated in the Section 4 FEIS directly impacts approximately 1,456 
acres of land according to the low-cost criteria.  Approximately 1,809 acres of land is directly impacted 
according to the initial design criteria.  With the implementation of the Section 4 subsequent design up to 
60.46 acres of land not identified within the FEIS will be impacted.  As design progresses, the impact 
numbers are subject to further reduction.  
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