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Dear Mr. Tally:

The enclosed document transmits the U.S. Fish and Wildlife Service's (Service) Revised
Programmatic Biological Opinion (BO) regarding the proposed construction, operation, and
maintenance of Alternative 3C of Interstate 69 (I-69) from Indianapolis to Evansville, Indiana
and its effects on the Federally endangered Indiana bat (Myotis sodalis) and the Federally
threatened bald eagle (Haliaeetus leucocephalus). The original non-jeopardy BO for this project
was issued on 3 December 2003. Formal consultation was reinitiated with the Federal Highway
Administration (FHWA) for this project so that new information regarding additional impacts to
Indiana bat maternity colonies and hibernacula could be appropriately analyzed and to ensure that
this project was still in compliance with section 7(a)(2) of the Endangered Species Act (ESA) of
1973, as amended (16 U.S.C. 1531 et seq.). Based upon our analysis of the new and previously
existing information, we again concluded that this project is still not likely to jeopardize the
continued existence of the Indiana bat nor will it adversely modify any Critical Habitat. Formal
consultation was not reinitiated for the bald eagle and our previous non-jeopardy conclusion for
the bald eagle still stands. The Revised Programmatic BO and Incidental Take Statement (ITS)
(dated 24 August 2006) replaces and supersedes the original programmatic BO for this project
(dated 3 December 2003).

Analyses summarized within the Revised Programmatic BO were primarily based on information
provided within 1) the Tier 1 Biological Assessment Addendum [dated March 7, 2006; submitted
by FHWA, prepared by Bernardin, Lochmueller and Associates, Inc.(BLA)], 2) I-69 NEPA
documents, 3) scientific literature, 4) unpublished survey reports of Indiana bat and bald eagle
research conducted in the action area (and elsewhere) during Tier 2, and 5) many meetings,
phone calls, and written correspondence with FHWA, INDOT, and their consultants. Limited
field investigations were also conducted by Service personnel from the Bloomington, Indiana
Field Office (BFO). This Revised Programmatic BO considers the broad impacts of the entire
action (50 CFR §402.14(k)) and was prepared in accordance with section 7 of the ESA.
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To ensure that the impacts of take associated with the final alignments chosen for each of the six
forthcoming Tier 2 Project Sections of 1-69 are appropriately minimized and that the exemption
of incidental take is appropriately tracked and documented, the FHWA and the Service will
implement an appended programmatic consultation approach for this project. Under this
approach, the Service’s Revised Programmatic BO and ITS for 1-69 have considered and
quantified reasonable amounts of anticipated incidental take for Indiana bats and bald eagles for
the entire I-69 project from Evansville to Indianapolis. All impacts associated with a Tier 2
Project Section will be analyzed in a Tier 2 Biological Assessment and individually reviewed by
the Service to determine if the effects are consistent with those analyzed in the Revised
Programmatic BO and addressed by the ITS's reasonable and prudent measures and associated
terms and conditions. This approach will ensure that once specific alignments are identified, that
the site-specific impacts of the resulting incidental take are minimized. If an individual Tier 2
Project Section is found to be consistent with the programmatic consultation it will be appended
to the Revised Programmatic BO and ITS, along with any project section-specific reasonable and
prudent measures and terms and conditions that the Service believes are needed to fulfill the
requirements of section 7(a)(2). More details on how specific impacts associated with each Tier
2 Project Section are to be reported and documented are included in the enclosed ITS.

If you have any questions about the revised BO or ITS or how subsequent Tier 2 consultations
should proceed, please contact Andy King at 812-334-4261, extension 216.

Sincerely yours,

/GCKiN

Scott E. Pruitt
Field Supervisor

cc: Tony DeSimone, FHW A-Indiana Division
Janice Osadczuk, FHWA-Indiana Division
Tom Seeman, INDOT
Ben Lawrence, INDOT
Michelle Hilary, INDOT
Kent Ahrenholtz, BLA
Tom Cervone, BLA
Catherine Gremillion-Smith, IDNR
Bill Malley, Akin Gump
Jennifer Szymanski, USFWS
T.J. Miller, USFWS
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