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Per the Minor Projects PA, which was 
finalized in October 2006, FHWA has 
delegated to INDOT the authority to 
make determinations of:

Area of Potential Effects (APE)
Eligibility
Findings of “No Historic Properties 
Affected” and “No Adverse Effect”

New Section 106 Findings Process



All documents reviewed by INDOT 
Cultural Resources Staff

INDOT reviews and signs findings of “No Historic 
Properties Affected” and “No Adverse Effect”  

INDOT reviews findings of “Adverse Effect” and 
forwards to FHWA for signature

Guidance and template forms can be found in INDOT 
Cultural Resources Manual. Please use them!
http://www.in.gov/dot/div/pubs/ceprepmanual.htm

http://www.in.gov/dot/div/pubs/ceprepmanual.htm


Cover Letter Information to INDOT
Name and signature of the qualified 
professional that prepared the 
documentation
Name of contact person to receive 
comments
What is being submitted for review
Send two copies of the information—one 
for INDOT’s files and one to be signed and 
returned to the applicant or consultant



Cover Letter Information, contd.
General project identification information:

Project Designation Number
Route Number
Feature crossed (for bridge or small structure 
projects)
Township
County

See Appendix L of INDOT Cultural 
Resources Manual for Checklist and more 
guidance



Section 106 Finding

Use proper finding template

August 2005---SAFETEA-LU

Remember to include Section 4(f) 
discussion on ALL projects



Section 106 Finding

Heading
The first line should read INDOT for “No 
Historic Properties Affected” and “No 
Adverse Effect” findings
The first line should read FHWA for 
“Adverse Effect Findings”
If no Fed. Project No. is available, keep 
FPN in heading, but just leave number 
area blank, per FHWA’s request



Section 106 Finding
Area of Potential Effect

Description of APE 
Include map clearly marking the APE in 
the appendix
Complex APEs--textual description is not 
required. Reference APE map



Section 106 Finding

Eligibility Determinations
If no historic properties are present in 
APE, this section is very short!



Section 106 Finding
Eligibility Determinations

Historic Properties are located in APE
Brief description of each NRHP eligible property within the 
APE 
Include the National Park Service criterion, or criteria, that 
renders the property eligible 
For properties already listed in the Register, also note the 
date it was listed



Section 106 Finding 
Effect Finding

No Historic Properties Affected
NRHP eligible or listed properties within 
APE will not be affected by project



Effect Finding
No Historic Properties Affected

No NRHP eligible or listed properties within 
APE

Section 106 Finding 



Section 106 Finding 
Effect Finding

No Adverse Effect
The effects of the project will not directly or 
indirectly alter any of the characteristics of 
the historic properties that qualify them for 
inclusion in the NRHP in a manner that 
would diminish their integrity



Section 106 Finding 
Effect Finding

The project will directly or indirectly alter 
characteristics of the historic properties 
that qualify them for inclusion in the NRHP 
in a manner that would diminish their 
integrity



Section 106 Finding
Section 4(f) compliance 

For each project, a statement must be made to 
describe the Section 4(f) compliance 
requirements
Four (4) potential Section 4(f) conclusions that 
can be made for historic properties 
One (1) conclusion for archaeological sites that 
are eligible for the NRHP but do not warrant 
preservation in place. 



Section 106 Finding
Section 4(f) compliance 

Use templates in Cultural Resources Manual, 
Appendix N

Some of the wording has changed recently

Please read wording in templates carefully



Section 106 Finding
Section 4(f) compliance 

When no historic properties are present within 
the APE 



Section 106 Finding
Section 4(f) compliance 

When historic properties are present, but 
no conversion to a transportation use



Section 106 Finding
Section 4(f) compliance 

Project will convert property from historic 
resource and de minimis applies



Section 106 Finding
Section 4(f) compliance 

Project will convert property from historic 
resource and a 4(f) evaluation is required



Section 106 Finding
Section 4(f) compliance 

Archaeological sites that are eligible for the 
National Register of Historic Places but do not 
warrant preservation in place. 



Section 106 Finding
Consulting Party notification



800.11 documentation

Proper template
No Historic Properties Affected 

3 Sections and Appendix

No Adverse Effect and Adverse Effect 
6 Sections and Appendix 



No Historic Properties Affected
Description of the Undertaking

Describe the work to be completed 
Discuss the federal involvement in the project
Describe the APE; reference the appropriate 
location in the appendix of the APE map and 
Section 106 finding form that approves APE.
Appendices should include photographs, 
maps, drawings, etc. as necessary to provide 
a complete description of the project's 
location and setting.



No Historic Properties Affected
Description of the Undertaking



No Historic Properties Affected
Efforts to Identify Historic Properties

Describe all of the steps taken to identify historic 
properties and efforts to seek information 
Resources checked

County interim reports
Indiana Register of Historic Places
National Register of Historic Places



No Historic Properties Affected
Efforts to Identify Historic Properties

Discuss any archaeological work that 
was done
Summarize conclusions of 
archaeology report; include 
conclusions page in appendix
Don’t specify locations of archaeology 
sites; Block out locations of sites on 
conclusions page
If archaeological work was not 
required, explain why



No Historic Properties Affected
Efforts to Identify Historic Properties

List all entities invited to become consulting 
parties and those that responded
Discuss any input received from consulting 
parties



No Historic Properties Affected
Efforts to Identify Historic Properties

If NRHP properties exist within APE, provide 
information found in Eligibility Determinations 
section of Section 106 finding form



No Historic Properties Affected
Basis for Finding

Legitimate bases for the “No Historic 
Properties Affected" finding include 

No historic properties are present within the area 
of potential effects
Historic properties are present within APE but the 
project will have no effect upon them



No Historic Properties Affected

Basis for Finding
No historic properties are present within the 
area of potential effects



No Historic Properties Affected
Basis for Finding

Historic properties are present but the project 
will have no effect upon them



No Historic Properties Affected

Appendices



No Historic Properties Affected
Appendices

A list of all entities invited to become 
consulting parties and indicate those 
that responded



No Historic Properties Affected

Appendices
Signed Section 106 
finding



No Historic Properties Affected
Appendices

Maps -- All maps should include a scale, a 
north arrow, and a key or legend 

General location of the project within the state and 
county – Project areas and property locations must 
be clearly presented
APE---clearly delineated 
Roadway plan showing the proposed right-of-way 
limits of the project; this can be combined with the 
aerial photo and/or APE map
If historic properties are present, include map 
delineating boundaries of each property
Topographic map of the project area



No Historic Properties Affected
Appendices

Topographic map of the project area
1:24000 scale 
The caption of the topographic map should be 
properly titled, for example; “Portion of the USGS 
7.5’ series Miami, Indiana topographic 
quadrangle showing the location of the project 
area.”
USGS topographic maps and high-quality 2005 
aerial photographs are available free of charge 
(and without copyright restrictions) at the 
Indiana GIS Atlas website 
(http://129.79.145.7/arcims/statewide%5Fmxd/
viewer.htm).

http://129.79.145.7/arcims/statewide%5Fmxd/viewer.htm
http://129.79.145.7/arcims/statewide%5Fmxd/viewer.htm
http://129.79.145.7/arcims/statewide%5Fmxd/viewer.htm


No Historic Properties Affected
Appendices

Aerial photo of the project area 
Should include the date of aerial photos in 
the caption;  for example, “A 1998 aerial 
photograph showing the project location.”

Abstract and/or summary/conclusions 
page of historic property reports and 
archaeological reports
General project area photos keyed to a 
map (the photo key can be combined 
with one of the other maps previously 
mentioned)



No Historic Properties Affected
Appendices

Copies of all correspondence from 
consulting parties in chronological 
order



No Adverse Effect and Adverse 
Effect

Description of the Undertaking and Efforts 
to Identify Historic Properties

Same information as described for No Historic 
Properties Affected Findings



No Adverse Effect and Adverse Effect
Describe the Undertaking’s Effects on 
Historic Properties

Describe the extent to which each property will 
be affected by the project

Acquisition of right-of-way?
Tree removal?
Stone sidewalk removal?
Visual impact?
Noise impact?
If the project does not affect a historic property, it 
should also be noted in this section



No Adverse Effect and Adverse Effect
Describe the Undertaking’s Effects on 
Historic Properties



No Adverse Effect and Adverse Effect
Explain Application of Criteria of Adverse Effect

For each historic property identified, explain 
why the criteria of adverse effect do or do 
not apply. 
If an adverse effect is considered 
unavoidable, discuss the avoidance 
alternatives considered and why the were 
dismissed. 
If an adverse effect occurs, discuss 
minimization or mitigation efforts to be 
undertaken.



No Adverse Effect and Adverse Effect
Explain Application of Criteria of Adverse Effect



No Adverse Effect and Adverse Effect
Summary of Consulting Parties and Public Views

Summarize SHPO's position on the project
Summarize consulting party positions
Reference any correspondence received in the 
appendix
For Adverse Effect, owner of historic property 
affected should be notified and given opportunity to 
comment
If a public notice has been issued, note the date it 
was issued and summarize any comments received 
from the public. 



No Adverse Effect and Adverse Effect
Summary of Consulting Parties and 
Public Views



No Adverse Effect and Adverse Effect
Appendices

Same information as described for No Historic 
Properties Affected Finding
EXCEPT—for Adverse Effect, include draft and final 
MOA in appendix
For Adverse Effect, FHWA will notify ACHP of finding
Final MOA must be submitted to ACHP
MOA template can be found in Appendix Q of 
Cultural Resources Manual: 
http://www.in.gov/dot/div/pubs/ceprepmanual.htm

http://www.in.gov/dot/div/pubs/ceprepmanual.htm


Common Mistakes to Avoid
Stating a property is eligible because the SHPO said so

Stating a property is eligible because it was rated 
“Outstanding” in the Interim Report

Stating a property is not eligible because it was rated 
“Contributing” in the Interim Report



Common Mistakes to Avoid
Insufficient graphics and maps

Not delineating historic property boundaries

Section 4(f) discussion not included or incorrect on 
Section 106 Finding form



Questions???
For more information:
INDOT

Christopher Koeppel (317) 232-5161
ckoeppel@indot.in.gov
Mary Kennedy (317) 232-5215
mkennedy@indot.in.gov

FHWA
Robert Dirks (317-226-7491)
Robert.Dirks@fhwa.dot.gov
Janice Osadczuk (317-226-7486)
Janice.Osadczuk@fhwa.dot.gov

mailto:ckoeppel@indot.in.gov
mailto:mkennedy@indot.in.gov
mailto:Robert.Dirks@fhwa.dot.gov
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