Irrevocable Right of Entry Grant

	
	Project:
	(enter Project #)


	
	
	Code:
	(enter Code #)


	
	
	Parcel:
	(enter Parcel#)


	
	
	Road:
	(enter Road )


	
	
	Page:
	(enter Page, ex 1-4)


	This agreement, effective 
	 (date)                       
	between the State of Indiana, acting by and through the Indiana Department of 


	Transportation  (“the State” ), and 
	(Grantor (s) name)
	Grants an irrevocable right to possession and use to the State, its


	Contractors, agents and all others deemed necessary by the State for a public highway improvement  known as
	(enter road) .


The property involved is described in the attached legal description and made a part of this Agreement by reference (the Property).

1.  For the consideration paid by the State which is set forth in Paragraph Two below, the receipt and sufficiency of which is acknowledged. Grantor(s) grant, bargain, sell and convey to the State of Indiana exclusive possession and use of the Property for the purpose of construction a highway and appurtenances thereto. This Irrevocable Right of Entry will extend to the State, its contractors, assigns and/or owners of any existing utilities on the Property and those which may be lawfully permitted on the Property by the State in the future. This grant will allow the construction, relocation, replacement, repair improvement, operation and maintenance of utilities on the Property.

2. In full consideration for this Irrevocable Right of Entry, of the State will tender to the Grantor(s) either 1). 10% of the total offer amount, or 2). the sum of Five Hundred Dollars ($500.00), whichever is greater.  The amount for   

	this Right of Entry is 
	($ amount).
	The grantor(s) agrees that this sum represents adequate and full 


compensation for the possession and use of the Property. The State will be entitled to take possession and use of the Property upon tender of payment. The approved value is the State’s determination of just compensation owed to the Grantor(s) for the full title interest to be acquire by the State in the Property, encumbered with the improvements theron, if any, and damages to the remainder, if any. The parties agree that this sum will be deducted from any final settlement amount, award or verdict. In the event the final award or verdict for the fee title is less than the amount the State has paid for the possession and use of the property, then the Grantors agree that the Grantors agree that the original amount tendered represents an overpayment and that the State is entitle to see a refund. 
Interests in land acquired by the 

Indiana Department of Transportation

Grantee mailing address:

100 North Senate Avenue, N 642

Indianapolis, IN  46204-2219

I.C. 8-23-7-31

3.  The Grantor(s) warrants and represents that the title to the Property is free and clear of all liens and encumbrances and that proper releases will be executed for the Property prior to funds being disbursed under this agreement. Grantor’s further warrant that no other person or corporation owns an interest in the fee title to the Property. 

The Grantor(s) further agree(s) to indemnify the State from all unreleased or undisclosed liens, claims or encumbrances affecting the Property.

4. This agreement is made with the understanding that the State will continue to negotiate in good faith with the Grantor(s) to acquire a fee interest in Property by direct purchase. It is further understood in the event a settlement is not reached within thirty (30) days of the effective date of this agreement; the State shall begin proceedings in eminent domain to acquire fee title to the Property. The state will not unreasonably delay the commencement of proceedings under eminent domain once the time provided for in this paragraph has expired. 
5. The parties agree that the valuation date for determining the amount of just compensation for the fee title for the Property, for negotiation purposes, will be the date on which payment was tendered to the Grantor(s) pursuant to paragraph two above. For eminent domain proceeding purposes, the valuation date shall be that set forth in IC 32-24-1-9(g)

6. This grant will not prejudice Grantor’s rights to receive full and just compensation for the fee title interest to be acquired by the State in the Property, encumbered with the improvements thereon, if any, and damages, if any, to the remainder of Grantor’s lands.
7. In the event the State institutes eminent domain proceedings, the State will not be liable to Grantor(s) for interest upon any award or judgment as a result of such proceedings for any period of time prior to the date of the award. Payment of any interest may be deferred by the State until entry of judgment. 

8. The purpose of this agreement is to allow the State to proceed with its construction project without delay and to allow the Grantor(s) to avoid litigation at this time.

9. Grantors reserve all of the oil and gas in and under the land herein conveyed but waive all right of ingress and egress to the surface for the purpose of exploring, developing, mining or drilling. Nothing in this reservation will affect the title and rights of the State to take and use all other minerals and materials thereon, and thereunder. The extraction of oil, gas and minerals may not affect the geological stability of the surface. 
10. The undersigned Grantor(s) agree(s) to pay all taxes, including prorated taxes for the current year, and special assessments due at the time the State takes possession of the Property.

11. This agreement will also extend to and bind the heirs, devisees, executors, administrators, legal representatives, successors and assigns of the parties.

12. It is agreed the State will record this document.

13. Other conditions:

<<insert jurat here, otherwise delete>> 


To have and to hold the Agreement herein described and conveyed, together with all the rights and appurtenances belonging to the State of Indiana and its assigns forever, for the purposes and subject to the limitations set forth above.

	IN WITNESS THEREOF the undersigned has hereto set his hand and seal this 
	(add day)
	day of 
	(month)
	(year).


	(add Company Name)
	


	(add Signature)
	(Seal)
	(add Signature)
	(Seal)


Signature





           Signature

	(Name, Title, If Applicable or delete)
	
	(Name, Title, If Applicable or delete)
	


Printed Name





Printed Name

	(add Signature)
	(Seal)
	(add Signature)
	(Seal)


Signature





           Signature

	(Name, Title, If Applicable or delete)
	
	(Name, Title, If Applicable or delete)
	


Printed Name





Printed Name

	STATE OF:
	(add State)


	COUNTY OF:
	(add County)
	SS:
	(add SS number)
	


	Before me, a Notary Public in and for said State and County, personally appeared
	(add Grantor(s) names)


	


the Grantor(s) in the above conveyance, and acknowledged the execution of the same on the date aforesaid to be (his/her/their)
voluntary act and deed and who, being duly sworn, stated that any representations contained therein are true.

	Witness my hand and Notarial Seal this
	(add day)
	Day of 
	(add month)
	(add year)


	Signature: 
	
	


	Printed Name: 
	
	


	My Commission expires:


	I am a resident of 
	County.
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INDIANA DEPARTMENT OF TRANSPORATION
	
	(Seal)


Signature
Kathy Heistand, Director, Real Estate Division_______________
Printed Name
	STATE OF:
	(add State)


	COUNTY OF:
	(add County)
	SS:
	(add SS number)
	


Before me, a Notary Public in and for said State and County, personally appeared Michael B. Jett, Director, Real Estate Division, 
	on behalf of the Indiana Department of Transportation on this 
	(add day)
	day of
	(add month)
	(add year),


and acknowledge the execution of the foregoing instruction on behalf of the Indiana Department of Transportation.
	Signature: 
	
	


	Printed Name: 
	
	


	My Commission expires:


	I am a resident of 
	County.
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