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100 North Senate Avenue PHONE: (317} 233-6511 Michael R. Pence, Governor

Roam N750 FAX: (317) 233-0891 Brandye Hendrickson, Interim
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August 1, 2013

Mr. Richard Marquis

Division Administrator

¢/o Mr, Kenneth Woodruff
Federal Highway Administration
575 N. Pennsylvania, Room 254
Indianapolis, IN 46204

Re: Submission of FFY 2014-2016 Disadvantaged Business Enterprise (DBE) Goal
Dear Mr. Marquis:

The Indiana Department of Transportation (INDOT) has prepared this submittal to the Federal Highway
Administration (FHWA) to describe the method used to establish INDOT’s overall DBE goal for FFY
2014-2016. In accordance with 49 CFR § 26.45, INDOT’s recommended overall DBE goal, as a
percentage of all federal-aid highway funds INDOT will expend in FHW A-assisted contracts in the
forthcoming three fiscal years is 12.40%. This percentage represents INDOT’s determination of the
actual relative availability of DBEs to perform on the types of federally-assisted contracts INDOT intends
to let. Of its overall goal, INDOT will achieve 9.52% through race-conscious measures and 2.88%
through race-neutral measures. If INDOT experiences any changes in the circumstances of administering
its DBE Program during the 2014-2016 fiscal year period, then INDOT will request approval from
FHWA for an adjustment to its DBE goal at that time pursuant to 49 CFR § 26.45(f)1).

This goal represents the level of DBE participation on INDOT’s contracts expected in the absence of
discrimination based on the most recent, complete, and accurate data available. 49 CFR § 26.45 requires a
two step process for setting the overall goal. The first step is the calculation of a Base Figure for the
relative availability of the DBEs in the relevant market area. The second step permits INDOT to make
adjustments to the Base Figure based on relevant and reliable data that is available. Finally, as required by
49 CFR § 26.51(c), INDOT includes a projection of the portion of its overall goal that it expects to meet
through race-neutral means.

INDOT respectfully submits the following “Overall Disadvantaged Business Enterprise Goal-Setting
Methodology Report FFY 2014-2016 with a proposed DBE goal of 12.40% to FHWA for consideration.

Sincerely,

Brandye Hendrlckson
Interim Commissioner
Indiana Department of Transportation

www.in.gov/dot/
An Equal Opportunity Employer



cC:

Matthew Voors; Chief Legal Counsel and Deputy Commissioner, INDOT

Kenneth Woodruff; Civil Rights Program Manager, FHWA

Heather Kennedy; Acting Director, Economic Opportunity & Prequalification Division, INDOT
Derrick Casson; DBE Certification Manager, INDOT

David Alyea; Contract Compliance Manager, INDOT
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OVERALL DISADVANTAGED BUSINESS ENTERPRISE GOAL-SETTING
METHODOLOGY REPORT
FFY 2014-2016

L INTRODUCTION

In accordance with the regulations set forth in 46 CFR Part 26.45, and following the Tips for Goal-Setting
in the Disadvantaged Business Enterprise (DBE) Program (Tips for Goal Setting) published by the U.S.
Department of Transportation {(USDOT), the Indiana Department of Transportation (INDOT) has
developed its methodology for determining the DBE goal FIFY 2014-2016. The regulations require that
the overall goal be prepared using a two-step process. According to the Tips for Goal Setting, the
recipient must first determine a base figure for the relative availability of certified and non-certified
minority and woman-owned business enterprises, hereafter collectively referred to as Disadvantaged
Business Enterprises (DBEs). Next, the recipient must examine all relevant evidence to determine what
adjustment, if any, is needed to the base figure in order to arrive at an overall goal. The final adjusted
figure is the recipient’s overall goal and represents the proportion of federal transportation funding that
the recipient is expected to allocate to DBEs during the subsequent three federal fiscal years (FFY). Once
the adjusted overall goal is determined, the process requires considering what portion of the goal will be
met by race-neutral and race-conscious measures, respectively.

II. PROPOSED OVERALL GOAL FOR FFY 2014-2016

Based on the requirements set forth in 49 CFR Part 26, INDOT is submitting a goal for FFY 2014-2016.
The recommended overall DBE goal for the period is 12.40%.

oI, OVERALL GOAL-SETTING METHODOLOGY

As previously stated, setting an overall goal involves a two-step process. The base figure is intended to be
a measurement of the current ready, willing, and able DBEs as a percentage of all ready, willing, and able
businesses to perform the recipient’s anticipated federal-assisted coniracts. The regulations present five
options for establishing a base figure for relative availability of DBEs as listed below.

1. DBE Directories and Census Data Method

This method requires a recipient to consider its DBE directory and U.S. Census data
to detemine the relative availability of DBEs. The Indiana Unified Certification
Program (JUCP) database is the source for the directory, but is limited to USDOT-
certified businesses; it does not capture “potential” DBEs that are not certified as
required by Tips for Goal Setting. Conversely, census data is over-inclusive. The
Census Burean’s County Business Pattern (CBP) data is derived from business
federal income tax filings and does not consider a business’ willingness to do
business with a government entity; nor does it filter Cavcasian male-owned business.
Essentially, the JTUCP under-counts DBEs and the CBP over-counts Caucasian males,
thus understating the availability of DBEs.

2. Bidder List Method
This method requires a recipient to consider its bidders list to determine the relative

availability of DBEs. The bidders list identifies businesses that have bid or quoted on
prime or subcontracts. This method limits DBE availability to the number of
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businesses that have directly participated in, or attempted to participate in, INDOT’s
federal-assisted contracts in the previous year.

3. Disparity Stady Method

This method is the most comprehensive method for identifying ready, willing, and |
able DBEs. A disparity study refers to an analysis of whether a disparity, or |
differences, exists between the number of specified individuals or groups that are |
available to participate in certain opportunities, and those that actually do participate
in those areas. A disparity study helps to determine whether the environment is fair
and equitable to all parties involved. The availability data derived from INDOT’s
2010 DBE Program Disparity Study will be utilized in the Step One Base Figure
Calculation.

4, Other Recipients Base Figure Method

This method uses the goal of another USDOT recipient as the base figure for relative
availability. INDOT can only use another recipient’s goal if it is set in accordance
with DBE regulations and performs similar contracting in a similar market area. This
method presumes that there is another USDOT recipient which does the same or
similar contracting in the same geographic market area. These conditions cannot be
met in INDOT’s market area.

5. Alternative Method

Alternative methods may be used to determine a base figure for the overall goal. Any
methodology used to determine a base figure must be based on demonstrative
evidence of the local market conditions and be designed to ultimately attain a goal
that is related to the relative availability of DBEs and potential DBEs in the
recipient’s market area. The alternative method provides the most flexibility, but is
also subject to a higher level of scrutiny.

IV. STEP ONE - BASE FIGURE CALCULATION

The base figure is intended to be a measurement of the relative percentage of ready, willing, and able
businesses that are DBEs. The recipient is required to measure willing and able businesses in its
marketplace, using the best available evidence, to derive a fair and accurate base figure that represents the
percentage of DBEs.

According to Section 26.45(c) and Tips for Goal Setting, the overall goal must be based on demonstrable
evidence of available ready, willing, and able DBESs relative to all ready, willing, and able non-DBE
businesses to participate on INDOT federal-assisted contracts. INDOT has defined its relevant market
area as the State of Indiana. A cluster analysis found that a substantial majority of prime contracts and
subcontracts were awarded to in-state firms.

The availability database compiled for INDO'T’s 2010 Disadvantaged Business Enterprise Program
Disparity Study (Disparity Study) was used as the source to determine the availability of DBE and non-
DBE businesses. The Disparity Study provides direct evidence on disparities among certified and
potentially certified firms in various sectors of INDOT’s market. As recommended by the USDOT, the
Disparity Study incorporates the practices of disaggregating data, weighting data, and including potential
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DBEs to derive an availability estimate of 12.40%.
V. STEP TWO - BASE FIGURE ADJUSTMENT

The Step Two base figure adjustment, as recommended in Tips for Goal Setting, requires examining
relevant and reliable data in the recipient’s market area to determine if an adjustment to the base figure is
warranted. The consideration of an adjustment is intended to account for any impact the relevant factors
may have on a DBE’s contracting opportunities with INDOT. The following factors were considered for
the Step Two adjustment.

1. Median Past Participation
INDOT used past DBE participation data based on available data from years 2010--

2012. The Median Past Participation (MPP) figure for INDOT’s 2014-2016 goal is
6.56%. ~

tal b

11%

$996,279,399 $110,678,058 11
$1,177.406.683 $70.965,513 6.03%
$1,306,026,744 $85.664.940 6.56%

2. Bidders List

INDOT used its bidders list to identify DBE availability based on businesses that
have bid or quoted on federal-assisted contracts in the previous year. The Bidders
List (BL) figure for INDOT’s 2014-2016 goal is 11.45%.

182 [DBE Firms] + 1,589 [Total Firms] = 11.45%
3. Final Adjustments to the Base Figure

As directed in Tips for Goal Setting, if a recipient’s adjustment considerations
suggest levels that are very similar to the number calculated in Step One, then it is
not necessary to make any adjustment to the Base Figure. Based on the foregoing
factors, INDOT determined that an adjustment to the Base Figure was not warranted.

Base Figure [12.40%] + MPP [6.56%] + BL [11.45%] + 3 = 10.14% =~ 12.40%
VI. PROJECTION OF RACE-NEUTRAL PARTICIPATION

In accordance with 49 CFR § 26.51(a), INDOT will meet the maximum feasible portion of its overall goal -
by using race-neutral means of facilitating DBE participation. Race-neutral DBE participation includes
anytime a DBE wins a prime contract through customary competitive procurement procedures, is awarded
a subcontract on a prime contract that does not carry a DBE goal, or even if there is a DBE goal, wins a
subcontract from a prime contractor that did not consider its DBE status in making the award. INDOT has
also implemented a number of race-neutral initiatives designed to create a fevel playing field on which
DBEs can compete fairly for federal-assisted contracts and to assist in the development of DBE firms so
they can compete successfully in the market place outside the DBE program.
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1. Race-Neutral Initiatives
A. Generally

INDOT provides business development training for its certified and potential
DBE firms in many ways. First, INDOT staff provides ongoing support and
technical assistance to DBE firms throughout the year. In addition to on-demand
phone and email support, INDOT provides DBE firms with information and
notices regarding business and training opportunities, as well as letting
participation mwformation. Second, INDOT provides assistance to DBE firms
through its Supportive Services Section. The Supportive Services Manager
surveys DBE firms annually to determine common concerns, barriers to entry,
and specific requests as the bases for specific program development targets.
Then, through the financial support of the USDOT, INDOT works with its
professional consultant to create effective, relevant, and customer-driven DBE
development programs.

B. INDOT Supportive Services OQutreach and training — the Entrepreneurial
Development Institute (EDI) and the Statewide Indiana DBE Initiative
(SINDI)

EDI is a statewide training and outreach initiative that provides managerial,
technical, financial management, and technological classroom training for DBE
construction, construction associated, and consulting firms. Participating firms
are those certified DBE firms that have demonstrated the technical potential and
entrepreneurial desire to perform in the highway construction and related
industries. EDI also includes one-on-one mentoring for individual DBEs and
follow-up site visits to determine if the firm has implemented skills learned in the
classroom training.

SINDI provides statewide outreach and information for the solicitation of
minority and women owned firms. INDOT started SINDI with a focus in
Southern Indiana and expanded the program statewide as a result of the
American Recovery and Reinvestment Act. SINDI educates these firms on the
benefits of and processes for DBE certification. This includes a series of
statewide, one-day educational workshops both for the recruited firms as well as
currently certified but underperforming DBEs. The goal of the program is to
create a more diverse group of certified firms with an emphasis on highway
construction and highway design/engineering.

INDOT provided outreach, training, and service through EDI and SINDI for 225
firms between 2011 and 2013 YTD.

C. DBE Certification Trends

INDOT has continued to appropriately expand the number of certifiecd DBE firms
in Indiana. INDOT received 104 new DBE certification applications in calendar
year 2012 and 42 new applications during the first half of 2013. This indicates
that DBE applications remain relatively steady from last year to this year.
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D. Non-discrimination assurances
To help ensure that its prime contractors provide full and fair opportunities for
DBEs to compete and succeed, INDOT regularly evaluates primes for evidence
that they advertise and evaluate subcontractors on a non-discriminatory basis.
2. Median Past Race-Neutral Participation
INDOT considered past DBE participation as a factor in its race-neutral projection.
DBE race-neutral past participation data is based on federal-aid contracts closed
during calendar years 2010-2012.

INDOT arrived at 2.88% as the median race-neutral figure.

$996,279.339 '$93.145.800
$1.177.406,683 $29,544,860 2.51%
$1,306,026,744 $37,639,675 2.88%

3. Formulation of Overall DBE Goal

INDOT will meet the maximum feasible portion of its overall adjusted goal through the foregoing race-
neutral measures. While INDOT’ s current race-neutral efforts will continue in addition to its new
initiatives, contract goals are still necessary to ensure non-discrimination and a level playing field for
DBEs in Indiana’s market area. INDOT"’s median race-neutral past participation during 2010-2012 was
2.88%. As such, INDOT projects it shall meet 2.88% of its overall DBE goal through race-neutral
measures and 9.52% through race-conscious measures.

otal DB

9.52% | Race-Conscious
2.88% | Race-Neutral

12.40% | Overall DBE Goal

VII. PUBLIC INVOLVEMENT

In accordance with 49 CFR § 26.45(g)(2), INDOT provided an opportunity for public involvement in
establishing its overall DBE goal. The notification process has two objectives. First, to provide public
notice of the proposed overall goal by making the goal setting methodology and rationale available for
public inspection. Secondly, to consult with minority, women, and general contractor groups; community
organizations; and other officials that could be expected to have information concerning DBE and non-
DBE availability, the effects of discrimination on opportunities for DBEs, and INDOT’s efforts to
establish a level playing field for the participation of DBEs.

To this end, a public notice of the proposed goal was published in the following newspaper circulations as
well as INDOT’s website (Exhibit A contains publisher affidavits):

The Evansville Courier The Journal Gazette
Evansville, Indiana Fort Wayne, Indiana
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The Frost [lTustrated® South Bend Tribune
Ft. Wayne, Indiana South Bend, Indiana
The Post Tribune The Indianapolis Star
Gary, Indiana Indianapolis, Indiana
The Gary Crusader*® The Indianapolis Recorder*
Gary, Indiana Indianapolis, Indiana
The Kokomo Tribune The Indianapolis Herald*
Kokoimo, Indiana Indianapolis, Indiana

Terre Haute Tribune Star * Minority Newspaper
Terre Haute, Indiana '

In addition, INDOT held a public meeting on June 28, 2013 to present the Overall DBE Goal-Setting
Methodology Report and to receive public input (Exhibit B contains the public meeting sign-in sheet).
Public comments were accepted for 45 days after the public meeting. The Overall DBE Goal-Setting
Methodology Report was also made available for inspection at INDOT’s central office following the date
of notice.

INDOT did receive public comment from the Indiana Construction Association (FCA) regarding our
Overall DBE Goal-Setting Methodology Report, The ICA’s primary contention was that INDOT chose to
utilize the disparity study that was prepared for a number of state entities by BBC Research & Consulting
(BBC) in November of 2010 in determining its Base Figure calculation. ICA felt that the disparity study
reached inflated availability percentages because these calculations were derived from an unverified
survey; based on non-certified “potential” DBEs; and ignored INDO'T”s bidders list, which it felt was a
better availability source (Exhibit C containg a copy of ICA’s comment letter).

VIIL. CLOSING

Again, INDOT respectfully submits the foregoing DBE goal of 12.40% for FFY 2014-2016 to FHWA for
consideration.
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EXHIBIT A
PUBLISHERS AFFIDAVIT
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LINE COUNT
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Body — number of lines 30.0
Tail « nurmber of lines 0
Total number of lines in notice 50.0
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PUBLIC NOTICE
DISADVANTAGED BUSINESS
ENTERPRISE (DBE) GOAL
FOR FISCAL YEARS 2014-2016
in agcordance with reguia-
tions of the U.5, Department
of Transportation (DOT),
49 CFR Part 26, the indiana
pepartment of Transportation
(INDOT) hereby announces its
FFY 2014-2016 Disadvantaged
Business Enterprise- goal of
12.4% on federal-aid highway

construction projects.

The proposed goal and meth-
odology are available for pub-
lic review for the next 30 days
during normal business hours
from 8:30 a.n. to 430 p.m.,
Monday through Friday, at
INDCOT's central office located
at 100 North Senate Avenue,
Room N758, Indianapolis, IN
46204 and on our web page at
www.in.gov/indot/2594.htm,
written comments will be
accepted by INDOT for 45 days
following publication of this
notice. The Department's FFY
2014-2016 goal may be adjust-
ed by any comments received,
Interested pariies are
encouraged to submit
comments  to:  Heather
Kennedy, Acting Director of
Economic Opportunity and
prequalification  Division,
INDOT, 100 North Senate
Avenue, Room N-750,
Indianapolis, 1N 46204,

on June 28, 2013, INDOT will
host a public meeting at its
central office located at 100
North Sepate Avenug, Room
N755, Indianapolis, IN 46240
from 1:00 p.m. to 3:00 p.m. to
discuss the Overall DBE Goal-
Setting Methodology Report
FFY 2014-2016.

(Courier & Press June 10, 2013)
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PUBLIC NOT]
DISADVANTAGE F3S EN-
: TERPRISE ( DAL
FOR FISCAL YEARS 2014-2016

In accordance with regulations of the
.3, Degal‘tment of Transportation
{DOT), 45 CFR Part 26, the Indiana
Department of Transportation (INDOT)
hereby announces its FFY 2014-2016
Disadvantaged Business Enterprise
goal of 12.4% on federal-aid highway
construction projects. :

T
D=

The proposed goal and methodolo
are available for public review for the
next 30 days during normal business
hours from 8:30 a.m. fo 4:30 Sm
Monday through Friday, at INDOT's
central office located ‘at 100 North
Senate Avenue, Room N758, Indian-
apolls, IN 46204 and on our web
Evage at www.in gov/ingot/2594. him.

ritten comments will be accepted by
INDOT for 45 days following publica-
tion of this nofice. The Department's
FFY 2014-2016 goal may be adjusted
by any comments received.

Interested parties are encouraged io
submit comments to: Heather Ken-
necy, Acting Director of Economic
QDDor’cum%r and_ Prequalification Divi-
sion, INDOT, 100 MNorih Senate Ave-
nug, Room N-750, Indianzpolls, IM
46704,

On June 28, 2013, INDOT will host a
public meeting at ite central office lo-
cated at 100 North Senate Avenue
Room N755,” Indianapoiis, IN 46240
from 1:00 p.ri. to 3:00 p.m. fo dis-
cuss the Overall DBE Goal-Setting
Methodology Report FEY 2014-2016.
6--10 1063581 hspaxlp
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cents per line 0.299

$17.04
Additional charges for notices containing rule or tabular work (50 per cent
of above amount}

Charge for extra proofs of publication ($4.00 for each proof in excess

OF WO
TOTAL AMOUNT OF CLAIM $17.04
DATA FOR COMPUTING COST
Width of single column in picas 7.33 Size of type 7.06 peint
Number of insertions 1
Pursuant to the provisicns of penaifies of 1C 5-11-10-1, | hereby cerify that the foregoing account is
just and correct, that the amount claimad is legally due, after allowing all just credits, and that no part of the same
has been paid. .
| also certify that the printed matter attached heretc is a true copy, of the same column width and type size,
which was duly published in said paper....... Tocereenen times. The dates of publication being as follows:
0000581765
B8/10/13
~ Additionally, the statement checked below is irue and correct:
....... Newspaper does not hava a Web site.
...X... Newspaper has a Web site and this public notice was posted cn the same day as it was published in the
newspaper.
....... Nawspaper has a Web site, but due to technical problem or error, public notice was posted on ...
....... Newspaper has a Web site but refuses to post the public notic, '
CATHY CYNCAR

DATE: Jun 10,2013

TITLE: LEGAL CLERK
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PUBLIC NOTIGE
RISADVANTAGED
BUSINESS ENTERPRISE
(DBE)} GOAL
FOR FISCAL YEARS
-2014-2016
in accordance with regula-
.tions of the U.S. Depari-
ment of Transpertation
(DOT), 40 CFR Paxd 28, the
indiana  Department  of
Transportation (WNDCT)
harsby annowmces dts TFY
2014-2018 Disadvantaged
Business Enterprise goal of
~ 12.4% on federal-ald high-
way construction projecls.
The proposed goal and
methodology dre availabie
for public review for the
next 30 days during nermal
business hours from 8:30
a.m. to 4:3¢ p.m., Monday
through Friday, at INDOT's
central office located at 100
North  Senate  Avenue,
Room N7E8, Indianapciis,
IN 46204 and on our web
page at www.in.goviindot2
584.ntm, Written com-
menis wilt be accspted by
INDOT dor 45 days iollow-
ing publication of this no-
tice. The Deparimsent's
FFY 2014-2018 goal may
be adjusted by anmy comr

menis reosived.

inlerested parties are en-
colraged to submit com-
ments 10! Heathsr Ken-
redy, Aciing Director of
Econoric Opporfurily and
Praqualification  Division,
INDOT, 100 North Senate
Avenue, Foom N-750, indi-
anapolis, IN 46204,

On June 28, 2013, INDOT
will host & publm meeling at
its centrat office located at
100 Morth Senate Avenue,
Room N755, Indianapolis,
N 46240 from 1:00 pm. to
300 pam. o discuss the
QOveral DBE Goal-Sstting
Methodelegy Heport FFY
2014-2016.Pub: 6/10/2013
#581765

Ty e

"PUBLIC.NGTICE.

DISADVANTAGED' :

BUSINESS ENTERPRISE:
- (DBE) GDAL"

FOR FISCALYEAH

2014-2016

In accordance Wi

tions‘pf %he REER

f

4 O our webh
pagehtat _www in. govfndntf2
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- PUBLIC NOTICE . -
DISADVANTAGED BUSINESS

. ENTERPRISE (DBE) GOAL General Form No. 9P (Revised 2000A)
FOR FISCAL YEARS 2014-2016
In accordance with regulations of .

the LS. Deparlment of Transporta- Tax 1.D. 63-1253950

tian (DOT). 42 CFR Part 26, ihe ; To: Kokomo Tribung

Indiana Depariment of Transporta- ini of Transporiation P.0. Box 8014, Kokomo, Indiana 46501

tion {INDOQT) hereby announces its =—
FEY ' 2014-2016 ~ Disadvantaged Unit)
Business Frnterprise goal of 12.4% diana

on _fedteral-aid highway construction PUBLISHER'S CLAIM
projects. i

The proposed goal and methodol- | . K- 568
ogy afe available for pubfic review ! Ad & 770957

E&;ER:SEB’SOSES df?g; ;%%g an?;ﬂa; sster {Must not exceed two actual lines, neither af which shall total more

ﬂ,::zsll?\I p.m.. Monday through. Friday, e than four solid lines of the type in which the body of the
atiNDOT's central office located :at i i - i i
550 Nerth Senate Avenue, Room ﬂ\/ertlsem.ent is set} - number of equivalent lines
N7E8, indianapolis, N 46204 and NDEr OF INES Lo vt aa e
on our web page at www.in.govin- hber of lines ...
dot/2594.hm.  Written comiments 5 5
will be accepled by INDOT for 45 el OTINes ........u B LR T T e L AR
ddys following publication of this na- par OF INES I NOHCE . reeevarennesrernmimamamsssaie s s s s rasst s s sias
tice, The Depariments FFY 2014-
2046 goal may be adjusted by any
commenis received. .
tnterested parties are encouraged |F CHARGES
to” submit comments to: Heathar
Kennedy,  Acting Director of Ecc- .
NMIc Cpportunity and BS, | - columns wide squals
}1369 uallfll_!castion Division, INDOT,
0 Mo enate Avenue sl -l " - .
750, Ing‘nanapolis, lf\}’inggofo m N uivatent lines at 04275 centsperiine e $18.81
o Otn Jung"é’aﬁ. 2?_1 3, ilNPOT )[N'il!t charge for notices containing rule or tabular work
ost a pu meeting at ils cen ra
Sffoe looated al 100 North Senate nt of ahove amount)~ B
Avenua, Room N755, Indianapolis, extra proofs of publication

IN 46240 from 1:00 pam. to 300 [ aach proof in excess of tWo) ..o ST

p.m. 1o discuss the Overall DBE f "
Goal-Setting Methodology Report lunt of Clalm e REEEERTTINT $18.81

FFY 2014-2016.

K-568 June 10 hspaxip #770857

DATA FOR COMPUTING COST
Width of single column in picas 9.9 Size of type 7 point
Number of insertions 1

Pursuant to the provisions and penalties of IC 5-14-10-1, | hereby cerlify that the foregoing account is just
and corract, that the amount claimed is legally due, after allowing all just credits, and that no part of the same has |
been paid.

| also certify that the printed matier attached hereto is a true copy, ¢f the same column width and lype size,
which was duly published in said pape 1 times. The dates of publication being as follows:

June 10, 2013

Additionally, the statement checked below is frue and correct.

Newspaper dogs not have & Web site.
X Newspaper has a Web site and this public notice was posted on ihe same day as it was
published in the newspaper.
Newspapear has a Web site, but due to technical problem or error, publish netice
was posted on
Newspaper has a Web site but refuses 1o post the public notice.

Mﬂﬂffﬁi M Alins L/),g/y;f

Date:  Jupe 10, 2013 Tile; Legal Adverfising Clerk




State of Indiana
St. Joseph County ss:

Personally appeared before me, a notary public in and for said county and state,
the undersigned Kim Wilson who, being duly sworn says that she isof
competent age and is President & Publisher of the South Bend Tribune, a daily
newspaper which for at least five (5) consecuiive years has been published in the
City of South Bend, county of St. Joseph, State of Indiana, and which during the
time, has been a newspaper of general circulation, having a bona fide paid
circnlation, printed in the English Language and entered, anthorized and
accepted by the post office department of the United States of America as
mailable matter of the second-class as defined by the act of Congress of the
United States of March 3, 1879, and that the printed matier attached hereto is a

true copy, which was duly published in said newpaper.

1 time(s), the dates of publication being as follows:

June 190, 2013

N

Y/

Subsecribed and sworn to before me this___10th day

of June 2013

&LA& Lo Goeoe SRRV Y A
Leslie Ann Winey
Notary Public
Resident of St. Joseph Gounty

My commission expires December 21, 2016
Charges: $16.87

) Ad# 4402354




Ad Number: 4402354, Publication: TRIB, Magnification; 1X
PUBLIC NOTICE
DISADVANTAGED BUSINESS
ENTERFPRISE {DBE) GOAL
FOR FISCAL YEARS 20142016
In accordance with reguiations of
the U.S. Department of Transpor-
tafion (BOT), 49 CFR Part 28,
the Indiana Depariment of
Transportation (INDOT) hereby
announces its FFY 2014-2016
Disadvaniaged Business Enter-
prise goal of 12,4% on federal-
aid highway construction pro-

jects.
The proposed goal and method-
ology are availabls for public re-
view for the next 30 days during
normal business hours from 8:30
am. to 4:30 pm, Monday
through Friday, at INDOT’s cen-
tral office located at 100 MNorth
Senate Avenue, Boom N758, in-
dianapolis, IN 46204 and cn our
web page at
www.in.gov/indot/2594 him.
Wrilten comments will be ac-
cepled by INDOT for 45 days fol-
lowing publication of this notice.
The Department's FFY 2014
2016 goal may be adjusted by
any comments received.
Interested parties are encour-
aged to submit comments to:
Heather Kennedy, Acting Dirac-
tor of Ecanomic Opportunity and
Prequalification Division, INDOT,
160 North Senate Avenug, Room
N-750, Indianapolis, IN 46204,
On June 28, 2013, INDOT will
host a public meeting at its cen-
tral office located at 100 North
Senate Avenue, Room N755, in-
dianapolis, IN 46240 from 1:00
poa. to 3:60 pam. to discuss the
Overall DBE Goal-Setting Meth-
odology Report FFY 2014-2016.
1t 8:10 |




Prescribed by State Board of Accomnts 83495.6073444 ) General Forrn No, 99P (Rev. 2009A)
Federal ID¥ 35-2061385

IND DEPT OF TRANSPORTATION To: INDIANAPOLIS NEWSPAPERS

307 N PENNSYLVANIA ST - POBOX 145
MARION COUNTY, INDIANA INDIANAPOLIS, IN 46206-0145

PUBLISHER'S CLAIM

LINE COUNT

 PUBLIE NOTICE - xceed two actual lines, neither of which shall
P A RERIEE DED) HOAL lid lines of the type in which the body of the
: o YRARS Sl number of equivalent lines

The: propase
available ‘for, i
days during Hysindss NOUrs From 8:30 -
a.m.to 4:30 p.m., Monday through Friday, at
INDOT'S central vffice located at 100 North
Senate Avenue, Ruom NTSB Ind:anapolls 1IN
46204 . .Fand - on web:; -page:; at’,

W ris ov/mdot/2594 htm Writtea. B¢om- §
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e S 0820 16 ‘o0 Tnay b ide equals 74.0 equivalent lines at .487
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containing rule and figure work (50 per cent
g A ;5; ted &t 100 })ubhcatlon (81.00 for each proof in excess of two) .00
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Width of single column 5.8 ems Size of type 7
Number of insertions _1.0

Pursnant to the provisions and penalties of IC 5-11-10-1, I hereby certify that the foregoing account is

Jjust and correct, that the amount claimed is legally due, after allowing all just credits, and that no part of the same
“has been paid. ,

I also certify that the printed matter attached hereto is a true copy, of the same column width and type size,
which was duly published in said paper 1 times. The dates of publication being between the dates of;

66/10/2013 and 06/10/2013

Additionally, the statement checked below is true and correct:

. Newspaper does not have a Web site.

~__ Newspaper has a Web site and this public notice was posted on the same day as it was published in
the newspaper

___ Newspaper has a Web site, but due to a technical problem or error, public notice was posted on

__ Newspaper has a Web site but refuses to post the public notice.

‘,)'

M\MX M{}\Jr\w——ﬂ

DATE: 06/10/2013 Title; Clerk




Prescribed by State Board of Accountsf General Form No. 98P (Rev. 1987)

]
IND. DEPT OF TRANSPORTATION | TO:
3

i
H

INDIANAPOLIS INDIANA REF:

PUBLISHER'S CLAIM

LINE COUNT
Display Master {Must not exceed two actual lines, neither of which shall
total more than four solid fines of the type in which the body of the

advertisemnent is set) number of equh‘galent lines

Head — number of lines ) 1
Body -- number of lines ; 42
Tail -- number of lines ' 1
Total number of lines in notice 44
COMPUTATION OF CHARGES : -

i

1

44 lines 1 colimns wide equal equivalent lines

$ 17.88 .

$0.4018 cents per :Iine;

i
Additional charges for notices containing rule or tabular work {60 per cent

of above amount)
Charge for exira preofs of publication (§1.00 for each proof in excess

of twe)

TOTAL AMOUNT OF CLAIM $ 17.68

AD# 84044

YOUR ACCT # 36487

DATA FOR COMPUTING COST

Widih of single column 7.4 ems

Number of insertions 1

Size of type. 7 point

Pursuani to the provisions anci: penalties of Chapter 155, Acts 1853,

1 hereby certify that the foregof;ng account is just and correct, that the arhount claimed is legally due, after showing all just

credits, and that no part of thejsarmne has been paid.

Title: Legal Clerks Kim Wilkerson-

6/10/2013
PUBLIC NOTICE -
DISADVANTAGED BUSINESS
ENTERPRISE {DRE) GOAL 1
FOR FISCAL YEARS 2014-2096 S

In zccordance with regulations of the PUBLISHER'S AFFIDAVIT
U.8, Depariment of- Transportation
(POT), 48 CFR Part 25, the-Indiana
Depariment of Transportation . (IN- tafe of indiana )

DOT} hereby annslnces lfts FFY ! z
2014-2018 Disadvanlaged Business )oss
Enterprise goal of 12.4% on federal- o County )
aid highway construction projects. -

The praposed goal and methddology
are avaliable for public revisw for the.
next 30 days during nermal business

s

sonally appeared before me, a notary public in and for sald county and state, the undersigned

haurs from 8:30 am. ; ers

ye?anaﬁlynt;i::%u?gc;rﬁi‘:%jf:\[:Drioﬁé __iKim Wilkerson ___ who, being duty sworn, says that she is LEGAL CLERK
Senate Avenus, Room N75B, Indi- f the Tribune Star newspaper general circulation printed and published in the English

:2;20!«;, IN 4?53‘;\]2%;&;;; jreb ingiage in the (city) {town) of Terre Haute, IN in state and county aforesaid, and that

Writtlen comments will be accepted "8 printed matter attached hereto is a true copy, which was duly published in said paper for

by INDOT for 45 days foliowing pub- 1 time(s), the dates of publication being as follows:

lication of this notice, The Depart-
rré?n!'s dF? 2014-2016 goal may te
adjusted by any comments recelved.

Interested partles aré encouragéd to June 19, 2013
submil  camments. - to!', Heather
Kenpedy, Actlng Direclor of "o
tritornll:a):_ C’)ppnr%na' T;_nd Prequalifica-
ion Division, . 100 North-Sen- 3 i i

ale Avenue, Foom N-750, :ndi- . Subscribed and sworn to me this 10 da)’ of
anapols, IN 46204 . - . i Sandra Seeley
On June 28, 2013, INDOT will host a
pu'bf:jc rr;eetingNar-its cenfral.office lo- }

cated at 00 North Senate Avenue i Yiga

Room N755, Indianapoils, IN- 46240 Notary Public —
frum-Tr:lﬂﬂ .M. o 3:00. pam._to: dlig- . N
cuss the Overall DBE “Goal-Settir issi i ]
Methotoloay . Report -FE¢ - 2014F{ - My commission expires 2116/2015 i
& L i :

JUNE

County

SANDRA SEELEY

=\ Notary Public, Stete of indiana
Vigo County

My Commission Expires

February 16, 2015

T,

16.
64044 TS 6/10/13 hspaxip ~




- +<PUBLIC NCTI
DISATY NTAGED BUSINESS ENTERPRISE {DBE}GCAL
FOR FISCALYEARS 2014-2016 .

ordance with- regutations of the” US, ‘Department of
srtation [DOT),-49 CFR Part 26, the Indlana Department
sportation {INDOT) - hereby anncunces Its F 2014-
Jisadvantaged Business Enterprise goal of 124% on
-ald highway construction projects. .
oposed goal and methodelegy are avalabie for public
for the next 30 days during nammal business, hours from
M. ko 430 p.m, Monday through Fiiday, at INDOT's
office located ot 100 North Senate Avenue, Room N7SE,
apohls, IN 36204 and. on_our -web. page .t HYPERLINK
e e’ wwoddn tie/lndot/ 2594 htm.
1 comments wills be actepted by INDOT.for 45 days
ng-publication of :this -noticé. . The. Departments |ERY
075 goal may be adhistéd by.any comments réceived,
ted ~portieé are encouraged - to submit ~ comments
sthar Kennedy, Acting .Director of Economic Opportunity
Zrequalification  DiWision, INQOT, 100 Morth  Senate
2, Aoom N-750, Indianapalls, N 46204
ne 28, 2013, IMDOT wil host @ public meeting ot its

office located .at 100 North Senate Avenue, Room
indlanapobis, [N’ 45240 from 00" pom,. 16, 300 pm. “to
;the Overall OBE: Goal-Setting -Methodology - Report -FFY
jie1 LN : s
b

eI

n

M=

PROOF OF PUBLICATION
for

dianapolis Recorder Newspaper
Indiana’s Greatest Weekly
2901 N Tacoma Ave
Indianapolis, IN 46218
(317) 924-5143 Fax (317)921-6653

* k**********$**********************************

| PUBLISHER’S CLAIM
Computation of charges: \
Total number of lines i NOCE. covsvverevenenenrreiniriiiasnarres SO 56
28 lines, 2 coluiilln wide equals__ 56_ total lines
at 511 cents per tOtEJl%i 74T evee T beverrmrniaernesanes $ 28.62
TOTAL AMOUNT OF CLAIM............ eee evearenssnreaiarras v 32862
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Pursuant to the provisi
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ons and penalties of Chapter 155, Acts 1953,

|

I hereby certify that the foregoing account is just and correct, that the amount claimed is

legally due, after allow

T Tt L LTS T Ly

ing just credits, and that ne part of the same has been paid.

(anctat &a@@v

ﬂAccount Executive

Date:; June 18, 2012

T———————————— e PP L LS L L L e L S

PUBLISHER’S AFFIDAVIT

State of Indiana, Marion County, ss:

SUBSCRIBED AND

My Cominission Exp

A notary public in the state of Indiana whe being duly
sworn upon her oath, says (s) bie is a clerk for The
Indianapolis Recorder, a weekly newspaper of general

; circulation, printed and published in the English language
in the city of Indianapolis, in the county of Marion, that the
notice of which the attached is a true copy, was duly

‘ published in said paper for _1_ times successively, the
. dates of publication being as follows:

f.%a_@/&j ,20 |2
@%—W—; w;-i@p

Notary Public g,

SWORN to before me, this I % day o
Uw@@@

res February 21, 2021

i pe REEY
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PUBLIC MEETING SIGN-IN SHEET

DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOAL FFY 2014-2016

June 28, 2013
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EXHIBIT C
INDIANA CONSTRUCTION ASSOCIATION COMMENT LETTER



indiana Construciion
Association

One Norih Capitol Avenue
Sufie 1000

indianapoehs, Indiana 46204
Phone {(317) 4726777

Fax (317) 472-6767

318 Main Strast

Suite 401

Fvansville, Indiana 47708
Phong (812) 477-0881
Fax {(812) 421-5883

incenstruction.ory

Quality People. Quelity Projects.

July 24, 2013

Ms. Heather Kennedy

Acting Director of Economic Opportunity and Prequalification Division
Indiana Department of Transportation

100 North Senate Avenue, Room N-750

Indianapolis, Indiana 46204

Dear Heather,

The following are comments of the Indiana Construction Association (ICA)
regarding INDOT’s proposed DBE goal for federal fiscal years 2014 through
2016. ICA 1s a statewide trade association serving highway, heavy, ntility and -
commercial building contractors. Our members normally perform approximately
80 percent of INDOT"s annual construction program.

ICA is concerned that INDOT chose to base the goal on the disparity study that
was conducted for the state by BBC Research & Consulting (BBC) and issued in
November 2010. The disparity study reaches inflated availability percentages
because availability: (1) is derived from an unverified survey; (2) is based on non-
certified “potential” DBEs; and (3) ignores INDOT’s bidders list, whichis a
betier availability source.

Since the data used by BBC in its analysis of INDOT’s DBE program differs
dramatically from INDOT’s own data, the conclusions reached by BBC should
not be viewed as valid. These differences pertain to both utilization of DBE firms
on INDOT contracts and the size of INDOT’s constraetion program. Qur
concerns with the disparity study are detailed in the attached letter, which was
sent to the Federal Highway Administration (FHWA) last fall. Also aftached is a
critique of the BBC disparity study prepared for ICA by John Sullivan, 2
Maryland attorney who specializes in disparity studies.

ICA particularly objects to consideration of non-certified minority and woman-
owned business enterprises in this calenlation. Since participation by such firms
does not count towards attainment of a contract goal, non-certified firms should
not be considered in determination of the goal. Part of the certification process is
a rigid examination of the ownership and control of a firm to verify that either a
female or minority is in charge of the company. This review process also assures
compliance with financial net worth and business size requirements. Since non-
certified firms have not undergone this review, there is no guarantee that they
would actually gualify for DBE certification. Also, since these firms have not
sought certification, they should not be considered as ready, willing and able DBE
comparies. '

As the Tips for Goal Setting notes, “If you obtain a disparity study conducted in
your market arcas but, upon reading it, you determine that it is not relevant to



Indiana Construction Association .
INDOT’s Proposed DBE Goal for FY 2014-16
Page Two of Four

your program or it is not reliable, (emphasis added) you should not make adjustments based on
the study.” While this was included in a discussion of the Step Two adjustment, the same
rationale should apply to the use of a disparity study for the Step One calculation when the study
results are not refiable.

A disparity study should only be considered as the “most comprehensive method for identifying
ready, willing, and able DBEs” if the data makes sense. The BBC study does not meet that
standard. Because of the significant disparities between the data used in the study and other
INDOT data regarding DBE pariicipation and the size of INDOT’s construction program, the
2010 study should not be considered in setting INDOT goals. Again, please review the ICA letter
to FHWA regarding fallacies with the BBC results.

Instead, ICA continues to urge INDOT to use relative capacity rather than relative availability of
DBEs for the initial step in the goal setting process. The capacity of ready, willing and able DBE
firms should be compared to the capacity of all contractors ready, willing and able to pursuc
INDOT contracts. This approach was used successfully by INDOT for several years after the
1999 revisions to the U.S. Department of Transportation DBE regulations. This would result in
goals that fairly assess the relative potential for DBE firms to perform INDOT"s anticipated
federal-assisted contracts. One flaw with relative availability, without consideration of capacity,
1s that firms with no prequalification are considered the same as a firm with unlimited
prequalification, even though there is a vast difference in the amount of work these firms could
perform for INDOT. Another flaw with the relative availability approach is that it considers all
firms on equal footing, regardless of the type of work they perform. Thus, a firm that ondy
installs raised pavement markers is viewed the same as a finn that handles major items of work
such as paving, bridge construction or earthwork. - '

The relative capacity can be based on the Bidder List Method. While INDOT expressed concem
about limiting DBE availability to those firms that have directly participated in, or attempted to
participate in, INDOT contracts in the prior year, this is an appropriate way to base the
calculation only on those firms that are ready, willing and able as required by 49 CFR 26.45(b).
The same ready, willing and able standard is applied to all firms that are considered as part of the
denominator. This limits the cquation to those firms that truly want to work on INDOT projects.

As for the breakdown between the race/gender conscious and race/gender neutral components of
the goal, the data used by INDOT in its Methodology Report is difficult to analyze because it is
pot consistent with other INDOT data that 1s available to ICA.

ICA is.unable to provide significant comments regarding the Step Two adjustment because the
source of the information is not identified. ICA was unable to correlate the data shown with the
Uniform Repott of DBE Awards or Commitments and Payments or data ICA compiled for DBE
participation from Affirmative Action Certifications. It is curious that while the revised
Methodology Report shows an increase in the 2011 total award amount from the amount shown,



Indiana Construction Association
INDOT’s Proposed DBE Goal for FY 2014-16
Page Three of Four

on the original Methodology Report, the amount shown for DBE participation in the revised
Methodology Repoit is $10 million less than the original.

The source of data for race-neutral participation is also not identified. Again, ICA was unable to
correlate the data listed in the Methodology Report with the data included in the Uniform Report,
ICA compared the race-neutral data included in INDOT’s original 2014-2016 Methodology
Report to the revised version and identified inconsistent variations. While the total award and
race-neutral numbers for 2010 increased dramatically, the numbers shown for 2011 and 2012
were both dramatically decreased, particularly for the DBE race-neutral participation. The drop
of the 2012 race-neytral number from $35,916,929 to only $6,720 is especially troubling.

ICA has always contended, and data from prior years has confinmed, that actual DRE
participation significantly exceeds the race-conscious amounts shown on the Affirmative Action
Certifications. The race-neutral participation of more than $87 million for 2010 is an indication
of such participation, The $6,720 amount for 2012 brings into question the accuracy of this
number, particularly since INDOT now requires contractors to report all DBE participation on
DBE-3 forms, not just participation of the DBE firms used to achieve the contract goal. ICA
might be able to offer additional comments if better information regarding the source of the data
were provided. Because the data used in the Methodology Report is questionable, ICA does not
believe that INDOT is meeting the maximum feasible portion of its overall goal through the
proposed race-neutral goal component.

The Methodology Report also fails to show the extent to which DBE participation as the prime |
contractor has been factored into the determination of the race-neutral amounts or whether that
was gven considered.

ICA’s check of INDOT contract awards for the October 1, 2011 through September 30, 2012
period found DBE prime contract awards on federally-funded contracts of more than $13
million. While this is less than the $22,139,121 that INDOT reported on the Uniform Report for
the first six months of federal fiscal year 2012, neither amount appears to be factored into the
race-nentral component. This needs to be rectified so INDOT can meet the requirement of
attaining “the maximum feasible portion of your overall goal by using race-neutral means of
facilitating DBE participation.” (49 CFR 26.51)

The data included in the Uniform Report shows that DBEs are sucesssful on the subcontracting
level, with more than 20 percent of the subcontracted dollars committed to DBE firms during
cach period. For the period of April 1, 2011 through September 30, 2011, 33.90 percent of the
subcontract dollars were awarded to DBE firms.

If INDOT and FHWA were to follow 49 CFR 26.51 to the letter, race-neutral participation
would also include any time a DBE *“wins a subcontract from a prime contractor that did not
consider its DBE status in making the award.” ICA. thinks this happens in a significant number of
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cases, even though INDOT has chosen not to track these occurrences. ICA has noted this
deviation from the federal regulation many times in the past.

Since the Methodology Report does not provide any breakdown between DBE participation in
construction confracts and DBE participation in consulting or other federally-assisted contracts,
it is not possible to tell whether non-construction contracts were considered i the goal
calculation. In the past, INDOT has agreed that this information would provide a more detailed
description of how INDOT is setting its DBE goal aud would consider listing these numbers for
future DBE goal submissions.

In sumumary, ICA conchades that the prdposed goal for 2014-16 is being based on unreliable data
and urges INDOT to re-examine how the goal and the race-noutral/race-conscious split have
been determined.

Sincerely,
Paul Berebitsky
Government Relations



