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I. INTRODUCTION

INTRODUCTION

This manual is designed to assist Section
5311 grantees in implementing and
managmg rural transit projects in

compliance with all applicable Federal and

State rules and regulations,

Section 5311 funding is for other than
Urbanized (Nonurbanized) Areas, which

' means any area outside of an urbanized area.

The term “nonurbanized area” includes rural
areas and urban areas under 50,000 in
population not included in an urbanized
area.

ORGANIZATION OF THIS MANUAL

This manual is divided into two volumes.
The first volume contains explanations
regarding all major compliance elements
associated with INDOT’s administration of
the Section 5311 program. '

Volume 1 is organized in sections as
follows:

I Introduction
1L Eligible Grantees, Services, and
Funding

M.  Grant Application Procedures
V.  Financial Management

V. Property Management

VI.  Procurement

VII.  Facility Procurement

VIII.  Civil Rights

IX. Other

Each section contains a summary of
program and  project  administrative
requirements.  Pertinent information is
provided as appendices to each section.

Volume II contains copies of all applicable
source documents that are referenced in this
volume.  Grantees who desire a more
thorough understanding of the applicable
regulations will want to consult Volume II.

SECTION 5111 PROGRAM SUMMARY

Overview

The nonurbanized formula assistance
program for public transportation is
authorized by 49 U.S.C. § 5311 (Federal
Transit Act of 1964, as amend — Volume I,
Section ~ A). The Federal Transit
Administration (FTA), on behalf of the
Secretary of Transportation, apportions the
funds appropriated annually to the Governor
of each state for public transportation
projects in nonurbanized areas. The
Governor, in turn, has designated the
Indiana Department of Transportation
(INDOT), Public Transit Section, as the
responsible state agency for program
administration. The statutory formula is
based solely on the nonurbanized population
of the states. Each state prepares an annual
program of projects, which must provide for
fair and equitable distribution of funds
withm the states, including Indian
reservations, and must provide for maximum
feasible coordination with transportation
services assisted by other Federal sources.

Program funds may be used for capital, and
operating. And, the state must use fifteen
percent of its annual apportionment to
support intercity bus service, unless the
Govemnor certifies that the intercity bus
needs of the state are adequately met. The
state may also use up to fifteen percent of its
annual apportionment for planning and
technical assistance activities to existing
grantees and program applicants. INDOT,
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~only for ftraining,

for example, may fund feasibility studies for
prospeciive grantees from this fund.

‘A separate annual allocation to the state

under Section 5311(h), the Rural Transit
Assistance Program (RTAP) may be used
technical assistance,
research, and related support activities.

The maximum Federal share for capital is 80
percent of the total project costs. The
maximum Federal share for operating
assistance is 50 percent of the net operating
costs.

Ehgible recipients include state agencies and
local units of governments authorized under
state law to provide and carry out a local
public transportation project  (refer to
Section II for a definition of eligible
projects). As a matter of INDOT
administrative procedure, however, a unit of
local government must sponsor all projects.

Section 5311 Program Goals

Congress has found that “significant public
transportation improvements are necessary
to achieve national goals for improved air
quality, energy conservation, international
competitiveness, and mobility for elderly
individuals, individuals with disabilities and
economically disadvantaged individuals in
urban and rural areas of the United States.”
The national goals of the nonurbanized
formula program are:

s to enhance the access of people in
nonurbanized areas to health care,
shopping, education, employment,
public services, and recreation; -

e to assist in  the  maintenance,
development, improvement, and use of
public transportation systems in rural
and small urban areas;

e to encourage and facilitate the most
efficient use of all Federal funds used to

provide passenger transportation 1in
nonurbanized areas  through . the
coordination of programs and services;

* to assist in the development and support
of intercity bus transportation; and

» to provide for the participation of private
transportation providers in nonurbanized
transportation to the maximum extent
feasible.

In addition to these program goals, the FTA
wants to ensure that all Americans,
mcluding those who live in nonurbanized
areas, have access to transit to meet basic
mobility needs. FTA anticipates that the
significantly higher funding levels for the
nonurbanized formula program authorized in
the Safe, Accountable, Flexible, Efficient,
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) should enable the
States to extend transit service to areas
currently not served and improve service
levels in areas that currently have minimal
service.

The goal of Indiana’s transportation system
includes providing transit service throughout
the state to meet the needs of transit users.
The State’s role in the delivery of transit
service 1s supported by the Section 5311
Program, which provides operating and

~capital assistance as well as program

assistance  for  the  Intercity  Bus
transportation program and the Federal
Rural Transportation Assistance Program
(RTAP). The mission of the Indiana
Department of Transportation’s Public
Transit Section 1s to help people and
communities meet their mobility needs by
supporting safe, responsive, efficient, and
environmentally sound transit services.

State 5311 Program Objectives:

o The INDOT Section 5311 Program
objectives are as follows:
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¢ Increase availability of public transit for
Indiana’s population that enhances
access to  health care, shopping,
education, employment, public services,
and recreation;

o Encourage and support increased
coordination of ftransit service with
various public resources that maximizes
transportation cfficiencies and benefits
for Indiana;

¢ Alleviate transportation barriers as well
as improve mobility opportunities for
elderly persons, people with disabilities,
economically disadvantaged persons,
and any other populations that may have
transportation disadvantages;

e Implement cost effective strategies and
performance measures for subrecipient
transit systems that maximize the
Federal and State investment in transit;

s Maintain a state commitment to public
transportation;

e Manage federal transit programs fo
ensure subrecipient compliance with
pertinent federal and state regulations;

e Provide necessary planning and
technical assistance to subrecipient
transit system to ensure success with
meeting local transit needs; and

» Ensure a successful Intercity Bus
program, which promotes the
participation of private providers in both
the development and provision of transit
services in Indiana.

Coordination with Other Programs

FTA regional offices are available to work
with states to address regional coordinated

transportation concerns and initiatives. FTA
encourages state DOT's to work with their
counterparts at state human service agencies,
to participate with other states in regional
initiatives, and to assist local recipients and
subrecipients of Sections 5307, 5310, or
5311 funds to participate in coordinated
systems at the local level, along with
reciptents of funds from the programs of
DHHS and other Federal and state
programs. Section 5311, RTAP, and
Federal transportation planning funds
provided to the state may be used in various

“ways to support eligible activities related to

the development and administration of
coordinated activities at the state and local
level.

FTA also encourages  state DOT
participation in other interagency efforts
such as the state Rural Development
Councils.

Statewide Coordinated Transportation Plan

In 2007 and 2008, INDOT conducted the
statewide SAFETEA-LU plan, which
mvolved eleven (11) multi-county regions
that include Section 5311 Rural Transit
programs and human services transportation
programs. In addition to the regional plans,
each Metropolitan Planning Organization
(MPO) in Indiana was responsible for
completing a SAFETEA-LU plan. The
Indiana Statewide SAFETEA-LU
Coordinated Public Transit-Human Services
Transportation Plan  Overview provides
additional information about SAFETEA-LU
requirements and state oversight procedures.

In an effort to provide additional support to
rural areas of Indiana, a dedicated staff
member of RTAP 1is responsible for
facilitating information sharing at the local
level. RTAP coordinates with the regional
coordination representative and monitors the
progress of annual updates to the regional
coordinated Public Transit Human Services
Transportation  Plans. The regional
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coordination representative 1s the individual
appointed by INDOT as the primary point of
contact for the region. The regional
coordination representative is usually the
director of a Section 5311 program that
operates in the region; contact INDOT for

~ more information about the point of contact

in your region. RTAP will offer guidance to
the coordination representatives i each of
the eleven (11) regions as he or she conducts
community outreach efforts that incorporate
new organizations and mobility needs into
the regional plan on an annual basis.

SAFETEA-LU IMPACTS ON THE SECTION
5311 PROGRAM

The U.S. Departmment of Transportation
(DOT) through its Federal Transit
Administration (FTA), began an earnest
initiative  to  address  transportation
coordination after a 2003 report by the
General Accountability Office revealed that

‘there were no less than sixty-two different

Federal funding programs administered by
eight different Federal agencies providing
passenger transportation, resulting in little or
no coordination between and among the
funding agencies and, thus, duplication of
services and resources 1 many cases.

In August of 2005, Congress passed the
Safe, Accountable, Flexible, Efficient,
Transportation, Equity Act: A Legacy for
Users (SAFETEA-LU), reauthorizing the
surface fransportation act. As part of this
reauthorization, grantees under the Elderly
Individuals and Individuals with Disabilities
(Section 5310), Job Access and Reverse
Commute (JARC) (Section 5316), and New
Freedom Initiative (Section 5317) grant
programs must meet certain requirements 1
order to receive funding for fiscal year (FY)
2007 (October 1, 2006) through FY 2009.

The multi-year authorization act that
preceded SAFETEA-LU, the Transportation
Equity Act for the 21st Century (TEA 21},
was in effect through September 30, 2003.

From October 1, 2003 through August 9,
2005 the Federal transit and highway
programs were authorized through 12 short-
term extension acts.

SAFETEA-LU, Public Law (P.L.) 109-59, is
the current law that establishes authority to
appropriate General Revenues and Trust
Fund monies for highways and transit by
limiting annual obligations through FY
2009. SAFETEA-LU provided $52.6 billion
from FY 2003 through FY 2009. $10.3
billion is guaranteed for FY 2009,

While the basic structure of the Section
5311 program remains the same, there were
some important provisions it SAFETEA-LU
that affect the transit industry. In fact,
SAFETEA-LU substantially increased the
authorized funding to States. The Section
5311 rural transit program's share of FTA
formula grants increased from $240 million
in FY2004 to $265 million in 2009. Since
FY 2006, SAFETEA-LU has funded New
Starts, Research and University Research
Center programs, and FTA Administrative
expenses from the General Fund. All other
programs have been funded from the Mass
Transit Account of the Highway Trust Fund.

An excellent resource of the transit
provisions of SAFETEA-LU, developed by
the American Public Transit Association
(APTA), can be accessed from the APTA
website:

WWW.APTA.COM/GOVERNMENT _AFFAIRS/SAF
ETEA LU/BROCHURE.CFM

INDOT ROLE IN PROGRAM
ADMINISTRATION

To the extent permitted by law, FTA gives
the states maximum discretion in designing
and managing the Section 5311 program to
meet nonurbanized public transportation
needs. Where possible, FTA defers to states
and state instrumentalities 1 developing
program standards, criteria, procedures, and
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~developmg  project

policies in order to provide the states
flexibility to standardize their management
of ITA assistance and related state
programs. U.S. DOT regulations and
"Uniform Administrative Requirements for
Grants and Cooperative Agreements to State
and Local Governments," 49 CFR. Part 18
(sometimes referred to as the "common
rule"), permit states to rely on their own
laws and procedures instead of Federal
procedures in the areas of financial
management systems, equipment, and
procurement and may pass these procedures
down to subrecipients which are public
entities.

The Governor designates a state agency that
will have the principal authority and
responsibility for administering the Section
5311 program. The Governor has
designated INDOT as the state agency
responsible for the administration of the
Section 5311 program. INDOT’s role
includes: documenting the state's procedures
in a state management plan; notifying
eligible local entities of the availability of
the program; soliciting  applications;
selection  criteria;
reviewing and selecting projects for
approval; forwarding an annual program of
projects and grant application to FTA,
certifying eligibility of applicants and
project activities; ensuring compliance with
Federal requirements by all subrecipients;
monitoring local project activity; and
overseeing project audit and closeout. In
addition, the state agency may carry out a
project directly.

in administefing the program, INDOT is
also responsible for the following:

o providing for appropriate technical
assistance for nonurbanized areas;

e ensuring that there is a fair and equitable
distribution of program funds within the
state;

e ensuring a process whereby private
transit operators are provided an
opportunity to participate to the
maximum extent feasible;

e cxpending funds for the support of
intercity bus transportation to the extent
required by law; and

e providing for maximum feasible
coordination of public transportation
services assisted by FTA  with
transportation services assisted by other
Federal sources.

INDOT must include its Section 5311
apportionment, along with all other Federal
highway and transit funds, in a Statewide
Transportation  Improvement  Program
(STIP) approved by FTA and the Federal
Highway Administration (FHWA). FTA
subsequently obligates Section 5311 funds
and any flexible funds transferred to Section
5311 based on the program of projects
mcluded in the state's Section 5311 grant
application.. Before the state may expend
Federal funds on behalf of a subrecipient,
the state must enter into an agreement with
the subrecipient, and the subrecipient must
have met all statutory and program
requirements. The state certifies to FTA
annually that the state and subrecipients
have met, or will meet, all Federal
requirements.

Return to the Beginning of This Section

(Go to the Next Section

Retumn to the Table of Contenis
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I1. ELIGIBLE GRANTEES, SERVICES, AND FUNDING

INTRODUCTION

This section defines who is eligible to
receive Section 5311 funds, what services
are eligible for reimbursement under the
program, and how eligible organizations can
apply for funding.

ELIGIBLE APPLICANTS

Applicants that are eligible to receive
Section 5311 funding from INDOT must be
a unit of government authorized under state
law to provide and carry out a local public
transportation project. Eligible appiicants
include:

The State of Indiana, counties, cities, or
towns; '

Public Transportation Corporations (PTC) as
established under Indiana Code (1.C.) 36-9-
4-12 {Attachment  II-1},  Regional
Transportation  Authorities (RTA) as
established under 1.C. 36-9-3-2 (Attachment
1I-2) or Regional Planning Commissions as
established under LC. 36-7-7 (Attachment
1I-3} to provide public transportation service
and facilities; and with designation by
formal resolution of the local governing
board of an eligible public recipient,
nonprofit organizations.

A more detailed explanation of eligibility
requirements is provided directly following
this section in Attachment [[-4.

ELIGIBLE TRANSIT SERVICES

Eligible services which may be funded
under the Section 5311 program include any

transportation service provided by bus,

shared-ride taxi, or other publicly or
privately owned conveyance that serves the

general public on a regular basis in primarily .

nonurbanized areas. Eligible projects may
constitute an entire public transit system, a
particular service or function within that
service, or an individual route or route
segment. Service  may  include
transportation to and from urbanized areas.
However, such services should not include
both pick-up and discharge operations
within the urbanized area, particularly if the
urbanized area is served by public transit. If
Section 5311 funds are used in a joint
urbanized and nonurbanized project, Section
5311 funds must be used primarily to assist
the nonurbanized portion of the project.
Urbanized/Nonurbanized services should be
coordinated whenever possible (i.c., drop-
offs/transfers from  demand response
providers at the urbanized fixed route stops).

Services not eligible for assistance include
any exclusive ride taxi service and service to
individuals or groups which exclude use by
the general public.

INDOT USE OF SECTION 5311 FUNDS

As noted in the program summary, FTA
apportions Section 5311 funds to Indiana in
accordance with a formula based on the
percent of Indiana’s  nonurbanized
population as a ratio of the total
nonurbanized population in the U.S. The
amount of funds so apportioned is dependent
upon the annual appropriation of funds by
the Congress.

INDOT allocates its annual apportionment
of Section 5311 funds as set forth below.

INDOT Administrative and Technical
Assistance Program

Up to 15 percent of INDOT’s annual
apportionment may be assigned to
administer the program and provide

Im-1




technical assistance to applicants and

existing transit  systems. Technical
assistance may include:
Project  planning and  development

(including feasibility studies);

Management and operations;

Maintenance; and

Coordination of public transportation
resources and pro-grams - (public and
privately owned).

Intercity Bus Set-Aside

- The FTA Section 5311 Program provides a

resource to help provide or preserve intercity
bus service.  Various combinations of
capital, operating, and administrative

.assistance may be used to help preserve

private bus service in communities seeking
to keep it. Under 49 1U.8.C. §5311{D
(Volume II, Appendix A), each state is
required to spend fifteen percent of its
annual Section 5311 apportionment to carry
out a program to develop and support
intercity bus transportation.  Assistance
under Section 5311(f) must support intercity
bus service in rural and small urban areas.

- FTA expects the coordinated planning

process. in rural areas to take into account

human service needs that require intercity

transportation.

Eligible activities include:

» planning and marketing for intercity bus

services;
¢ capital grants for intercity bus shelters;
e joint-use stops and depots;

‘& operating grants through purchase of

service agreements;
¢ user-side subsidies and demonstration
projects; and

o Coordination of rural connections

between small transit operations and
intercity bus carriers.

Other activities may be determined eligible
on a case-by-case basis by INDOT.

INDOT will allocate this set-aside unless the
Governor certifies to FTA that intercity bus
service needs of the state are being
adequately met. If this is the case, any
portion of the 15% intercity set-aside will
then be allocated by formula with the
remaining Section 5311 funds as indicated
below.

Public Transit Project Funding Overview

Once INDOT has allocated the necessary
funds for administrative and technical
assistance and has satisfied its obligations to
fund intercity services, the remaining
amount of INDOT’s annual apportionment
will be allocated by formula to existing
grantees.

The factors used in this allocation are as
follows:

Population — Service area population, as
determined by the last decennial census,
accounts for 30 percent.

Annual Passenger Boardings — Annual
passenger boardings account for 30 percent.

Locally Derived Income (LDI) — Locally
derived income is determined by adding a
project’s farebox revenue, local
appropriation of funds, and cash grants.
LDI accounts for 40 percent of the
allocation weighting. LDI does not include
contra-expenses or in-kind volunteer labor
services.

Formula Calculation

Allocation factors are calculated by dividing
each grantee’s population, three-year
average passenger boardings, and three-year
average LDI by the total population, average
passenger boardings, and average LDI,
respectively, for all existing grantees.

Each allocation factor is multiplied by its
weight factor, then all three factors are
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added together to establish the grantee’s
Total Allocation Factor. FEach grantee’s
Total Allocation Factor is then multiplied by
the amount of Section 5311 funds available
for public transit project funding for the year
to calculate the amount of funding available
for each grantee.

For additional information about the formula
allocation, contact INDOT PTS.

Data Sources for Funding Calculations

INDOT will take all due care to ensure that
mputs used in funding calculations are up-
to-date and accurate. Population data will
be derived from the current decennial census
of population and housing prepared by the
U.S. Bureau of the Census. The most recent
three (3) years of data available from the
Annual Public Transportation Reports will
be used for annual passenger boardings and
LDl Data from the reports is verified

annually by INDOT. Data that cannot be

verified as accurate will not be used.
INDOT, at its election, may use data from a
recent previous year or a reasonable estimate
thereof. If a grantee consistently provides
INDOT with inaccurate data, INDOT
reserves the right not to allocate funding to
that grantee based on that allocation factor.

Unrequested Funding

Allocated funds that are not requested by a
grantee will go into a program reserve
balance. This funding will be available to
all existing grantees for capital grants that
cannot be funded through the formula
allocation amount. Also, this funding will
be available to new applicants requesting
operating and/or capital assistance or

* planning/feasibility study funds

New Applicants and Allocation Formula

Any new applicant approved for funding
will be added to the funding formula in its
third year of operation. New systems arc

required to collect data during the first two
years of operation as a demonstration
project. INDOT will use the operating data
collected during the demonstration project
when adding the new applicant to the
funding formula.

Disposition of Fund Balance

In the event funding is left in the program
reserve balance, it may be programmed as a
reserve funding line item or carried forward
and added to the next year’s formula
apportionment. Alternatively, fund balances
may be used by INDOT to fund special
projects or marketing studies, etc.

Using the f{flexible funding provisions
originally authorized under ISTEA, the
Governor is also permitted to transfer the

‘reserve to urbanized areas under 200,000

population.

Participation Ratios and Local Share
Requirements

Capital Grants

INDOT will make Section 5311 funds
available for capital expenses, which
generally  include  the  acquisition,
construction, and improvement of public
transit facilities and equipment.

Generally, Section 5311 funds may be used
to fund up to eighty (80%) percent of the net
capital cost of the improvement or
acquisition.

Intercity capital projects funded under
Section 5311(f) are also funded at the eighty
percent level. Additionally, these granis
may include planning and marketing
activities. '
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Operating Grants

INDOT will make Section 5311 funds

avallable for operating expenses, which
generally include salaries and wages, fringe
benefits, purchase of transit service
contracts, fuel, o1l, lubricants, replacement
parts, tires, vehicle insurance, licenses, and
other expenses.

Local Share

The non-Federal share of project expenses
must be matched by local funds. The local
share must be from non-FTA sources, and
can include any local or state source.
Additionally, in certain cases, other Federal
funds that have been determined to be
“unrestricted” Federal/state- funds may be
used as match to Section 5311 (a list of
these funds can be found in Attachment li-

3).

At least one-half of the required local share

for Section 5311 grants must be provided in
cash or cash equivalent, from other than

unrestricted Federal/state funds. Examples
of local cash or cash equivalent include, but
are not necessarily limited to:

Local grants, appropriations, and dedicated
tax revenues;

Income derived from purchase of service
contracts, including contracts where the
purchaser utilizes unrestricted Federal funds
to finance the purchase of transit service;
State  funds from the Public Mass

Transportation Fund (PMTF), only after -

completing (2) year demonstration period;
Other state funds eligible to match Federal
funds. The appropriate state grantor agency
must approve the use of the funds as match
to other Federal funds; and

In-kind contributions (cash equivalent) as
defined in 49 CFR Part 18, “Uniform
Administrative Requirements for Grants and
Cooperative Agreements to State and Local
Governments™ (Volume [I, Appendix B).

Of cntical importance in the INDOT
decision to finance local transit projects

" through the Section 5311 program is the

Federal requirement that Section 5311 funds
be used to augment, rather than supplant,
existing sources of passenger transit
revenue. It is INDOT’s experience that
local financial commitment is a primary
factor in the long-term viability and success
of the project.

ELIGIBLE FUNDING CATEGORIES

Capital Costs .

Eligible capital items include, but are not
necessarily limited to:

Buses;

Vans or other paratransit vehicles;
Radios and communications equipment;
Passenger shelters, bus stop signs, and
similar passenger amentities;

¢  Wheelchair lifts and restraints;

e Vehicle rehabilitation;

* Operational support equipment, such as
computer hardware and software;

» Installation costs, vehicle procurement,
testing, inspection, and acceptance costs;
and

¢ Construction or rehabilitation of transit
facilities including design, engineering, .
and land acquisition.

Operating, Maintenance, and
Administrative Costs

INDOT considers all system operating,
maintenance, and administrative costs to be
project “operating” expenses.

Operating expenses are considered to be
those costs directly related to system
operations and include, but are not
necessarily limited to:

Fuel,;
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* Replacement tires and parts which do
not meet the criteria for capital items;
Extended warranties;

Maintenance and repairs;

Drivers’ and mechanics' salaries

Dispatcher salaries;

Fringe benefits;

Licenses;

Salaries of the project director, secretary,

and bookkeeper;

e Marketing expenses;

e [nsurance premiums or payments to a
self-insurance reserve;

¢ Office supplies;

¢ Facilities and equipment rental;

e Standard overhead rates (a grantee must
have an approved cost allocation plan on
file with INDOT for these costs to be
eligible); and

* Administration of drug and alcoho
testing. '

- Administrative costs for promoting and

coordinating ridesharing may be eligible if
the activity is part of a coordinated public
transportation program. Interest on short-
term loans for operating assistance is an
eligible operating expense if the grantee has
the prior approval of INDOT.

INDOT participation in operating costs is

based on “net” operating costs.

Net operating expenses are those expenses
that remain after operating revenues are
subtracted from eligible operating expenses.

At a minimum, operating revenues must
include farebox revenues. Farebox revenues
include fares paid by riders who are later
reimbursed by a human service agency, or
other user-side subsidy arrangements, but do
not include payments made directly to the
transit provider by human service agencies.
As noted above, this revenue may be used as
local match.

-OTHER INDOT ASSISTANCE

Technical and Management Assistance

INDOT provides management and technical
assistance to eligible grantees. INDOT will
assist in the development of transit programs
that mmprove the knowledge base of rural
and small urban management. Technical
assistance may be provided in the areas of
planning, funding, vehicle and equipment
procurement, and vehicle maintenance
tramning and is further explained below.

Planning

Planning assistance is available upon request
from the INDOT Office of Public Transit
and may include conduct of transit
feasibility  studies, ridership surveys,
ridership estimation, routing and scheduling
analyses, revenue and cost studies, and
capital needs assessments.

Financing

- INDOT will assist grantees and applicants

for Section 5311 funding identify alternative
funding sources to support rural passenger
transportation.

Vehicle and Equipment Procurement

INDOT will assist with the procurement of
grant related equipment. Vehicles must be
purchased from the Indiana Qualified
Allocation Plan (QAP). INDOT requires all
grantees to adhere to the principles
contained in FTA Circular 4220.1F.
Grantees may follow their own local
procurement procedures, provided that, at-a
minimum, the basic requirements of this
circular are met.

Vehicle Maintenance

INDOT provides information and assistance
in detailing vehicle maintenance procedures.
The INDOT Guide to Preventive
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Maintenance is available by contacting
INDOT. INDOT also provides on-site
maintenance assistance and training through

Retumn to the Beginning of this Section

Return to the Table of Contents

Go to the Next Section

the Rural

Transit

Assistance

Program

(RTAP), which is explained later in this

manual.
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Attachment II-1:

Indiana Code 36-9-4

Urban Mass Transportation Systems; Public Transportation Corporations
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o 1C36-9-4 - e :
Chapter 4 Urban Mass Transportatlon Systems, Pubhc .
- T ransportatlon Corporatlons ' v

. ?This'-f'_c_:_h_épter aﬁpli;é_s 10-all municipalities.
added by Act5 1981, P.-L:309, SEC.77.

mtammg real p10pel ty values in the [
ubhc housmg, redevelopme




o lC369—46 S y _ . I IR
( o _' ' Sec 6. (a) If the mun1c1pa1 leglslatwe body decu:les to- make grants under section 5. of thls chapter it

the tlmes determmed by the _anies and may include- other tenns and cond1t10ns determmed by the
pames Howeve; the conu ‘




(b) A. Iease of buses or: real pleperty by @ mum(:lpahty to a sybtem undel thls sect10n must-
een51ders neceqsary undel lhlS chapter The mummpahty and the system may enter into addltlonal'
contracts and leases during the ierm of the 1ease The term of a lease of buses undel ‘this sectlon may not
‘exceed twenty-five (25) years. ST
(c) The purchase of buses undel this seetlon Is- govemed by the general siatutes govermng pubhe
purchases, . '
AS added by Acts J 98] P L:

-SSEC_77 fmena’ed Acts 1981 PL 317-'-SEC2

ion system i any: munl(:lpahly ﬁnds that
em to render adequate Service: wzthm the

3l the pubhc mterest'that
he leglslatwe body shallz
i o

municipality):




(\ : As‘ added byAcl? 1981‘ P.L. 309 SEC 77
\ d ' o

"""" IC 369413 = | w |
Sec. 13. (a) After the creatlon of a pubhc tlansportatlon corpmatmn temtmy m'ly be added io the
taxmg dlStI’lCt of the corpmatlon only in accmdance wnth thls sectlon '

_ (C) Upon wntlen request by a majorlty of _
(1yihe IGS]dBHt freeholders ina pIatted subdiy 10n or




:expnatlon of the respectwc terms, SUccessors, shaﬂ be appomted in accordance wnh scctlon 18 of thls
.;chapter

“fe) If thc city in-the county havmg the second Ial gest populatlon app1op11ates money fo. support thc-

épubllc ‘transportation corporation .in a particular year, and if the territory. of that city subsequcntly
_%becomes a part of the taxing district of the public transportatlon cmpmahon m that year and is subjecl to
A separate property tax: levy for transportation services, the maximum. permis ible] ity o

year follow 'g' 'e-:partlcular year used to compute the plopcrty tax lc\ry'hmlt under IC 6 i —18 5'is

pam_cular




(\_} : (b) If the board of dlrectors consasts of ﬁve (5) duectors they are: .

O




Sec. 23.(a) A majorlty of the board of directors of a pubhc transporta.tlon corporatlon conslitufes a
‘quorum-for a meéting. :

{b) The board may act ofﬁmally by afﬁrmanve vote of a majorlty of those present at the meeting at
Wthh theaction is taken.

(c) The: ‘board _s_hall keep a wntten record of 1ts proceedmgs 'Lvallable for pubhc 1nspect10n in lts
ofﬁce The reco;d must mclude the a ; : ;

; . portatlon corporatlon may prov1d Or::the_'i:j';-iﬁiing'o'f
alI or part of the ordmances of the corporatmn in: pamphlet form or -'n-?beund volumes d may distribute-
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‘bond in the sum and with !he conditions plescnbed by the board and with surety to the approval of the
‘board,

(b) All money payable o the pubhc '[laIlSpGltaHOll corpcnatlon sha]I be pald to the controller, and he
shall deposit it under IC 5-13-6. The controller shall- deposﬂ thls money in: the deposnones and in the
accounls that the board designates by ordinance. ...~ 0
{c) The controller shall keep an accurate account of all: :' ypropriations made and all taxes lev1cd by

, 'the pubhc transportatlon corporatlon all 1 money owmg or due to the! c_orpmatwn and all money recewed:

been alIowed i accordance with: Lhe plocedure presén

_counterSIgned by the chalrman of the board

have _een dlsbursed

ded by Acts 1981, P.L.309, SEC.7




(‘\ : (b) A pubhc transpouatmn corpmatlon may prowde regularly - scheduled passenger servme Lo
s

§1f all of" the followmg condmons are met _
}(1) The legislative “body .of “the mumc;pahty approves any expansaon of the ser\uce 0uts1de the
miunicipality's corporate boundaries. : s :
1(2) The expanded servu:e is. reasonably requued to do any of the feﬂowmg

‘ under subsectmn (a) must b dpen to the' pubhc
by lhe.-cmporatmn The corporauon shall accept both wutten an




substant;ally conforms with-all of the térms proposed by the ‘corporation under section 29. S(b) of this
‘chapter’ and the " servxce is reasonab}y de31gned to meet the specific needs of’ the mtended useis of the'
3serv1ce - :
(c) A corporatmn may prov:de the proposed expanded service described in section 29 S(b) of thls
.chapter w1thoul further IlOt]CC or hearmg 0111y 1f elther of the fo]Iowmg condltmns ex1sts

Cw\ ~b) A bid comphes with *subsection® (a)(2) ‘if the transporiation service contained inthe bid
- ]

[ _ Af10 servwe by the later of:
1) 31xty--(60) days: after the:hearmgun er subsectlon (a) or

@

p'loperty b.y the
. The board may:not




R

C

Sec 34. The boaid of dnectors of a pubhc transportatlon .corporation may enter into -agreements
with any urban mass tlansportatlon system operatmf-r in temtory contlguous to the taxmg dlslnct of- the
corporation, for: :

:(1) the operatron and mamtenance of that syste

_mcludlng the use, sale or 1ease of the real and personal

:'Wlth a_

' ";zthe system owned by the: coxpma‘uon'

.'IC -3'6—9—4-35 -

103694351 0
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'IC 36-9-4-41 .

1C 36-9-4-40

Sec, 40. The board of dlrectors ofa pubhc transportatlon corjpmatlon may cany out the purposes of

the corporation.
As added byAcfs 1981, P.1.309, SEC.77.

:(2) The mdmdual employees must be retam
jbefere lhe -acqui 'tlon of the- system

th 'acqmsﬂ:ion of addmonal property;for such- & system 'and -
'(6) lhe Tetirement of bonds isstied: and. outstandmg undér this. chapt_
. hlS subsecuon apphes onl -t_o_ a pubhc transportatlon €0

[ _:county audltor




<-\_\ s _qdded bj)'.Acz_‘.s-_]-%J; -p.;.sop, SEC.77. Amended by J?. 1.84-1987; SEC. 1-_5_,? P.L.5—1988,'SEC. 221

A See. 43 If the legls}atlve body of a mumclpahty decides to issue. bonds 1o obtam all or parl of the
‘noney. o be expended for the establishment and maintenance of an urban mass. T:ransportatlon system
under this chapter -the leglslatlve body: may issue the bonds ofthe. munl_c_l_p_aht 1nvthe same” ‘manner.as

§b0nds for:the general purposes of the municipality. However, the bonds may be sold to the federal
' _ tprlva[e sale and w1thout a pubhc offermg - S o el

om the operatlon ot the urban mass transportatlon Systemy;: above the stm’

II-20
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expendltures of the system, ‘including expenditures for the replacement of and additions to.the property of
‘the system and Teserves. established for the depreciation of the property ‘of the system If the board finds
‘that this sulplus is sufficient, 1t may apply all or part of the surplus to the. payment of the prmc1pa1 of: the
bonds, togethel with the interest: :on them. o

As added byActS ]981 PL 309 SEC 77

(‘-‘\} considéred necessary o be “applied . upon -or reserved for the ‘payment of the operating-and capital

IC .36-9-4-47

ubhc ir ansportat'ion cotporation may:

the: proceeds of taxes: Lhat have be:




(\ 1C 36:9-4:48a -

2 Note: This version of sectzon e]j%ctzve untll ' '_ '20'01 . See -afso ' jbllowifzg- version of this Secn'an

eﬁect:ve.? 1= 2001

the planmn estabhshment and mamtenance of routes and schedules ‘o assist in unplementmg this
chapter may be established under IC 6-1. 1-41 _by :
:(l) l:he leﬂlslatlve body of a mumelpahty :

T the acqulsmon' of buses and for
“to assist in unplementmg thlS'

_ _orporatlon shall levy a
distnct qf the corperat ithe 1ate requned §EOR
budget formulated and by the: board under th:

I1-22




© Sec. 50. A municipality that establishes or:acquires an-urban mass transportation‘system under this
chapter or a municipality that has a privately owned urban mass tlansportauon systéim-and has received a-
request from the management of the systein, may apply for ald from any. federal or state government
agency. A municipality acting under this section may: :
f 1). perform any-act or acts lawfully required; or '
(2) execute and perfonm agreeéments necessary or convenient;: . - AR L )
1to-obtain the aid without limitation by the provisions of this chapter & ""ept that a mumclpaltty rnay 1ot
initerfere wrth any. rrght mterest or part of- any olher pub]rc transport on system-without the: consent of
the other system. AL TR e -
AS added byActs 1981 P.L 309 SEC 77 o

:IC 36-9 4-51

transportahon of pupﬂs to and from schools under
fjurlsdlctron wrthm the tax1ng'--

@.IC 3649%4 55 P
II-23




Sec 55 Whenever the same urban “Mass tianspouatlon system operates on 1egula11y scheduled
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Attachment 11-2:

Indiana Code 36-9-3

Regional Transportation Authorities
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S 1C 36-9-3 : :
(,\ ' Chapter 3. Regional Transportatlon Authorltles _

«C 36-9-3 : ' '

Chapter 3. Regmnal Transportanon Author1t1es L S
IC 36-9-3-1 Application of chapter Sec.'1. This chapter apphes to all counties and municipalities. As
addedbyActs 1981, P.1.:309, SEC 76. Amended byPL 235—]997 SEC2 o e

the fiscal body of any:
tom the authorlty, 1t
f that county or mumc1pahty ﬁom the authority. The
mbershlp ceases but that date must be_at least s:x (6)

'board (referred 10.85 "the:b'oard" i chapter) that, except as ﬁrovided in s
consists oft (1) two (2)__member__s_ a

sectmns (b) and- (c)
inted by the exccutive of gach.county'in- the authorlty, _(_2) one

II -26




{1 member appointed by the executive-of the largest mun1c1pahty in‘each county.inthe authority; (3}
_one 1) member appomted by the executive of each qecond class c1ty m a county in the 'ulthonty,
_respon_s1b1htles ina county in the_ authority. - (b) An ﬁlithéﬁty that 1ncludes a consohdated c1ty is under -
:the control of a board consistmg of the followmg ( 1) Two (2) members appomted by the executlve of

-the four (4) largest mumclpal]tles n ‘the aulhonty locate
-consohdated cﬂy The member shall be appomted by th

: (B).A town _
thousand (30 000)' '_ s
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- {A) The executive of a ¢ity having a populatlon of more than twenty-five thousand (25, 000) but
_ :EIess than twenty-seven. thousand {27,000). ' :
(B) The executive of a city having a populatlon of more than thnteen thousand nme hundred .
-(13 900) but less than fourteen thousand two hundred (14,200). ' s
o “(C) The fiscal body of'a town having a-population 6f more than one: thousand ﬁve hundred
(L 500) but less than two thoysand two hundred (2,200).
: “(9) Three (3) menibers appomted by the fiscal body of a county w1th a populauon of 1no1e than four
-:hundred thousand (400,000) but less than seven: hundred thousand(700,000). :
: (10):0ne (1) member appointed by the county executive of a county thh a populatmn of mor
four: hundred'thousan '(400 000) bt ]ess than seven hundl ed thousand (700 000)

ot:ated ina county w1th a populatron of more’ than fou1 hundl ed thousand (400
_undred thousand (’7(}0 OOO) and - (2) fom {4 years for all. other boards and

O
ST chap and the executive o.f the: county oi 1ty'fa113 to rnake an appolun.tment to the'boar'.' within: s;xty

(60)-days after the county. or city becornes a member 6f the authority, the appointmient shall be made’ by

IT-2%




the govemor The gove.rnm shalI select an mdlvldual ﬁom alist cornpnsed of one (1) name from each "

byPL 90- ]999 SEC2 PL 70-2007, SEC.4.

IC 36-9-3-7 Board; officers; records - : :
Sec. 7. (a) Except as provided in subsectjon {g), as soon as is pracncal butnot latel than nmety 90 days
after the authority is.established, the members shall meet and organize themselves as a board. (b) Except
asprovided in subsectlon (B, at 1ts hrst meetmg, and annually at’tel lhat the boald shall elect hom its
members a pleSIdent a vice pres

2 Sec 10. () Except as provxded i

;subsectlon (b), the mem 1S 'o_f _e_-board are not entltled to a salary bul are entitled to an allowance for
. actual expenses and m]Ieage at the same rate as.other. couniy officials..: (b) If the authorlty 1ncludes a
_‘of more than four hundred thousand (400 000) but Iess than seven hundred

by hcts 1981, P.L.309, 5EC 76,
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1C 36-9-3-12 Controller. Sec. 12. (a} The board shall appoint a: person to act as controtler for the
:authority.” - (b) The controller shall give bond in the sum and with the conditions prescribed by the board,
(\J _ and with surety to the' approval of the board. The bond must b filed and recorded in the office of the
et county recorder for the county in which the office of the authonty is-located. (c) The term of office of -

’ the controller is one (1) year, and he may be appomted for additional terms of one (1): year each.  (d) .All
money payable to the authority mist be. pard to the controller, who shall deposit it in the manner '
prescribed by 1C 5-13-6; The monéy deposrted ‘may be’ invested under the applicable statutes, mcludlng
1C 5-13:9. () The controller shall keep an accurate account of afl appropriations made and all taxes
levied by-the: authority,.all money owing or due 10 the authonty, and all money received.and
‘disbursed. - (f) The beard inay authm:lze 1 i _ vay-4 per-diem in advance to 4 public”” -
transportation’ cmployee ot board member who wﬂl ttend a dining session or other special meeting
required aga duty of the public transportatlon employee T boa1d member. As added by Acts ] 981,

P.L:309, SEC.76. Amended by P.L:19- 1987 SEC52:P.1.327-1995, SEC.1.

1C.36- -9-3-12.5 Citizens- adv:sory councils - Sec.: 12.5. () This section applies only to an authority.
:located ina county witha. populatlon of: m01e ‘than four hundred'thousand (400 000) but less than seven ;
fhundred thousand (700 000). : ' B

' twenty—one thousand ( ;1.,’000) (B) T : 3 S
thousand (9, 000) but’ less than twelve: thousand ﬁve hundred (12 500) (C) The ﬁscal body_ of a toWn
awith g populatron of-motre than five' thousand (5 OOO) but less than elght thousand (8 OOO)“ ‘

-ﬂscal body of @ townwrth a popu[aho_ of less‘

'mun1c1pahtles ocated w1th1n a county WJth a populatlon of more than four hundred thousand (400 000)
but less than seven hundred thousand (700, OOO)

;(30 OOO) Tocated: 1n a: county havrng.a populauo__:'of more than four hundred thousand (4 000) but less
than seven hund1ed thousand (700 000) _ : DA .

Ifa county or: clty becomes a member of the authorlty under sectlon 3 5 of th1s chapter the executlve of
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the county or city shall appoint one (1) memiber to serve on: the c1tlzens adwso;y councﬂ
(c) A member of a citizens advisory couneil: : e
B (1) must live in the geographlc area represented by the appomtlng authonty, 2
T {2) may not be; . T '
 (A) an elected official; or
" (B) a public employee of the appomtmg authorlty,
(3) may serve a two (2) year term; and -
() may be reappomted {o mult1ple ferms. L iR R Sl
(d) The citizens advisory council shail: - N TR " S
(I) meet at’ least once every six (6} months e ' o)

lréhase pubhc transportatlon service
ndmons set fmth in purchas ' '

:Z( ,) rent or lease any'reaf property, méludmg air nghts_sabove real-property néd-or.ileasa_cl_.by;éﬁ o
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transportation system for transportation:or other purposes with the revenues from those Ientals to. acerue

. 1o the‘authority and to be used excluswely tor the purposes of this chapter; : : N
( N (22) Tegotiate and execule contracis of sale, purchase, or lease, or contracts for personal sewwes
' "4_} materlals supphes eqmpment or passenger transportatlon services;
:(23} establish at ornear its terminals and-stations the off-strect parkmg fac111t1es and access roads that are
necessary and desirable, and charge fees for or allow free use of those facﬂltles L ;
5(24) enter mto agreements with other persons for the purpose of part1c1pat1ng n uansportatlon planmng o
activities; -’ -
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employees' pension or retirement funds;

}excess of. thelr cost
;serwces or reduce

(C) special funds; (D) franchises; (E) licenses: (F)

authorlzatmn

‘patents;. (G): permlls and" - (H). papexs andrecords of the agency. In making acquisitions from a _
itransportatlon agency, the authonty may assume the obligations of the agency regardmg its properly or -
.pubhc tr ansportatmn operatlons As added by Acts 1 96’1T P.L309, SEC 78. . i

-IC 36 9~3~18 Acqu1s1t10n of famlltles w:thm 100 yards of termmals Sec 18 The a,uthorlty may

Sec 21 The uthonty_




TC.36-9-3:24 Dlsplacement of employees as a result of new facilities; selection of empioyees to

perfornr work Sec. 24, (i) Whenéver the authouly proposes to'operate:or to enterinto a confract o
operate a new public transportation facility that may-Tesult ifi the dlsplacement of employees or the
rearrangement of the working forces of the authority or of a pubhc transporlation agency, the authouty
must give at least ninety (90) days written niotice of the proposed operations to the representatives of the

:employees affected. (b} The authority must pr ovide for the selection of forces to perform the work of

the new facility on the basis of agréement between the authonty and the representatives of the employces
affected. (c) Immediately after receipt of the notice, the representatives of all partles interested.in the -

.1nlended changes shall agree on the date- and place of-a conference for the purpose of reachmg _
;agreements under this sectlon The conference must begln W"' hm ten (10) days af 1" recelpt of the

.semonty credlt sick -leave,- vacauon msurance and pens;on credﬂ:s 11t accordance with' the records or
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labor agreements from the acquired transportation agency. Members and beneficiaries of any pension:or:
retirement system or-other system of benefits established by the:acquired transpor! tation agency continue

C\ \ to have nghts privileges, benefits, obligations, and status under that system. ‘The aunthority must assume

" the obligations of the acqu1red public transportatlon agency regarding wages; salaries, hours, working .

;_c_ondnmns s1ck leave ‘health and welfare, and pension or retitement: prov131ons for employees (c) The '
Eauthonty must assume the provisions of any collective bar gaining agreement between a public ' '
5transp0rtat1on agency acquired by the authority and the 1 representative of the employees ‘of the acquired
dgency The authority and the employees through thelr 1epresentat1ves for collgetive bargaining

) the employees

‘:19_36-. =331 Bonds Sec 31 (a) ThlS e Hom:

Q"shall report thelr ac‘uons to'the: board. s :(ﬂ'General obhgatmn bonds Jssued undel __1$ sectl_on_a_rg_sub_]ect :
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& _:._reg'u‘latory acimn of
i1 the equlremf:nts af IC 8 2.1
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Attachment I1-3;

Indiana Code 36-7-7

Regional Planning Commissions
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IC 36-7-7
Chapter 7. Regional Planning Commissions

IC 36-7-7 - : : S
- Chapter. 7. Recrxonal Plannmg Commissmns o ' :
'IC 36-7—7 I Apphcatmn of" chapter Sec 1 ThlS chapter apphes to any ‘area conmstmg of two (2) or:

commlssmn-. :
‘shall then appoml
:commlssmn and _t i ]
resolution; designate a name '
‘inelude: the words: 'Regi

of the ‘County-1n; lhe
1 the_chalrman of

'freplesentatwe of th il
;appomtedbylt CE2) Arepr

onal persons appomted by lhe
even (7). (e The: followmg """
_glon having.a: populatlon of
(]) One (1) pe1son appomted by the executwe of each of the five (5)

soclal “OF conomic developme
that they represent A membe ;

'expenses 1ncurred in the perférmance ‘ot thelr duties. (g) The respectlve aiapomtmg authontles shail
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™

-

certify théir appointments, and‘the certification shall be refained as a part'of the records of the .
commission. (h) If a vacancy occurs by resignation er othieiwise, the respective appointing authority

'shall appoint a member for the unexpned term. Members shall be certified annuaily, and their terms
_exp;re on December 31 of each year. As added by Acts 1981, P. Z. 3 09, SEC:26. Amended by Aers 1981,
:PL 316, SEC 63; P.L.144-1992, SEC.2; P.1.168-1994, SEC. 1 P.L. 165-2003 SEC 4

j;_'(_: 36-7-7_~4.1_ -_R_gpealed (Repeale_d by P.L.165-2003, SEC. 7.)

O3 into: subregxons

I1-39




e

;resolutlon any regmnal comprehenswe or functlonal plan program, or pohcy as. 1ts ofﬁclal- '

imder section 10 of this chapter for purposes appropriate to the study, analysis, ot coordination: of

spec1ﬁc problems-or concerns. The commission may conduct all necessary studies forthe - .~

-accomplishment of its duties. It may publicize and advertise its purposes, objectives, and ﬁndmgs and

imay, distribute reports-on them, Tt may. plo\nde recommendations when requested to the partlmpatmg =
“nits and to. other public and private agencies in matters relative to its functions and objeetwes and may -
‘act'when: requested asa coordlnatmg agency for programs and activities of such agenc1es as they: 1eiate to.
dits objectlves The commission may not Jmplement enter info.an ‘agreement for, or propose a program :

that includes interstate wastewater management or disposal. ~ (d) The comnmission may adopt by

cutive: dlrector ho Shall serve at. 1h pleasure of the comnnssmn as rev1ewed and recemmende by
. xecutlve board._The executlve d diex; : :
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;admrmstrat]ve ofﬁcer and regular, techmcal advisor of the commission. Subject to'supervision by the
commission, the.executive, directot: (1) shall execute the commissien fimctions; {2):shall appoint and
remove the staff of the: c_o_mm_l_ssmn (3) shall submlt to the commission annually, or more often if -

Tequired, a: status 1eport on the operation of theagency; (4) may, with the approval of the execut:_v_e

:_board execute Gof ts 'l'éaé'es or agregments on behalf of the commission with other persons;. (5)is
entitled, upon his -

ritten 1equest to be.given access by all governmental agencies to all studiés, reports
suryeys, records; and other- mformatxon and material in their possession that are required by him for the
'accomphshment of the activities and objectives of the commission; (6) shall propose annually a budget
for the operatlon of the commlssmn and admmlster the budget as app1 oved by the commlssmn (7)

‘propnatlon udget tax levy, use of funds : Sec 12 (a) The co

grahted ta .1.t énd.may'deiegate altor part of that respons;blhty to a desxgnated ﬁnanc'ial 6Ifﬁcer ' (e) The :
II-41




_revert on'a pro rata basas 0. lhe general nds ‘_
J981,-P.L.309, SEC.26, . -
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Attachment I1-4:

Description of Eligibility Requirements for Nonprofit Agencies

to Participate in the Section 5311 Program

II-43




Section 5311 Eligibility Policy

The Indiana Department of Transportation permits local public entities, public transportation
corporations, regional commissions, and non-profit organizations that have been authorized to
provide public transportation in the State of Indiana to be an eligible recipient of Section 5311
funds, with the following conditions and stipulations, consistent with INDOT program
management practices:

-1} The nonprofit organization must be designated, through formal resolution of the local
governmg board of an eligible recipient (see #2 below), as the pubhc transportation provider
in the service area.

2) An eligtble public recipient includes:

a) The State of Indiana, counties, cities, or towns within the State.
b) Public Transportation Corporations (PTC) as established under 1.C. 36-9-4-12
(Attachment I1-1).
¢) Regional Transportation Authorities (RTA) as established under 1.C. 36-9-3-2
(Attachment I1-2).
d) Regional Planning Commissions as established under 1.C. 36-7-7 (Attachment I1-3).

3) INDOT will continue its practice of only contracting with eligible public recipients. In the
lower tier contract between these public entities and the service provider, the public entity
must assign compliance responsibility for all applicable contract terms and conditions to the

£ pass-through recipient. The lower tier contract must contain all apphcable contract language
' as required by INDOT.

4) The eligible public agency will continue to be the responsible party for invoice submission,
receipt of all payments from INDOT, and shall hold the title to all capltal equipment that may
be acquired under a Section 5311 grant.

5) Nothing in this guidance prohibits an eligible public entity from using competitive means to
select an entity to manage and administer its public transportation program.

6) In order to minimize INDOT’s project management burden, and in consideration to both
FTA’s and INDOT’s objectives for local service coordination, an eligible public entity may
only enter into one “pass-through” arrangement in a given county for a countywide rural
public transit system.

a) If a public entity operates over a multi- county service area, one pass-through arrangement
per county 1s permissible.

b) INDOT will permit a city or. town in a nonurbanized area to operate its own public
transportation within its political boundaries, even if such a system falls within the
service area of a countywide rural public transit system. Under such circumstances,
INDOT shall require the city or town and the public agency sponsoring countywide
public transportation to coordinate services to the maximum extent possible.

H-44




Attachment I1-3.

List of Funds that Can be Used as Unrestricted Match

Under the Section 5311 Program
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-under  the

III. GRANT APPLICATION PROCEDURES

INTRODUCTION

This  section reviews INDOT grant
application requirements and procedures
Section 5311  program,
Procedures are subject to annual change.
Existing and prospective grantee should

- refer to the INDOT Office of Transit

apphcation package that is produced each
year for additional guidance.

FIrST TIME APPLICANTS: BEFORE YOU
APPLY

INDOT  encourages interested parties to
meet with INDOT Office of Transit staff
early in the planning process to discuss
potential transit grant projects. Pre-planning
meetings improve the applicant’s
understanding of the program requirements.
First time applicants must have completed

-~ an approved feasibility study in order to

apply for funding assistance. Each new
system will be established as a
demonstration project that INDOT is not
obligated to fund beyond two years. INDOT
will review the consistency between an

- applicant’s feasibility study projections and

two years data on vehicle miles, operating
expenses, and passenger trips. Subsequent
funding will be contingent upon INDOT
findings  regarding  efficiency  and
productivity.

THE APPLICATION PROCESS

Section 5311 funds are made available to
eligible applicants on a calendar year basis.

Grant Application Development

Completion of the grant application is the
second ‘step in the grants process.
Applicants are notified of the acceptance of

their Letter of Intent and are sent a grant
application package and instructions for
completing the application. INDOT offers
assistance to those applicants having
difficulty completing the application.

The application generally includes the
following items:

(1) 4 description of the project and the
project budget. 'The applicant must
describe  existing  transportation
services, service area, number of
passengers served, existing vehicle
inventory, type of service provided,
capital needs, proposed operating
and capital budgets, procurement
systems, and system operation and
performance. INDOT recommends
that applicants begin small when
establishing a transit system and plan
for service expansion.

(2) Coordination with other groups.
The applicant must describe how
coordination on the project will be

- achieved with the following groups:

* Social Service Involvement: The
applicant must make an effort to
encourage social service agency
fransportation  providers  to
participate in and coordinate with
the project.

s Public_ Involvement: Public
involvement 1is essential to
providing a service that addresses
-community needs. Efforts to
involve the public should be
made. INDOT  strongly
encourages applicants to
establish a local transportation
advisory committee or board.
The  transportation  advisory
board is expected to encourage

I - 1
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private sector participation to
afford an opportunity for input in
plan developments. Public
hearings are required for all
capital grant applications.

¢ Transportation Improvement
Plans: Section 5311 transit
systems that are located within
metropolitan planning boundaries
must submit their transit projects
to the applicable Metropolitan
Planning Organization (MPO)
for mclusion in the current
Transportation Improvement
Plan.

(3) Grant justification. The applicant
must provide evidence of need and
how the services or equipment
requested will meet that need. The
“applicant must also explain how the
project complements  existing
services and resources.

(4) Governing body authorvization. A
resolution must be passed by the
appropriate legislative body
authorizing the applicant to pursue
Section 5311 funding.

(5) Federal Compliance Certifications
and Standard Assurances.
Applicants must certify compliance
with various Federal requirements,
including:

o Title VI

- Egqual Emplovment Opporiunity
Act .
Section 504
Americans with Disabilities Act
Bus Testing Requirement
Restrictions on Lobbying

e Disadvantaged Business

Enterprise Program

Section 5333(b)

Charter Rule

School Bus

Environmental Protection

* Evaluation of Flood Plain (for
capital transit facilities only)

* Real Estate Acquisition and
Relocation (for capital transit
facilities only)

* Buy America Provision

o FTA’s Safety Jurisdiction

¢ Drug and Alcohol Testing

EVALUATION CRITERIA FOR GRANTS

Operating Assistance for Existing Grantees

Existing grantees have already demonstrated
satisfactory effort to operate their transit
systems according to INDOT’s guidehnes.
As such, the criteria used by INDOT to
evaluate existing Section 5311 graniee
applications are  the completeness and
thoroughness of the application. A checklist
is used to verify that all pertinent items are
submitted, complete, and adequate.

First-time Applicants

First-time applicants are those who have
never received Section 5311 funding. A
feasibility study must be completed to be
eligible to apply for Section 5311 funding
assistance. At a minimum, first-time
applicants feasibility study must address the
following eight (8) evaluation factor criteria:

(1) Identification of the need for public

transit service; '

(2) Identification of potential trip
generators;

(3) Calculation of service demand (peak
& off peak);

(4) Identification of the most appropriate
type of service;

{(5) Identification of capital requirements
needed to meet demand; :

(6) Identification of projected operating
COSts;

(7) Determination of degree of long-
term local community support; and,

(8) Identification of marketing effort
required for start-up.
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Operating Assistance for New Applicants

Applications for = funding from new
applicants are reviewed by INDOT and
RTAP. Seven (7) evaluation factor criteria
are weighted according to its importance in
fulfilling program goals. Attachment I{I-1 is
the new applicant operating application
review and rating form. The new applicant
application criteria include the following:

(1) The completeness of the application
and compliance with guidelines and
requirements of the application
process.

While INDOT will concentrate

review time on the merits and:

technical aspects of the application,
failure to adequately address every
requirement will adversely effect the
rating of the grant and may eliminate
the grant from further consideration.
INDOT public transit staff are
available to assist applicants with the
application process.

(2) The ability of management to
administer the grant and meet
INDOT’s program guidelines and
requirement and operate a transit
system.

New applicants will be evaluated on
previeus experience with similar
grant  programs, management
structure, and accounting system.
"INDOT will examine compliance
with other federal and state -grant
regulations and guidelines by
reviewing the most recent audit of
the applicant. The ability of the new
applicant to operate a transit system
will be evaluated based on the
proposed organizational structure of
the system, the experience of the
personnel required to perform the
system functions, and the applicant’s

past experience in operating a
transportation system.

(3) The extent to which existing

services, manpower, and equipment
are used in the project.

INDOT requires that applicants
make every effort possible to
coordinate available resources under
operating and  capital  grants.
Applicants must encourage every
possible  transportation  provider
(including  private-for-profit)  to
participate in the project. Successful
coordination would include the
commitment of other local agencies
to purchase service, share resources,
and use the ftransit system. New
applicants will be evaluated based on
the amount of coordination expected
and planned for in the proposed
transit system. If other providers are
not interested in participating in the
project, then the applicant must
develop a transit system compatible
with the other providers.

(4) The appropriateness of type of

service, planned improvements,
expansion, and equipment.

The development of the transit
system must be carefully planned
and explained because the proposed
cost and projected productivity are
functions of the type of service
established to meet the mobility
needs. The new applicant should
make these decisions after careful
and appropriate consideration of the
purpose and expectations of the
service. If the purpose and
expectations are not clearly defined,
it will be impossible for the applicant
to determine if the service is
successful.
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The grant justification should show

“ the relationship between the transit

service and the identified mobility
needs and service area characteristics
{e.g., geography, traffic patterns,
population density, etc.). The
applicant  must make  every

reasonable effort to ensure that

elderly and persons with disabilities
will be able to use the public transit
service.

The appropriateness of the type of
service will be reviewed in part based on
the following criteria:

Fixed Route Service

Service area has few main activity
centers, central business district is
usually the primary activity center
Trip needs may be met through fixed
schedules

Trip needs may be met by service
OVer major streets

Service area has relatively high
population density

Users have convenient access to
routes

Demand Responsive Services (including
Dial-a-Ride, advanced request, and
shared-ride taxi):

Trip needs are dispersed throughout
the service area and throughout the
day

A significant proportion of users are
those who have difficulty walking
and standing (e.g., getting to fixed
route type services)

Service area has relatively low
population density

New applicants will be evaluated
based on the appropriateness of the

 type of service in terms of the

aforementioned criteria and on the
type of equipment to be used in
relationship to the demand for

service. Careful consideration will
be given to assessing the methods
used by the applicant in selecting a
particular type of service.

(5) The actions previously implemented

and/or planned to reduce operating
costs and to 1mprove operating
revenue.

Since operating revenues do not
cover total costs, it 1s imperative that
management makes every effort to
keep costs low. This is extremely
important in view of the limited
amount of governmental assistance
available to finance transit. The
applicant’s  ability to increase
operating and other revenues will
directly improve the financial
stability of the transit system by
decreasing its dependency on
governmental  assistance. The
applicant must give consideration to
an appropriate revenue recovery
program for its transit system.

New applicants will be evaluated
based on the reasonableness and
appropriateness of expenses and
revenue sources in relation to service
characteristics. INDOT highly
recommends that a formal fare
structure be established.

(6) The suitability of the existing and/or

proposed promotional techniques
and programs to reach riders and
potential riders.

New applicants will be evaluated
based on the appropriateness of
planned marketing, public
information, and  promotional
programs. These planned programs
will be evaluated in relationship to
objectives  for  reaching  and
maintaining  projected  ridership
levels. At a minimum, INDOT
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expects each applicant to design
some basic public information (i.e.,
bus schedules, ride guides, etc.) and
to develop a proposal for its
dissemination.,

CAPITAL ASSISTANCE

Similar to applying for operating assistance,
the capital assistance application is
evaluated according to several weighted
factors. The weights of the factors represent
the importance of the factor in achieving
program goals. Attachiment II1-2 is the
Capital Application Review and Rating
Form that is used to evaluate capital
assistance requests. The capital application
review criteria include the following:

(1) Project Justification. Are vehicles or
equipment requests appropriate (i.e.,
does the vehicle mileage information
justify replacement)? Are facilities,
expansion, or equipment necessary for
continued and/or improved operation?

In regard to capital assistance, INDOT
will give replacement vehicle projects
the highest priority. However, it is
critical for approval that sufficient
information on mileage, age, and
condition of wvehicles is provided.
Projects will be prioritized for
eligibility as follows:

* Replacement passenger vehicles
for existing grantees

¢ Replacement of major equipment
or maintenance items for existing
grantees

» Passenger vehicles for expanded
services for existing grantees and
new applicant capital requests

e Facility rehabilitation

¢ Construction of new facilities

INDOT will consider projects for new
facilities and expansion or rehabilitation of
existing facilities. A project of this type

must be clearly justified. For example, in
the case of a facility expansion project, a
transit property may decide to wash buses
in-house rather than pay for a third party
service.  This decision will require the
addition of a bus wash bay to the transit
facility. To justify this project, the applicant
must provide documentation that it is more
cost-efiective to wash buses in-house,

(2) Administrative Capability. The
ability of management to administer
the grant and meet INDOT’s
guidelines and requirements.

INDOT staff will look for staff with
experience or access to personnel
with experience in the fundamental
aspects of procuring vehicles,
equipment, and other capital assets,
and in scheduling and implementing
construction projects, if applicable.

(3) Utilization. Extent to which existing
area-wide services, manpower, and
equipment are used in the project.

The applicant must demonstrate that
that applicant has  developed
cooperative relationships with other
agencies involved in providing
transportation or other services that
involve the use of resources similar
to those required by the transit
system. All capital projects will be
reviewed 1n terms of the availability
of opportunities to fulfill capital
needs through cooperative
relationships and sharing resources
with outside agencies.

(4) Qualizy. Completeness of the
application and compliance with
guidelines and requirement of the
application process.

All applications must be complete and
follow the requirements. The applicant must
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provide adequate information for INDOT to
evaluate the value and need for the project.

APPLICATION REVIEW PROCESS

The application review process is designed

to identify projects of exceptional quality.
Documented efforts to operate the transit
system in the most effective and efficient
manner possible, secure sources of local
cash match, and establish a fare revenue
policy consistent with local goals will be
viewed positively by INDOT. However,
due to the limited amount of Section 5311
funding, preference is given to existing
Section 5311 grantees.

INDOT and RTAP will review and rate the
operating applications of new applicants and
all capital applications using the application
Review and Rating forms provided in this

Return to the Beginning of This Section

- Return to the Table of Contents

(o to the Next Section

section. Based on this ranking, INDOT will
make project selections based on the highest
scores and project priorities identified in this
section.

PROGRAM OF PROJECTS

The selected applications and the existing
grantees’ operating applications will be
compiled into INDOT’s proposed Program
of Projects (POP).  Each capital and
operating application will be listed as a
separate line item and the funding amounts
will be identified. The Program of Projects
will  then be presented to INDOT
management. Upon approval, the Program
of Projects will be incorporated into
INDOT’s annual application for Section
5311 funds to the Federal Transit
Administration.
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Attachment ITI-1:

New Applicant Operating Application Review and Rating Form
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O

NEW APPLICANT OPERATING APPLICATION REVIEW

AND RATING FORM

APPLICANT'S NAME:

1. Completeness of the application
and compiiance with guidelines and
requirements of the application
process.

2. .-Evidence of demand &

local financial support.

3. Ability of management to administer
the grant and meet INDOT's
guidelines and requirements and
operate a transit system.

4. Extent to which existing area-wide
services, manpower, and equipment
are used in the project.

5. Appropriateness of type of service,
level of service, planned improve-
ments/expansion, and equipment.

6. Actions previously implemented
and/or planned to reduce opera-
ting costs and improve operating
revenue.

7. Suitability of the existing and/or

proposed promotional techniques
and programs to reach riders and
potential riders.

TOTAL SCORE (Totai points poss:ble 300)
Ratings: Excellent - 3 Good - 2 Adequate.- 1 Poor - O

REVIEWER'S NAME:

Weight
Factor
20

15

20 -

15

10

10

10

X Rating = Score

Please return form to INDOT, Office of Transit, 100 N. Senate Ave., Room N808

Indianapolis, IN. 46204-2219.

NOTE: This rating form wili be used to evaluate New Applicant Operating requests only.
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Attagchment ITI-2;

Capital Application Review and Rating Form
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; 1 SCORE

{TOTAL SCORE {Total points possibie: 300)
Ratings:Excelient 3, Good 2, Adequate1, Poar g
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IV. FINANCIAL MANAGEMENT

INTRODUCTION

Receipt of a Section 5311 grant obligates the
grantee to use funds it receives as specified
in the project application and grant
agreement. Execution of the grant
agreement establishes a partnership between
INDOT and the grantee wherein INDOT
assumes an oversight role i the use of grant
funds and retains a vested interest in the
unused grant balances, improperly applied
funds, and property and facilities purchased
or otherwise acquired under the grant.

Grantees and third party contractors are
responsible for establishing and maintaining
adequate internal control over all the
functions  that relate to  project
administration and execution. These control
systems must adhere to:

e [ndiana Code (I.C.) 5-11-1-2
{ Attachment IV-1)

¢ Applicable Federal requirements
outlined tn the Common Rule (Volume
1, Appendix B) and OMB Circular A-
87 (Volume 11, Appendix C)

s Program specific guidance contained in
FTA Circular 9040.1F {(Volume II,

Appendix D).

The overall objectives of the grantee’s
financial management system should be to:

* Operate efficiently and economically;

e Keep project obligations and costs
within the limits authorized under the
grani and with legal requirements,
consistent with the scope of the project
as outlined in the application;

* Safeguard project assets against waste,
loss, and misuse;

e Ensure timely collection and proper
accounting of the grantee’s operating
and contract revenue; and

* Assure accuracy and reliability in
financial, statistical, and other required
reports.

In order to achieve these objectives, grantees
must have a system of internal control, an
accounting system that meets certain
standards, and an overall financial
management process that meets the
minimum requirements of 49 CFR 18.20(b)
in the Common Rule (Volume 11, Appendix

B).

FINANCIAL MANAGEMENT SYSTEM

Grantees must establish and maintain an
adequate financial management system that
provides for:

(1) The accumulation and reporting of
accurate, current, and complete
financial information for the Section
5311 grant;

(2) The 1dentification and recording of
the source and application of funds
for grant supported activities. This
must 1include information about
Federal awards and obligations,
unobligated balances, assets,
liabilities, outlays and income;

(3) Control and accountability for all
funds, property and other assets,
including safeguards against
unauthorized use;

(4) Comparability of actual outlays with
budgeted amounts for each grant-
funded activity. Where appropriate,
unit cost information should be
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provided for productivity
COMpAarisons;
{5) Procedures for determining

reasonableness, eligibility and proper
allocation of costs as required by
OMB Circular A-87 (Volume II,
Appendix C);

(6) Accounting  records  that  are
supported by source documentation;
and,

(7) Procedures that assure timely and
appropriate  resolution of audit
findings and recommendations.

Accounting Systems

:Grantee accounting systems must be

complete and reliable. They must accurately
represent the status of all funds, property,
assets and liabilities, obligations, receipts
and revenues, expenditures, disbursements,
and costs. Accounting records appropriately
include financial data as well as quantitative
data so that planning, control, and other
management tasks may be undertaken.

Financial transactions must be adequately
supported in the grantee’s files with all
pertinent documents available for audit. All
transactions must be recorded when made,
in a manner that readily permits them to be
traced from originating documents through
summary records and financial reports.

Pre-Award Audit

INDOT will conduct a pre-award audit of all
new grantees prior to entering into a
financial assistance agreement for Section
5311 funds. The purpose of this audit is to
review the grantee’s system of internal
controls and financial management system.

INDOT will also review the grantee’s most
recent single audit report to identify any
deficiencies in the grantee’s accounting and

financial management practices that must be
resolved prior to the award of the grant.

INDOT or representatives from the Indiana
State Board of Accounts reserve the right to
conduct an on-site review of the grantees
accounting and financial management
systems as part of the pre-award process.
While the on-site reviews are usuaily limited
to new grantees, INDOT or its
representatives may also visit grantees who
have received a major grant award or who
have encountered difficulties in the
administration of previous Federal and/or
grants.

Chart of Accounts

INDOT has adopted a standard chart of
accounts (Attachment 1V-2) that must be
used in budgeting and reporting Section
5311 expenses. This chart of accounts is
based on the Federal Transit Administration
(FTA) required chart of accounts, which is
used by FTA grantees in urbanized areas
throughout the United States.

A grantee's decision whether to provide
service directly or through a contract with
another operator will have a significant
impact on the complexity of its accounting
records. Records for grantees providing
service directly will be significantly more
complex than those grantees that contract for
services with another entity.

Grantees that contract service through
competitive procurement are required to
maintain and report their own administrative
expenses plus amounts paid to the contract
operator. Contract operators may continue
to use their own accounting system, so long
as that system reports financial information
in accordance with INDOT’s standardized
account code structure. If the operator is
paid on a fixed unit rate basis, the operator
must be able to accurately maintain and
report the number of service units provided
and the amount of revenue(s) received.
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Basis of Accounting

Grantees may use a cash, modified cash, or

accrual accounting system to maintain and -

report Section 5311 financial transactions.
However, INDOT recommends the use of
accrual accounting.

Accrual Accounting

Accrual accounting is both the most difficult
and the most accurate of the three financial
reporting methods. It follows the principal
that recognizes and records expenses when
they are incurred and revenues when they
are realized (earned), without regard to the
time of payment or receipt of cash.

Cash Accounting

Cash basis accounting is the simplest and
easiest accounting method to understand.
Under this method, cash flow determines
when expenses and revenues are recorded.
In other words, expenses are recorded only
when cash 1s paid and revenues only when
cash 1s received regardless of when incurred
or earned.

While simple to understand in comparison to
accrual accounting, cash accounting may not
accurately reflect the true financial position
of the transit organization.

Modified Cash Accounting

The modified cash basis of accounting is a
mixture of cash and accrual accounting.
Expenses and revenues that result in
transactions extending beyond the current
year are divided into two parts. The entire
portion of the expense or revenue
attributable to the current year is
immediately recorded as an expense or
revenue (cash accounting). The remaining
portion 1s recorded as either a prepaid
expense (asset) or an unearned income
(liability), and 1s deferred and recorded in

the next period to which it applies (accrual
accounting).

Cost Centers, Indirect Costs, and In-Kind
Contributions

Grantees or service providers who provide
other service functions in addition to their
rural general public transportation service
financed under Section 5311 must be able to
segregate, accumulate, and allocate costs
attributable only to the Section 5311
program.

As a general rule, grantees will establish
transit as a separate cost center (department
or fund within the accounting system) in
order to track direct costs associated only
with the program. In addition, the grantee
should also develop a cost allocation plan in
accordance with OMB Circular A-87. "Cost
Principles for State and Local Governments"
(Volume II, Appendix C), to equally
distribute common or indirect costs between
the Section 5311 program and other
services.

Functions such as accounting and payroll are
typical of shared functions utilized by a
local government that operates a rural transit
program. The costs associated with shared
functions are an eligible expense under the
Section 5311 program as an indirect cost to
the extent they reflect the indirect cost rate
developed by the grantee and as approved
by the grantee’s cognizant Federal agency.
A copy of the grantee’s cost allocation plan
must be on file with INDOT if these costs
are to be claimed under the Section 5311
program.

“Indirect costs” are those costs incurred for
a common or joint purpose benefiting more
than one department or fund and that is not
readily assignable to the transit program
without effort disproportional to the results
achieved.
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“Cognizant agency” means the Federal
agency  responsible  for  reviewing,
negotiating, and approving cost allocation
plans or indirect cost proposals on behalf of
all Federal agencies in accordance with
OMB__ Circular  A-133  (Volume (Il

Appendix E),

Grantees may also periodically benefit from
donated goods or services provided by
volunteers, outside professional and
technical personnel, consultants, and other
skilled and unskilled labor. The value of
these services 1s not reimbursable either as a
direct or indirect expense under Section
5311. However, the value of the donation
may be used fo meet the matching
requirements of the program (cash
equivalent) where permitted by INDOT.
Contact INDOT before using donated
services. '

Consistent with the cost principals outlined
in OMB Circular A-87 (Volume II,
Appendix C), INDOT requires that the value
of the donated service be supported by the
same methods used by the governmental
organization to support other direct
eXpenses.

Allowable Costs
General Guidelines

Costs, consistent with the approved project
budget, are allowable to the extent they meet
the following criteria. The cost must be:

e Necessary and reasonable for proper and
efficient performance or administration
of the transit program;

¢ Allocable to the Section 5311 program;

e Recognized in the approved project
budget and not be prohibited under the
Indiana Codes;

* In conformance with the principles,
limitations, and exclusions in OMB A-
87 (Volume II, Appendix C);

s Consistently treated in accordance with
the procedures that apply to the unit of
local government;

e Accorded consistent treatment by the
local government in terms  of
classification (e.g., an indirect cost under
one Federal grant is considered an
indirect cost under all Federal grants
received by the governmental unit);

¢ Determined in accordance with generally
accepted accounting principles;

e FExcluded as a cost used to meet local
matching requirements for other Federal
grants; '

¢ Net of all applicable credits; and

* Adequately documented.

Special Items

Grantees should also be aware of special
conditions regarding the allowability of
costs, as follows:

Advertising — Advertising and public
relations costs incurred by the grantee to
promote the transit system are allowable
under the Section 5311 program, even
though OMB Circular A-87 (Volume II,
Appendix C) indicates that most advertising
costs for these purposes would be
unallowable.

Advisory Councils — Reasonable expenses of
advisory councils (costs incurred by
advisory councils or committees) are
generally allowable.

Bad Debts — Any losses arising from
uncollectible accounts and other claims, and
related costs, are unallowable.

Donated Services — The value of donated or
volunteer services is not reimbursable either
as a direct or indirect cost. However, the
value of donated services may be used to
meet cost sharing or matching requirements
in accordance with the provisions of the
Common Rule.
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Contingencies — Expenses for contingencies
or capital reserve accounts are unallowable,
however, INDOT may specifically allow a
contingency for certain capital acquisitions.
Such expenses must be a part of the
approved project budget.

Contributions  and  Donations -
Contributions and donations, including cash,
property, and services, by governmental
units to others, regardless of the recipient,
are unallowable according to OMB Circular
A-87.

Depreciation — Depreciation of facilities or
equipment purchased with Federal or state
capital funds is unallowable. Depreciation
of private assets is allowable as long as the
rate used is applicable for income tax
purposes.

Income Taxes — Federal, state, and local
income taxes paid by private operators under
contract are unallowable.

Related Activities — Expenses for indirect
transportation-related activities performed
by regional or local entities as a normal
function of general public administration are
unallowable. An example would be
expenses incurred by a city council while
considering transit matters.

Intangible Assets — Amortization of
intangible assets is unallowable.

Memberships — Costs associated with
memberships in business, professional, or
technical organizations are allowable.
Memberships in organizations substantially
engaged in lobbying are unallowable.

Project Invoicing and Reporting

Rural Transit grantees are required to submit
the Quarterly Operating Data Report form to
INDOT within 45 days after the conclusion
of the quarter.

Failure to submit the quarterly operating
data report forms may result in INDOT
withholding future reimbursement
payments.

INDOT Operating Report Schedule

Operating
Data Report
Due Date

January 1 to March 31 | May 15
April | to June 30 August 15
July 1 to September 30 | November 15
October 1 to February 15
December 31

Quarter

Using the information contained in the
quarterly data reports, INDOT develops
performance measures, which are provided
to the grantees. INDOT uses these measures
for evaluation purposes, such as time trend
analyses and to conduct peer group analyses.
among the rural transit systems. The
information from the quarterly reports is
also used for compiling the annual report of
the transit systems 1n the state.

Operating Funds

This section provides an overview of
INDOT’s  procedures for requesting
reimbursement of PMTF/Section 5311
operating funds.

Requests for reimbursements arc made to
INDOT on a quarterly basis. Grant funds
are provided on a reimbursement basis only;
meaning that the grantee must incur the
expense, and then seek remmbursement from
INDOT.

Grantees submit five forms as part of this
process (Attachment IV-2):

(1) Contract Invoice Voucher;

(2) Quarterly Operating Data Report;
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(3) Quarterly Operating Financial Status
Report;

(4) DBE Work Sheet; and
(5) Trip Denial Form.

Quarterly Operating Data Report — This
form is used to provide transit system
operating data to INDOT. Grantees should
indicate the transit system name, the
calendar year quarter to which the report
applies, year, and operating data, by mode of
service, for the system. Requested operating
data include:

¢ Passenger boardings;
Total vehicle miles;
Revenue vehicle miles;
Gallons of fuel used;
Number of road calls;
Operating income; and
Total expenses.

This data must be reported by service mode
(fixed route, demand response, and/or
charter). Fixed route is transit service that is
operated along a prescribed route according
to a fixed schedule in accordance with the
definition found in 49 CFR Part 37.3.
Demand response is all other transit service
that cannot be defined as fixed route.
Charter service is defined in 49 CFR Part
604 as transportation provided by a recipient
at the request of a third party for the
exclusive use of a bus or van for a
negotiated price. INDOT exclusively
prohibits charter service. The following
features may be characteristic of charter
service:

e A third party pays the transit provider a
negotiated price for the group;

o Any fares charged to individual
members of the group are collected by a
third party; :

e The service is not part of the transit
provider’s regularly scheduled service,
or is offered for a limited period of time;

¢ A third party determines the origin and
destination of the trip as well as
scheduling; or,

» Transportation provided by a recipient to
the public for events or functions that
occur on an irregular basis or for a
limited duration and:

e A premium fare is charged that 1s
greater than the usual or customary
fixed route fare: or

e The service is paid for in whole or in
part by a third party.

Quarterly Operating Financial Status
Report — With this report, the grantee
provides INDOT with quarterly financial
data regarding the system. The report also
assists the grantee in determining the
appropriate amount of funds to invoice
under PMTF/Section 5311.

The form requests information in the
following areas:

System identification;

Total expenses;

Operating income;

Net expense;

Federal share;

e local cash grants and reimbursements;
and

e PMTF share.

INDOT will record the Purchase Order
Number, Project Number(s) on the form
before it is distributed to the grantee.

Total expenses for the quarter should be
drawn from the grantee’s accounting system
and represent the total eligible costs for the
reporting period. Total expenses must equal
total revenues (Operating Income + FTA
Share + Local Cash + PMTF) = Total
Expense.

Operating income represents income from
the operation of transit services and includes
passenger fares, special fares, revenues from
charter services, other revenues, and contra-
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expenses. Operating income is deducted
from Total Expenses to yield Net Expense.

FTA share 1s computed at 50 percent of net
expenses (however, at no time may the total
FTA reimbursements exceed the contract
amount specified by INDOT). The amount
computed on this line should be transferred
to the Contract Invoice Voucher.

Local cash grants and reimbursements are
computed based on the monies eligible to be
used as match for PMTF, such as taxes
levied directly by the transit system, general
fund appropriations, unrestricted Federal
and/or state funds, and monies not eligible
for PMTF match, such as in-kind labor.

State PMTF share is calculated as total
expenses minus the Federal share minus
contra-expenses minus in-kind labor,
divided by 2. Like Section 5311 funding,
the total amount of PMTF reimbursement
may not exceed the amount specified in the
contract. PMTF may not exceed 100
percent of Locally Derived Income (LDI).
This amount should also carry over to the
Contract Invoice Voucher.

An electronic, unsigned copy of the
Quarterly Operating Status Financial Report
should be submitted to INDOT with the
Contract Invoice Voucher (State Form
3211). Grantees are required to keep the
original, signed Contract Invoice Voucher
on file.

Quarterly Invoice Vouchers should be
accompanied by the grantee’s Public
Transportation Annual Report data.

CAPITAL FUNDS

This section provides an overview of
INDOT  procedures  for  requesting
reimbursement of PMTEF/Section 5311
capital funds.

Requests for capital reimbursement may be
made to INDOT at any time or whenever
necessary to assist the grantee in meeting
project obligations (e.g., invoices from
equipment vendors). However, only one (1)
invoice will be accepted for any given
reporting time period (e.g., monthly,
quarterly, etc.).

Like operating grants, funds are provided on
a reimbursement basis only, meaning that
the grantee must incur the expense, as
evidenced by documentation from the
equipment vendor, and then seek
reimbursement from INDOT. Grantees may
submit the invoice to INDOT once they
receive the vehicle and invoice from the
vendor.

Grantees  should submit the Capital
Financial Status Report along with the
Contract Invoice Voucher in seeking
reimbursements. Data to complete the
Capital Financial Status Report is derived
directly from the approved project budget.

The Federal share cannot exceed 80 percent
of total costs and cannot exceed the amount
spectfied in the grant award.

PMTF funding is one-half of the non-
Federal share of project costs, or an amount
equal to LDI (whichever is less).

A blank copy of the Capital Financial Status
Report is found in Attachment [V-3.

BUDGET REVISION PROCEDURES

During the course of a project, it may be
necessary to revise the approved grant
budget. A budget revision is defined as any
change to line item amounts, funding
amounts, or the quantity or type of capital
items to be purchased under the scope of
work. Revisions to the budget fall into one
of three (3) categories:
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e Revisions that can be undertaken by the
grantee with INDOT notification (but
not requiring INDOT approval);

e Revisions that require INDOT approval;
and

¢ Revisions that require a contract
amendment.

Budget Revisions that Do Not Require
INDOT Prior Approval

Generally, contract amendments are not
required for minor changes that will not
affect the total amount of the project or
affect changes in the scope of the project.
Such minor changes include the transfer of
funds between approved line items,
increases or decreases in line item
quantities, and the addition or deletion of
non-major line items.

If the budget revision falls into this category,
grantees should notify the Office of Transit
when the next invoice is submitted. The
grantee should provide INDOT with a
revised budget and quarterly line item
balances.

Budget Revisions that Require INDOT
Prior Approval

Budget changes that are not considered
minor and, therefore, require the prior
approval of INDOT include:

o The cumulative transfer of funds
between line items where the total equals
or exceeds ten (10) percent of the total
project cost. No transfers are permitted
that will cause Section 5311 or State
funds to be used for purposes other than
those specified in the grant contract;

e The transfer of funds between indirect
and direct line items in operating grants
and the transfer of funds between non-
construction and construction line items
1 a capital grant; and

¢ The increase or decrease of capital line
item quantities,

When the budget revision falls into this
category, the grantee should write to INDOT
indicating:

e A detailed description of the changes;
o Justification for the changes; and,
¢ A revised budget in the required format.

INDOT Office of Transit will take action on
budget revisions requests within 30 days.
The Office of Transit will return a signed
copy of the budget revision to the grantee if
the request is approved. If disapproved, the
Office of Transit will transmit a letter to the
grantee  indicating the reasons for
disapproval.

Budget Revisions that Require Grant
Contract Amendment

A contract amendment is required when the
grantee requests a change that represents a
major change in scope of the project or
when the change will require a change in the
amount of Federal and state funds in the
project.

Examples of major budget revisions include
changing to new construction from
acquisition of an existing building for a
transit facility. If a grantee is unsure
whether the scope of the change constitutes
a major or minor change, the grantee should
contact INDOT for a determination.

When making budget changes that require a
contract amendment, the grantee must
request the change in writing, including the
following elements in the letter of request:

¢ Identify, explain, and justify the changes
in scope;

e Submit a revised budget in the required
format; and

e Identify and verify that additional local
match is available (if the change results
in a net increase in project cost).
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INDOT will review the budget revision and
will determine if the change in scope is
significant enough to warrant a new public
hearing, additional environmental impact
determinations, and/or whether additional
project documentation 1s necessary. INDOT
approval will be based on the weight of the
submitted evidence, the adequacy of the
Justification, and the availability of funds.
Concurrent with the written approval of the
revision, INDOT may authorize, under
certain conditions, the grantee to proceed
with the revised scope of work prior to
execution of the contract amendment.

Deadlines for Submission

Operating grant budget revisions must be
submitted on or before December 1 of the
grant contract period. Capital grant budget
revisions must be submitted at least 60
calendar days prior to the end of the grant
contract period.

In some circumstances, INDOT may
consider a budget revision after the end of
the contract period if the revision does not
require a contract amendment, and only if:

¢ The grantee can demonstrate why the
request could not have been submitted in
accordance with the deadlines noted
above; and

e There is a sufficient balance of funds in
the contract to fund the revision.

Audit, Resolution, and Project Close-Out
Single Audit

OMB Circular A-133 (Volume 1], Appendix
E) implements the provisions of the "Single
Audit Act of 1984," establishing the single
annual audit requirement for State/local
governments and other public bodies that
receive Federal assistance.

The purpose of the single annual audit report
is to determine whether the grantee:

(1) Has prepared financial statements
that fairly present its financial
position and the results of its
financial position and the results of
its financial operations in accordance
with generally accepted accounting
principles;

(2) Has in place internal accounting and
other control systems to provide
reasonable assurance that it is
managing Federal financial
assistance programs in compliance
with applicable laws and regulations;

(3) Has complied with laws and
regulations that may have material
effect on its financial statements; and
on each of its major Federal
assistance programs (as defined
according to the sliding scale
discussed in OMB Circular A-133) —
Volume II, Appendix E).

The legally authorized auditing body for all
grantees is the State Board of Accounts.
Grantees that confract with private
companies for transit service must require
that these companies provide them with their
annual audit. The grantee 1s responsible for
reviewing all subcontractors’ audit reports
and appropriately resolving any findings.
The subcontractors’ audits must be available
for review by INDOT, upon request.

Resolution of Audit Findings
Grantees and subgrantees are responsible for
prompt resolution of all audit findings and
recommendations.  This  responsibility
requires that the grantee:

(1) Promptly evaluate the report;

(2) Determine the appropriate follow-up

actions and establish a date for their
completion; and
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(3) Complete all required actions within
the established period of time.

Deficiencies or opportunities for
improvement identified 1n an audit must be
resolved by the grantee. The resolution of
audit findings begins with INDOT’s report
to the grantee and continues until the grantee
corrects identified deficiencies, implements
needed improvements, or demonstrates that
the findings or recommendations are not
valid or do not warrant management action.

The audit i1s not resolved until INDOT
concurs in the documentation of steps taken
to implement any needed corrective actions.

Return to the Beginning of This Section

Return to the Table of Contents

(o to the Next Section

The status of outstanding audit findings and
recommendations should be monitored and
reported by the grantee in quarterly progress
reports and, where appropriate, significant
events reported.

Close-Out

The close-out of a Section 5311 grant will
occur after INDOT has received, reviewed,
and accepted the aundit report (and/or
accepted the grantee’s resolution of audit
findings), accepted the final grant reports,
and notified the grantee in writing of such
acceptance.
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Attachment I'V-1,

Indiana Code 5-11-1-2
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IC 5-11
ARTICLE 11. ACCOUNTING FOR PUBLIC FUNDS

1C 5-11
"ARTICLE 11, ACCOUNTING FOR PUBLIC FUNDS

1C 5-11-1

- Chapter 1. State Board of Accounts Created

IC 5-11-1-1 Establzshment members; appointment; quallficatlons' terms; tenure  Sec. [, There 18
estabhshed ‘a‘state board of accounts. The board consists of the stafe exammer and two (2) deputy

{be appomted by the governor and who shall hold office for a term of four: (4) years from the date of
appomtment The state exammer st be a certlﬁed pubhc accountant w1th at: Ieast three (3) consecutive -

the same quahﬁcatlons as the state exam]ner be of different pohtlcal p
the stat examiner, _The deputy cxamirers:shall be appomted for terms of four




The following shall prepare, verify, and file the reports required under subsection (a) not later than sixly
(60) days after the close of each fiscal vear: (1) A municipal government.  (2) A public
— library.  {3) A district {as defined inIC 13-11-2-38(a)) that owns a landfill {as defined in [C 13-11-2-
{ " 116(c)).(Formerly: Acts 1909, .55, 5.4.) As amended by Acts 1980, P.1.30, SEC.4; P.L.3-1986, SEC.9;
. P.LA44-1991, SEC.1; P.L.50-2000, SEC.2; P.L.189-2005, SEC. 1.

‘1C 5-11-1-5 Repealed  (Repealed hy Acts 1980, P.L.30, SEC.19.)
1€ .5“1 1.:_‘-.1;'-6

.;Forms of report Sec 6. The state board of accounts shall formulate, prescribe, and approve the forms
for repotts required to be made by this chapter. The state examiner shall annually furnish'to the ofﬁcers
required to make reports by this chapter such printed blanks and forms, on which shall be indicated the -
‘information required, together with suitable printed- 1nstruét10ns for ﬁlllng out. the same. ¢ rmerly Acts :
F 909 ¢35, 5.6 ) 4s amended by Act‘s 1980, P.L. 30-- Vil 5._

':‘C 5-11 -1-7 Field exammerS' pnvate exammers - Sec: A{a) The state examiner shal[ appomt
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accounts established under section 24 of this chapter have been complied with. (3) The methods and

accuracy of the accounts and reporis of the person examined. The examinations shall be made without

notice.  (e) It during an examination of a state office under this chapter the examiner encounters an
(\ inefficiency in the operation of the state office, the examiner may comment on the inefficiency in the
examinei's report.  (f) The state examiner, deputy examiners, any field examiner, or any private
examiner, when engaged in making any examination or when engaged in any official duty devolved upon
them by the state examiner, is entitled to do the following: (1) Enter into any slale, county, city,
township, or other public office in this state, or any entity, agency, or instrumentality, and examine any
‘books; papers, documents, or electronically stored information for the purpose of making an
examination (2) Have access, in the presence of the custodian or the custodian's deputy, to the cash
‘drawers and cash in the.custody of the officer.  (3) During business hours; exarmiine the public accounts
an any depository.that has public funds in its custody pursuant to the laws of lhls state. (g) The state -~ .
‘examiner, deputyéxammer or any field examiner, when engaged in makmg Aany examination authorized
by law, may issie'subpoenas for witnesses to appear before the examiner in person or to produce books,
papers, or othcr records (including records stored in electronic data processmg systems) for inspectior
and examination. The state examiner, deputy examiner, and any field examiner may administer oaths’
‘examine witnesses under oath orally or by inferrogatories concerning the- matters under investigatio;
examination: Unde aythority of the state. exammer the oral exammahons may be transcnbed w1th~
the reasonable expense paid by the exammed' s 5

e*subpoenas shall be sery

s 1978, PLZ
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1C 5-11-1-11 Records of money collected; public inspection  Sec. 11. There shall be kept in the
office of each public officer, board, commission, agency, instrumentality, and institution in this state, a
record of money collected for the public treasury, the forms and records for which, for each class of
offices, shall be devised and formulated by the state board of accounts. Such records as are provided for
in this section shall be public records and must be accessible to the public during regular ofﬁce hours.
(Formerly: Acts 1909, ¢.55, 5.11.) As amended by Acts 1980, P.L.30, SEC.Y.

1C 5-11-1-12 Repealed

'.(Répea.’ed by Acts 1980, P.L.30, SEC.19)

IC 5- 11 1-13 Warrants or checks:of state or mumcnpallty, receipts or quietus; correctness uf
‘claims - Sec. 13. Each officer having authority to draw the warrant or check of the btate_:or ofany
fmumc1pahty referred to in this chapter in disbursing its funds, or who has authority to Xecute the recel
‘or qu1etus of the state or of such mumclpahty in settlement w1th pubhc ofﬁcers Or-w .debtors bef

As amended by Ao




iAs amended by Acts 1980 P.L.30, SEC. 12 P.L3: 1986 SEC.14; PLZ 1992, SEC 2'

or is required by law to keep any account of public funds or other funds for which the individual is

.-é_;ccouniable by virtue of the individual's public office. (e) As used in this article, "entily” means any
provider of goods, services, or other benefits that is: (1) maintained in whole or in part at public
expense; or {2) supported in whole or in part by appropriations or public funds or by taxation. The term

does not meclude the state or a municipality (as defined in this section). (f) As used in this article, a
"public hospltal" means either of the following: (1) An institution licensed under IC 16-21 and which is

‘owned by the state or an agency of the state or one which.is a municipal corporation, A hospital is a
‘municipal corporation if its governing board meimbers are appointed by elecied officials of a
amunicipality.  (2) A state institution (as defined in 1C 12-7-2-184). (Formerly: Acts 1909, ¢.55, 5.17.)

P.L.2-1993,

IC 5-11-1-17 Repealed (Repeci[ed byAcz‘S__J_97_8, PL2, SEC52]) ;

- Sec




board of accounts shall-e tab_hsh in writing uniform compliance guidélines for the examinations.and
reports required by this chapter. The uniform comphancc guidelines must include the- st;andards that an
entity must.observe to avoid a finding that is critical.of the entity for a reason other than the entity's

‘failure to comply with a spcc1ﬁc law.: (b) The tate board of accounts may not estabhsh guidelines for :
‘the'auditing of an entity that are c)
The state board of account

mcons;stcnt w1th any fcdcral audlt guldchncs that govern. the entlty :

state board of accounts o audlt (d) If the state. board of accounts engages or- authorlzcs th
mmcr to perform an, cxamgnatlon under this chaptcr the exam

ed by the state board 0
an entity- subjcct to cx ¥
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(\ Attachment IV-2:

Five Required Forms For Operating Funds Reimbursement
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INDIANA DEPARTMENT OF TRANSPORTATION
GONTRAGT INVOICE - VOUCHER

T State Foam 32 FURGGIZ ARG by State Board of Ateotnss - Juty 1, 2393 AUDITOR: DOC # [1]
s [Bote of PO (1AM,00, ¥V}
o CONTRACTOR'S NAME & ADCRESS

l I  PURGHASE ORDER NUNBER
PO#
FUND GBJECT CERTER
1 4200 572500 1054119
STATE AGENGY:  DEPARTMENT OF TRANSPORTATION 200
I l Ao, Naniz
STATE HRHE. .
ISERVICE DATE: 1099 (IND: NQ I FEUEAR RAE o *
T DABURSENENT. . . 50.00
TQ: INDIANA DEPARTMENT OF TRANSPORTATION CONTRACTOR LEAVE BLANK
GROSS A4AT,
CARE OF: Indiana Depanment of Transpontation AMT. L. DISCOUNT
00 N. Sanate Ave., Room N8OS . ANT. PAID
ADORESS: Indianagolis, Indiana 46204-2219 utin 8) O At (E100)
Caedie 1) G, Asournk (Rl
| noC LD: PV B00 [DATE
|vENDOR GODE i [ [pvTiRE Approved Paymont
ACGOUNFING LINE HSTRIBUTION
TVOIGE
(£ PO NUMOER L] HUMPER FUND [+-¥] CENTER REPT BUD AEF CLASS PRODUCT PROJECT ANOUNT PiF
Ll 4800 57270 10911 085285 Q70 41818
[H
03
04
05
[
DESCRIPTIaN
RECCHMENDED FOR APPROVAL DATE [Pursuant 1o tho pravision and penattios of [ndana Code 511961 1
herehy codify that the foregoing account is just and correct, thef the
) lafitted is legally due, sfter sowing all Just credits, and that
- \‘\ in PROJECT ENGINEER o part of the sanie has been paid.
}
4 | DATE (M0, YY)
ot 2. OFFICE AGMIN, ENOINCER, CENTRAL UFFIGE
{PLLOUT DRIGIKAL COPY COMMETELY)
E2 DIVISION CHIER
I CORRSSIONER Fiem Haew)
Payment Approved as 1o Funds Avaitable and Account No,
(Parsenal Signaturel {1y
5. INDOT ONTSION OF ACGOUNTING AND GONTROL )
! cartify that this claim Is correct and valld, and is 1 propar (Smest or RFD)
chargo agalaat the tndians Deparimant of Transportation.
(&2 [EE2]

INBIANA DEPARTMENT OF YRANSPORAYION (PEREONAL SONATURE)
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Passenger Boardings

. Total Vehicle Miles

. Revenue Vehicle Miles

. Revenue Vehicle Hours

. Gallons of Fue! Used

. Number of Road Calls

. Operating Income

Total Expenses
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QUARTERLY OPE RATING FINANCIAL STATUS REPORT

INDGT Purchase Ord #

A, TOTAL EXPENSES

{Total Expenses = Operating Incorne + FTA Sharg + Local (ash + PMTF}

B.  OPERATING INCOME

{Itemized according to approved budgeat)
Farebox -

Special Transit Fares -

Aux. Non-trans. Revenue -

School Bus Service -

Contra-expenses -

€. NEDEXPENSE {total expenses - aperating income).

. tRUERAL F1A SHARE total:
= {Net expense x .5}
Federal share may not exceed contract amount

E. LUCAL CASH URANITS ANU KEIMBUKSEMENITS
={PMTF ~{Opecating income - Contra Expenses) + in Kind}

( (itemized according to approved budget)
- Eunds eligible for state PMTF match
General Fund -
Unrestricted Federal -
Unrestricted State -

subtotak

Funds not eligible for state PMTF mateh
In-Kind Labor -

Totak

k. SEAitPMlP bHARl‘:. ) ) o fotal:
: = (Total Expensas » ederal Share ~ Consra Capeissc Inkind fabor)vg:
Stata share may not exceed contract amourtt

| certify that the above information is correct and that there are sufﬁcrent local funds to match
federal and/or state funds requested

Person subrhitting claim Y Date
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DBE WORK SHEET |
“This workshaet is to be used t track and identily ALL Contracting Opportunilies as required by the o :

. recent changes in the Federaf DBE requlations. ALL RECIPIENTS MUST COMPLETE THIS FORM.
4 ™ Please list every conlracilng opporlumty (any opportunily lo purci}ase a produci or semce)
! H the product or service is provided by a governmential agancy piease mark N/A.

) {GRANTEE:
. . et e QUARTER:
Please list each contract seperalely. ©
A B [+] [1] E F H ]
Date Typeof | . Companyl 4 _TYPE OF CONTACY | Deollar OBE f J USED REASON NOT USED
Wark or Caniracior 1 FAXJPHONEJMAIL . Amount Cantified YIN
Service Name YN

iv-22




TRIP DENIAL FORM

‘System ' . Dae__ . ! 7 E equested lima.
L S S if it is wilhin your service area and service limes,
" Reservationist: ) Page of ; ; ) :
Date & Time Cate Time  fNama .. ... . jDestination = [Agency Trp |Subscription {Disabled |Reason for e
of Call Requesled i YIN Yil Denial
Destination Examplés: Health Care  {Socjalikecreation o -
Employment {Family/Friends -
Shopping :Churgh
Education/ Traning e L
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(\i | Attachment IV-3:

Capital Financial Status Report
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INEHANA DEPARTMENT OF TRANSPORTATION
CONTRACT INVOICE ~ VOUCHER

Blate Foim 3211RO8-02) Appraved by Staie BasIe of Accoaty - Juy 1, 2002 e AUDITOR: DOC # 0

[B3RF R o
CONTRACTOR'S NAME & ADDRESS

I l PURCHASE ORDER NUMBER
PO#
FUND OBJEGT CENTER
4300 §72500 109110
STATE AGENCGY: DEPARTMENT OF TRANSPORTATION 808
l l Aaprs, Hamo
STATCSMART . . .. .
|sErvicE DaTE: 1099 IND: NO | FrowL ... -
Tty TIBURSERENT .. . $0.00
TO: INDIANA DEPARTMENT OF TRANSPORTATION CONTRACTOR LEAVE BLANK
GROSS AKT.
CARE OF: Indizna Depariment of Transpartation ARET LIO. DISCOUNT
300 M. Senate Ave., Room NEOS AMT. A
ADDRESS: indianapolis, indiana 46204-2219 Datt 10 O Aot (Rtvsh)
Cand <
| e Lo: PV a0 [DAaTE ]
|vENDOR CODE - [] [FV¥ype 1 {Approved Payment
ACCUUNTING LINE DISTRIBUTION
1N 7O NUMBER w | wumMBen FUND OB CENTER DEPT BU REF CLASS FHODUCE PROJECT AWOUNT
o1 i 4900 $7280 § 30911 065286 073 £1818
02
G3
04
S
DESGRIPTION
f "RECOMMENDED FOR APPROVAL DAYE Purstant 1o the provision and pensities of fndiana Code 511909 1
j harehy corlify that tha faregoing account Is just and varrect, that the
o HEROUHL 15 jegaily due, after allowing aff Just credits, and that
ER PROJECT ENGINEER no part of the same has baen paid.
! DATE (MALDDYY}
2. GEFICE ADIN, ERNCHGER, CENTRAL GTFIGE
LPAL GUT CRIGIAL COMY COMPLETELY)
EN DAISION CHIEF
T O RHISIONER (Fien Naay
Paymoit Approved 5% ta Funds Avaiisbla and Account Mo,
{Pareonal Signsfure) (Titley
E._INOOT DIVISION OF ACCOUNTING AND CONTAOL
| cartify that 1his clolm I3 corract and valld, and Is & proper {SEvetor RF.D.J
ehargo agzinsi tho indiana Departmant of Transportatian,
— (City} (sesta)
RIDANA DEPARTUENT OF TRANSPORATIDN (PERSONAL SIGNATURET
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CAPITAL FINANCIAL STATUS REPORT (Rural Systems)

Remit To: . L

_112]

Remit Address:

Reitmbursement Period:

INDOT Purchase QOrder Number:

Approved Capital Expenses or Budget Revision

Activity Code* Capital ltems Total Federal State Local
Totals: © 0 F 0F orF
* Activity Code may be abtained from grant budget
Breakdown of Capital ltems Per This Claim
Activity Code Capital ltems Purchased Total Federal** State** Local
( f Totals: ¥ oF o F or¥
N ** Federal/state share may not exceed grant award
Cumulative Record
Total Federal State Local
Total Contract Amount:
Drawdowns:
Claim #1 Breakdown
Claim #2 Breakdown
Claim #3 Breakdown
Claim #4 Breakdown
Claim #5 Breakdown
Claim #6 Breakdown
Totals: B oF e orF
Balange: ¥ O T Tikad A

I certify that the above information is correct and that there are sufficient local funds to match the federal and/or

state funds requested.

Persons submitting claim

bate

St
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Section V.

Property Management
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-originally acquired.

Y. PROPERTY MANAGEMENT

“

INTRODUCTION

This section defines property management
standards that must be exercised by Section
5311 grantees who purchase and use
equipment and real property acquired with
Federal funds. It is the responsibility of the
grantee to manage the State and Federal
capital investment i the system. The
grantee must ensure that State and Federal
property  mventory and  disposition
procedures are followed.

VEHICLE & EQUIPMENT USE

Use of Project Equipment

Equipment is defined as tangible, non-

expendable, personal property having a
useful life of more than one year and a unit
price of $300.00 or more.

Typically, equipment includes such items as

major spare parts, computer systems,
communication system, major maintenance
tools, passenger shelters, etc.

Vehicles and equipment shall be used in the
program for which it was acquired for as
long as it is needed. This is true even if
Section 5311 funding does not continue to
fund the program. All grantees are required
to submit an “annual certificate of use” for
all vehicles and equipment acquired under
the Section 5311 Program.

The grantee may make wvehicles or
equipment available for use in other
programs or projects currently or previously
supported by federal funds. However, this
use may not interfere with the work on the
program or project for which it was
User fees shall be
considered in this situation.  Federally
funded vehicles and equipment may not be

used to provide services for a fee to compete
unfairly with private companies.

Sectron 5311 grantees may not use FTA
funded vehicles for exclusive school bus or
charter service (Refer to Section 1X).

INDOT prohibits rural transit systems from
providing any charter service.  Similarly a
grantee may not engage in exclusive school
bus service in competition with private
school bus operators. FTA is currently
proposing to amend its. school bus
operations regulations to clarify several
definitions, amend the school bus operations
complaint procedures, and implement
Section 3023 (f) of SAFETEA-LU., When
FTA finalizes its school bus regulations,
INDOT will provide an amendment to this
manual.  Guidance on eligible school bus
operation 1s provided in 49 CFR 605
{(Volume 1, Appendix F). INDOT will
monitor grantees for compliance with
Charter Service and School Bus Operations
regulations annually through the Section
5311 application process and its compliance
review process.

Satisfactory Continuing
Control/Inventory

A grantee must maintain satisfactory
continuing control - over facilities and
equipment and ensure that they are used in
transit service. A grantee must demonstrate
control and use as required in FTA Circular
5010.1D (Volume 1l, Appendix G). The
grantee must be listed as the owner on
vehicle titles. INDOT will monitor these
stipulations through the annual compliance
reviews. Any change in the use of vehicles
or equipment must be approved by INDOT.

The grantee shall provide management .
records of all vehicles and equipment used
to provide rural transit services, whether or
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not 1t was purchased with rural transit funds.
For example, a vehicle is purchased with
United Way funds and is used to provide
transportation through the rural transit
program. These records must include:

(1) Description of vehicle or equipment;

(2) Serial or identification number;

(3) Purchase date and cost;

(4) Grant number;

(5} Title holder (owner);

(6) Percentage of Federal participation in
the cost;

(7) Physical location;

(8) Current use and condition;

(9) Useful life;

(10) Disposal data; and

(11) Disposal price.

The following additional items also apply to
a grantee’s property management system:

s A physical inventory of vehicles and
equipment must be taken and the results
reconciled with the control records at
least once a year. A grantee must
maintain a listing of a vehicle inventory,
peak vehicle requirements, and active
vehicles.
defined as the number of vehicles that
are providing service during the busiest
time(s) of a day. Completing a vehicle
utilization chart will provide the system
with the number of vehicles used during
peak times. A vehicle utilization chart
template may be obtained from INDOT.
Active vehicles include the peak
vehicles plus the back-up vehicles.

* A control system must be developed to
safeguard against loss, damage, or theft
of vehicles and equipment. Each grantee
must maintain documentatlon of 1its
insurance coverage.

Adequate maintenance procedures and
programs must be developed to keep

Peak vehicle requirement is

vehicles and equipment in good working
condition.  Preventive maintenance (PM)
programs are required for all Section 5311
funded vehicles. INDOT requires a written
preventive maintenance plan for all vehicles.
Indiana Department of Transportation Rural
and Specialized Transit Guide to Preventive
Maintenance, (Volume II, Appendix H) is
provided to assist systems in the
development of a preventive maintenance
plan.

Cleanliness of vehicles is a high priority for
INDOT, and a cleaning schedule should be
included in each grantee’s maintenance plan.

FACILITY CONSTRUCTION AND
RENOVATION

Facility 1s defined as any building that was
constructed in whole or in part with Federal
Transit Administration funds. Please refer
to Chapter VII for facility and construction
requirements and guidance.

DISPOSITION
Planned Disposition
When vehicles, equipment, and/or real

property are no longer needed for the
original project or program, disposition of
said items must be in accordance with
Indiana Code (1.C.} 36-1-11, Disposal of
Real or Personal Property (Attachment V-1).
Real property is defined as land and
buildings, including any accessories added
to the land or buildings.

INDOT must be notified of all disposition
actions.  Real property and items of
equipment with a current per-unit fair
market value of less than $5,000 must be
disposed of in accordance with Indiana Code
with no further obligation to INDOT.
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Real property and equipment with a current
per-unit fair market value of $5,000 or
greater must also be disposed of in
accordance with the Indiana Code.
However, a written disposition plan must be
submitted to INDOT for review. This plan
will detail how income from the disposition
will be retained by the grantee for the transit
program. INDOT will track equipment
transfers in the Program of Project reports
that are submitted to the Federal Transit
Administration.

VEHICLE DISPOSITION |

Vehicles with Remaining Useful Life

The preferred method of disposition is the
- transfer of wvehicles to another INDOT
grantee. When INDOT is notified that
vehicles are available for disposition,
INDOT will mail a notice of availability of
these vehicles to all current INDOT
grantees. The vehicles will be available for
30 days for transfer to other INDOT
grantees, m accordance with LC. 36-1-11.
Under a transfer arrangement, the grantee
disposing of the wvehicles shall receive
payment for their pro-rata share of their
local investment. This shall be based on the
fair market value of the vehicles multiplied
by the percent of local match paid at time of
acquisition. If no other grantee is interested
in the vehicles, then the grantee may
dispose of the vehicle. FTA requires that
the proceeds of any disposition actions be
used to reduce the gross project cost of any
FTA ehgible capital transit grants. This
arrangement is consistent with 1.C. 36-1-11
and FTA Circular 5010.1D (Volume 11,

Appendix G).

Mid-Life Sale of Vehicles (“Like-kind

Exchange™)

Grantees requesting a like-kind exchange
must contact INDOT. INDOT will evaluate
the request on a case-by-case basis.

The FTA defines “Like-Kind” as a bus for a
bus with similar service life. According to
the I'TA, under the Like-Kind Exchange
Policy, proceeds from the vehicle sales are
re-invested mn acquisition of the like-kind
replacement vehicle. If sales proceeds are
less than the amount of the Federal interest
in the vehicle at the time it is being replaced,
the grantee is responsible for providing the
difference, along with the grantee’s local
share of the cost of the replacement vehicle.

Rehabilitation of Vehicles

Due to the size and type of vehicles used in
the Section 5311 program, INDOT does not
allow vehicles to be rehabilitated as a capital
expense,

Insurance Settlements

In the event of loss due to accident, casualty,
fire, or theft, the insurance settlement may
be used toward the replacement of the lost
items. [If the items are determined to be no
longer necessary, then the settlement shall
be wused for the transit program.
Documented evidence that the settlement is
being used for the transit program must be
provided to INDOT. An estimate of the
msurance settlement must be provided to
INDOT to determine settlement value of the
items.

Determination of Fair Market Value

The fair market value for vehicles and
equipment may be determined using
straight-line  depreciation or by the
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averaging of two independent appraisals. If
straight-line depreciation is used for valuing
vehicles, then it should be based on the
useful life years specified in Exhibit 1.
INDOT recommends that all vans be valued
using straight-line depreciation.  The fair
market value (from independent appraisals)
may be used if the vehicle is totaled in an
accident or the system is trading the vehicle
in before the useful life has been attained.

INDOT does not allow systems to charge
depreciation to the Rural Transit Program.
This includes the depreciation of vehicles
and equipment purchased with local funds as
well as vehicles and equipment purchased
with Federal or state funding.

PASSENGER VEHICLE CLASSIFICATION AND
USEFUL LIFE STANDARDS

Vehicle Classification

INDOT has developed the following
passenger vehicle classifications for the
Section 5311 program. If a system requests

a larger vehicle that is not included in the

following list, INDOT must be contacted for
further guidance. All vehicles are purchased
using INDOT’s consolidated purchasing
program.

e Van: There are four sub-
categories:

* Mini-Van:  Vans with seven
passengers or less and which- are
commercially available from
automobile manufacturers as a
part of their standard wvehicle
production line. These vehicles
are not wheelchair accessible.

= Low Floor Minivan A modified
minivan is a standard production

minivan  which  has  been
modified by lowering the floor.
It can accommodate up to two
wheelchairs and two permanent
seats. The wvehicle is equipped
with a ramp for access by riders
using mobility devices.

» Modified Van A modified van is
a standard van or maxi-van that
has undergone some body or
structural  change. Typical
changes include: a raised top,
widened passenger entry door,
extended stepwell at passenger
entrance and wheelchair lift.
INDOT classifies the modified
vans as etther a Type B, which is
a raised roof van without a lift,
and a Type C, which is a Type B
van with a lift.

* Body On Van Chassis (BOVC)
This vehicle is also known as a
Light Transit Vehicle (LTV). A
passenger vehicle built on a van
chassis, BOV(C’s have wider
and/or longer bodies installed on
a van chassis. Typically, these
vehicles are built by school bus
and recreational vehicle
manufacturers.

Body On Truck Chassis (BOTC):
This passenger vehicle is similar to
the BOVC in that the body is
attached to an existing chassis,
however, this vehicle is a heavier
duty vehicle because it is built on a
truck chassis. It 1s for this reason it
is classified separately from a van.
This  vehicle may require a
Commercial Driver’s License (CDL)
depending on the number of
passengers the vehicle was designed
to transport.
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Vehicle Useful Life

INDOT has developed the following vehicle
useful life policy for the purpose of
evaluating vehicle disposition requests and
capital replacement applications. The useful
life policy is shown in Exhibit 1. However,
merely obtaining sufficient miles and years
on a vehicle does not guarantee federal
capital assistance for its replacement.

Section 5311 capital applications are
evaluated competitively based on project
Justification, coordination, fiscal
capabilities, and capital project priorities.
The primary criterion in determining the
vehicle useful life is mileage. The age of the
vehicle will be considered only after the
vehicle’s mileage has been determined to be
at or greater than the mileage categories
listed below.

Exhibit 1:

Vehicle Classification

- Mini-Van

- Standard

- Modified

- Body on Van Chassis (BOVC(Q)

- Body on Truck Chassis (BOTC)

Vehicle Useful Life Policy

Miles Years

100,000
100,000
100,000
100,000
150,000

= NSO N N

The age of the vehicle is calculated from the

- date the vehicle is actually placed into

service, and not from the vehicle model
year. On rare occasions, a grantee may have
a vehicle that needs replacement prior to
reaching its designated mileage. INDOT
will consider these exceptions on a case-by-
case basis.

Vehicle Replacement Planning

Grantees are required to develop and submit
to INDOT a passenger vehicle replacement
plan. The plan shall use the vehicle useful
life mileage as the basis for determining the
replacement of vehicles. The plan shall
cover a five-year period and be updated
biennially (after the original submission, an
updated plan will be due every other year).
The plan must indicate the number,
classification, and the estimated cost of the
vehicles to be replaced or added.

Grantees should select replacement vehicles
that are appropriate for their service,
reviewing the pros and cons for each vehicle
selection. INDOT, Indiana RTAP and other
program operators can provide their
experience with vehicles to assist a grantee
with its selection.

If a rural system’s service area is included in
any urbanized area, then the operating and
capital related improvements must be
included in  the urbanized area’s
Transportation Improvement Plan (TIP)
which is completed by the Metropolitan
Planning Organization (MPO).

ADA Vehicle Compliance

INDOT requires a grantee’s fleet to be 50%
wheelchair accessible or more. Back-up
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vehicles must be at the same percentage.
However, INDOT encourages a grantee’s
total fleet to be at least 67% wheelchair
accessible.

Spare Ratio

Standard industry practice is to have 20% of
the fleet available as back-up. For small
systems, with a peak-hour fleet requirement

of one to ten vehicles, the spare ratio is two
back-up vehicles.

Return to the Beeinning of this Section

Return to the Table of Contents

(G0 to the Next Section
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IC 36-1-11
(\ Chapter 11. Disposal of Real or Personal Property

_IC 36-1-11.
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tlansfer or lease of property. (2) "stposmg dgent” meansthe board er officer of a political subd1v1smn

or agency having the power to.award contracts for Whlch public notice is 1equ1red with réspect to -
property of the pohtlcal SllblelSIOll or agency.. (3) "Key number” has the meaning set forth in IC 6- 1 1-1-
85.(4) "Operatmg ageement" has:the meamng set forthin1C 5-23-2-7. (5) "Person” means. dny
Aassociation, corporation, lHmited: hablhty company, ﬁdumary, individual , joint venture, partnelshlp, sole
proprietorship, or any other Iegal entity. -(6) "Property" means all fixtures and real property to be
included in a disposal. -~ (7) "Tract™ has. the meamng:s_et forth in. IC 6- 1 1- 1~22 S.AY aa’a’ea’ by Acfs 1981,
.PL 57 SEC’ 37 Amended by PL 60 -1988, SEC 3

:IC 36-1- 113 Approval--*g‘-' G

EScc 3 (a) Thls sectzon does 1ol
ichaptel (b) Disposal of real P

5000) -
usand (32 GOO) but less
thousand (7 5 OOO) but
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agent shall first have the property appraised by two (2) appraisers. 'The'ap'praise'rs must be: (1)
'professmnally engaged in making appraisals; (2) licensed under IC25-34.1; 01 (3) employees ofthe

political subdivision falmhal with the value of the property. The appraisers. shall make a joint appraisal of
the property. (c) After the property is appraised, the dlsposmg agent shall publish a notice in accordance.
with IC 5-3-1 setting forth the terms and conditions of'the sale and, when' subseetlon {e)is employed may

engage an auctlonee1 heensed under IC 25 6 1 to adveltlse the saie and {0 conduct a pubhc auction. The
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Sec.4.2. {@) This section applies to a disposing agent who wants to selt or transfer 1eal pmperty not _
acquired through eminent domain procedures for any of the following pur poses: 1y To promote an. | 7.
‘economic development project. (2) To facilitate compatible fand use plannmg (b) The disposing agent
shall first have the property appraised by two @) appraisers. The appraisers must be: (1) professzoually
engaged in making appraisals; {2) licensed under IC 25-34.1; or (3) employees of the pohtlcal _
subdivision familiar with the value of the property. The appraisers shall make a joint appraisal- of the -

.propcrty (c) The chsposmg agent may: (1) negottate a sale ortransfer; and (2) dispose-of the Teal .

property; ata. value that isnot Iess than the app1 aised value. deteimmed uuder subsectlon (b) As ad'

éby._ActS 198] PL 57 SEC’ 37 Amendedby'PL 47- 1983 SEC. 5 PL 332 1985 SEC ];"-PL 333 ]985
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Cj - IC 36 1-11-5, 5. School corporatmns, sale or transfer of real property or tanglble or mtanglble o
personal property or llcenses ' - . o R e

Sec. 5. 5, Notw1thstandmg IC 5—22 22 and sectlons 4,4.1,4.2, and 5 of this chapter, a dlsposmg agent of '
a school corporatlon may S| "r-Etlansfer (l) real property, or (2) tanglble or mtangrble pcrsonai p1 operty, :
zhcenses or an lnteres ngi e

::1dent1fy-ea(.:h‘ (A) beneﬁmary of 1 the trust and (B) settlor empowered__te.revoke 'or-modlfy the trust.:_(e)' _
V-12




‘Notearlier than fourteen (14) days aftera dlsposmg agent sends the notice described in subsection (d) to.
‘the abutting landownels «of‘atract, the disposing : agent ¢ shall conduct the negotiation and sale of the tract
under this section as foltows: (1) If only one (1) ehglble abuttmg 1and0wner makes an offer to. purchase

gthe tract, then sub] eet: to secuon 16 of ‘this chapter and w1thout appralsai or- furthe1 notice, the disposmg -

(1 1 eli gible abuttmg landownei submlts an offer to pmchase the tract the other ehglble abuttmg .
landowners who submit: offers shall be: mformed of the hlghest offer recelvcd and be glven an oppm tumty
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]983 SEC.1; PL 60 1988, SEC. 31

IC 36 1-11- 11 Execution of deed or other mstrument

ESec' 11 Wherievel (1) there is'a dlspute eoncerning | the mterest 1n any property of a pohtlcal
isubdmsmn and the executive considers the: dlsputc not fnvolous or (2) it would facilitate the
lestabhshment of tltle to any p1 opel ty, a deed or other mstrument ‘may be executed on behalf of the -

n f16 ofthls
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1985, SEC.3. Ame_'ngge_d’ Pl qa.:_-z_sé&&”SEc.’j#.

¢ A
L

0 ":'_)-.applalsals As added by PL.8:




SECTION VI




Section VI.

Procurement
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VI. PROCUREMENT

INTRODUCTION

On  October 1, 1994, the Office of
Management and Budget (OMB) issued the
Uniform Administrative Requirements for
Grants and Cooperative Agreements to State
and Local Governments,” otherwise known
as the “Common Rule” (Volume IL
Appendix B). The purpose of the Common
Rule is to establish uniform administrative
rules for Federal grants and cooperative
agreements and subawards to State, local,
and Indian tribal governments,

FTA Circular 4220, 1K,
Contracting  Guidelines.” (Volume 11
Appendix ~ I}  provide - procurement
mstructions for all FTA grantees and
subgrantees who contract with outside
sources for goods and services.

“Third Party

These two documents, the “Common Rule”
and FTA Circular 4220. 1F, require grantees
to establish local procurement procedures
that reflect applicable State and local laws
and - regulations, provided that the
procurements conform to applicable Fedel al
law.

Occasionally, USDOT administrative policy
deviates from the provision of the Common
Rule. These deviations, though, are minor
and should not confuse grantees who are
trying to interpret the new regulations.

In order to be in compliance with FTA
Circular 4220.1F (Volume II, Appendix 1),
grantees must implement written
procuremnent procedures. A grantee may
adopt local (city or county) procurement
procedures as long as they contain the
provisions listed in this chapter.

REQUIRED PROCUREMENT STANDARDS

Competition

All procurements will be conducted in a
manner providing for full and open
competition.

Exanﬁples of Restrictive Practices

Some of the situations considered to be
restrictive of competition include, but are
not limited to:

(1) Unreasonable requirements placed
on firms in order for them to qualify
to do business;

(2) Unnecessary experience and
excessive bonding requirements;

(3) Noncompetitive pricing practices
between firms or between affiliated
companies;

(4) Noncompetitive awards to any
person or firm on retainer contracts;

(5) Organizational conflicts of interest.
An organizational conflict of mterest
means that because of other
activities, relationships, or contracts,
a contractor is unable, or potentially
unable, to render impartial assistance
or advice to the grantee; a
contractor's objectivity in performing
the contract work is or might be
otherwise impaired; or a contractor
has an unfair competitive advantage;

(6) The spec1ﬁcat10n of only a "brand
name" product without listing its
salient characteristics . and not
allowing "an equal" product to be
offered; and
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(7) Any  arbitrary action in the
procurement process,

Prohibition Against Geographic Preferences

Grantees must conduct procurements in a .

manner that prohibits the use of statutorily
or admnistratively imposed in-State or local
geographical preferences in the evaluation

- of bids or proposals, except in those cases

where applicable Federal statutes expressly

mandate  or  encourage  geographic
preference. This does not preempt State
licensing laws. However, geographic

location may be a selection criterion in
procurements  for  architectural  and
engineering (A&E) services provided its
application leaves an appropriate number of
qualified firms, given the nature and size of
the project, to compete for the contract.

Written Procurement Selection Procedures

Grantees must have * written selection
procedures for procurement transactions.

All solicitations shall incorporate a clear and
accurate description . of the technical
requitements for the material, product, or
service to be procured. Such description

should not, in competitive procurements,

contain features that unduly restrict
competition. The description may include a
statement of the qualitative nature of the
material, product, or service to be procured
and when necessary, shall set forth those
essential characteristics and
standards to which it must conform if it is to
satisfy its intended use.

Detailed product specifications should be
avoided 1if at” all possible. When it is
impractical or uneconomical to make a clear
and accurate description of the technical

requirements, a "brand name or equal"
description may be used.

A grantee shall use a "brand name or equal”
description only when it cannot provide an
adequate specification or more detailed
description,  without  performing an
inspection and analysis, in time for the
acquisition under consideration. Further, a
grantee wishing to use "brand name or
equal” must carefully identify its minimum
needs and clearly set forth those salient
physical and functional characteristics of the
brand name product in the solicitation.

The grant should identify all requirements
that offerors must fulfill and all other factors
to be used in evaluating bids or proposals.

Pre-Qualification Criteria

Grantees should ensure that all lists of pre-
qualified persons, firms, or products that are
used in acquiring goods and services are
current and include enough qualified sources
to ensure maximum full and open
competition.  Also, grantees must not
preclude potential bidders from qualifying
during the solicitation period, which is from
issuance of the solicitation to its closing
date.

Code of Conduct

Grantees must have a written code of
conduct governing the performance of their
employees engaged in the award and
administration of contracts. Employees of
the grantee shall not participate in the
selection, award, or administration of a
contract supported by Federal and State
funds if a conflict of interest, either real or
apparent, is involved. '

Such a conflict would arise when an
employee, officer or agent, any member of
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their immediate family, their partners, or any
organization which employs, or is about to
employ any of the above, has financial or
other interest in the firm selected for award.

The grantee's officers, employees, agents, or
board members will neither solicit nor
accept gifts, gratuities, favors, or anything of

~ monetary value from contractors, potential

contractors, or parties to subagreements,
Grantees may set minimum rules where the
financial interest is not substantial or the gift
1s an unsolicited item of nominal intrinsic
value. To the extent permitted by state or
local law or regulations, such standards of
conduct will provide for penalties, sanctions,
or other disciplinary action for violation of
such standards by -the grantee's officers,
employees, or agents, or by contractors or
their agents.

To the extent permitted by state or local law
or regulations, such standards of conduct
will provide for penalties, sanctions, or other
disciplinary action for violation of such
standards by the grantee’s officers,
employees or agents, or by contractors or
their agents. o

The written policy must include procedures
for identifying and preventing real and
apparent organizational conflicts of interest.

~ An organizational conflict of interest exists

when the nature of the work to be performed
under a proposed contract may, without
some restriction on future activities, result in

an unfair competitive advantage to the
contractor or 1impair the contractor’s

objectivity in performing the contract work.

Purchase Review

Grantees must develop a process for
reviewing purchases to avoid unnecessary
and duplicate items. Consideration must be

given to the most economical purchase.
Where appropriate, an analysis of lease
versus purchase alternatives shall be made to
determine the most economical approach.

All grantees are encouraged to use state and
local  intergovernmental  procurement
agreements, where possible. Grantees are
also encouraged to jointly procure goods and
services with other grantees, where possible.
When obtaining goods or services in this
manner, grantees must ensure all federal
requirements, required clauses, and
certifications (including Buy America) are
properly followed and included.

Price or Cost Analysis

Grantees must pérform a cost or price
analysis in connection with every
procurement action, including contract
modifications. The method and degree of
analysis is dependent on the facts
surrounding the particular procurement
situation, but as a starting point, grantees
must make independent estimates before
recetving bids or proposals. -

Cost Analysis

A cost analysis must be performed when the
offeror is required to submit the elements
(i.e., labor hours, overhead, materials, erc.)
of the estimated cost, typical of professional
consulting and architectural and engineering
services contracts.

A cost analysis is necessary when adequate
price competition is lacking or for sole
source procurements, including contract
modifications or change orders, unless price
reasonableness can be established on the
basis of a catalog or market price of a
commercial product sold in substantial
quantities to the general public or on the
basis of prices set by law or regulation.
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Price Analysis

A price analysis may be used in all other
instances to determine the reasonableness of
the proposed contract price.

Contract Awards

Grantees shall only make contract awards to
responsible  and  responsive  bidders.
“Responsible” means a bidder who is
capable of performing the contract
requirements fully and who has the integrity
and reliability that will assure good faith
performance. - “Responsive” means a bidder
who has submitted a bid or quotes
conforming in material respects to the bid
terms, conditions, and specifications.

Federal regulations prohibit the use of
contractors who have been debarred. or
suspended. INDOT will monitor adherence
to this regulation by way of its periodic
compliance reviews and by reviewing

- procurement documents for the presence of

the Debarment and Suspension Certification
(49 CFR Part 29 — Volume 11, Appendix J).

Contracts

All contracts must include all applicable
Federal and State clauses. Most of these are
identified in the Section 5311 grant
assistance contracts between INDOT and the
grantees. A complete listing of these
clauses, as they currently exist, is provided
later in this section. It is each grantee’s
responsibility, however, to ensure that it
includes all current and applicable State and
Federal clauses in its procurements.

Contract Administration

Grantees must maintain a  contract
administration system that ensures that
contractors perform in accordance with the

terms, conditions, and specifications of all
purchases.

Contract Records

Crantees shall maintain written records to
sufficiently detail the procurement history.
At a minimum this should include the
rationale for the method of procurement,
selection of contract type, reasons for
contractor selection or rejection, and the
basis for the contract price.

Disputes and Protests

Grantees are responsible for resolving all
contractual and administrative issues arising
out of procurements. Violations of law
should be referred to the proper local
authority having jurisdiction. If there is no
local authority, the matter should be referred
to INDOT. Grantees must have written
protest procedures to handle and resolve
disputes relating to their procurement. A
protester must exhaust all administrative
remedies with the grantee before pursuing
protest with INDOT.

METHODS OF PROCUREMENT

Most purchases and leases (procurement)
made under the Section 5311 program will
be made through Sealed Bid (formal
advertising) method. All procurements must
be conducted in accordance with Indiana
Code (1.C.) 5-22-7 Competitive Bidding.
(Attachment VI-1).

An exception to the formal procurement
method is the case of purchases under
$2,500 (i.c., micro-purchases), or other
lower threshold that grantees may set as they
deem appropriate for purchases. Purchases
below that threshold may be made without
obtaining competitive quotations.
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-For micro-purchases, INDOT requires the

grantee to, at a minimum, justify that the
price for the procurement is fair and
reasonable, and maintain written
documentation about how that determination
was derived. INDOT believes that
determination may be completed quickly
and efficiently in several ways.  One
possible method would be for the official
tasked to review and authorize payment of a
bill to annotate a finding such as “I have
examined the expenditures reflected on this
bill and determine that cach reflects a
reasonable price based on market price
offered by vendors to the general public.”

Invitation For Bids (IFBs) - Procurement
by Sealed Bids

State law (1.C. 5-22-7 — Attachment VI-1)
requires purchasing by [FB, or Sealed Bids,
for purchases and leases over $150,000.
The formal advertisement notice must be
published in accordance with LC. 5-3-1
Publication of Notices (Attachment VI-2).
Bids are publicly solicited and a firm-fixed-
price contract (flump sum or unit price) is

~awarded to the lowest responsible,

responsive bidder. In addition to the
published  notice, INDOT  strongly
recommends direct solicitation to known
vendors. '

The grantee is responsible for preparing the
bid contract and specification, advertising
and soliciting bids, receiving and reviewing
bids, and awarding the contract to the lowest
responsible and responsive bidder. Bids will
be opened only at a time and place listed in
the solicitation, and at least one (1) witness
must be present.

An exception to the sealed bid requirement
1s for the solicitation of professional
services. This is described in the request for
proposals (RFP) method of procurement.

Procurement By Small Purchase
Procedures

Purchases and leases of at least $50,000 and
not more than $150,000 are considered
small purchases, therefore, relatively simple
and informal procurement methods may be
used.

If the grantee has small purchases
procedures which meet the intent of L.C, 3-
22-8 (Attachment VI-3), or which are more

strict, then the grantee’s procedures may be
followed. If the grantee does not have small
purchase procedures, then they may invite
quotes from at least three vendors known to
deal in the type of purchase or lease being
made. A copy of the specification should be
mailed to the vendor not less than seven
days before the deadline for receiving
written quotes.

A quotation should be solicited from other

than the previous supplier before placing a
repeat order. Whether quotations are
solicited orally or in writing, the purchase
record file should contain the following
abstract information: '

e Name, address, and telephone number;

¢ Pertinent details on the offered items
(make, model, etc.);

¢ Unit price and total price;

e Discount terms;

e Delivery times;

* FOB point;

e Small, mmority, and disadvantaged
business information as appropriate;

¢ The person who provided the quote; and

» The time and date of the quote.

If the grantee receives a satisfactory quote,
the grantee shall award the contract to the
lowest responsible and responsive offeror.
The grantee may reject all quotes.
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Request for Proposals-Procurement By
Competitive Proposals

A Request For Proposals (RFP) is the
method generally used when conditions are
not appropriate for the use of sealed bids and
when it 1s allowed by State law (I.C. 5-22-9
— Attachment VI-4). One situation
mentioned earlier is for the development of
specifications. Also, a grantee may use the
RFP method for the procurement of
architectural, engineering, program
management, construction management,
planning and feasibility studies, and land
surveying services. Services of architects,
engineers, and land surveyors must be
procured in accordance with [.C. 5-16-11.1
(Attachment VI-5).

If the RFP method is used, the following

requirements apply:

e The request must identify ail evaluation
factors and their relative importance,
including cost as a factor. Please note
that cost may not be used as an
evaluation factor for architectural and
engineering services, in accordance with
the Brooks’ Amendment;

e Any bonding requirements or other
evidence of financial responsibility;

e Solicitation of an adequate number of
qualified vendors;

¢ Grantee must have a written method for
conducting technical evaluation for the
proposals; and

e Confract award will be made to the
responsible vendor whose proposal is
determined in writing to be the most
advantageous to the program.

Sole Source Procurement

Procurement by noncompetitive negotiation
may be used only when the award of a
contract is not feasible under small purchase

procedures, sealed bids, or competitive
proposals and at least one of the following
circumstances exists:

¢ The item is available only from a single
source; _

s A public urgency or emergency for the
item exists which will not permit a delay
resulting from competitive solicitation;

e INDOT  authorizes noncompetitive
negotiations;

e After solicitation of a number of sources,
competition is determined inadequate; or

o The item is an associated capital
maintenance item as defined in 49 USC
5307(a)(1) et seq. (Volume I, Appendix
A} that is procured directly from the
original manufacturer or supplier of the
item to be replaced. The grantee must
first certify to INDOT that such
manufacturer or supplier -is the only
source for the item and the price of the
item is no higher than the price paid for
item by like customers; and

o Cost analysis, ie., verifying the
proposed cost data, the projections of the
data, and the evaluation of the specific
elements of cost and profit, 1s required.

PRE-AWARD AND POST-DELIVERY AUDITS
OF VEHICLE PURCHASES

It 1s the responsibility of INDOT to conduct
a pre-award and post-delivery audit of
vehicles purchased with FTA funds. The
three sections of both audits are: Buy
America, Bid Specifications, and Federal
Motor Vehicle Safety Standards.
Documentation of all pre-award and post-
delivery audits is maintained by INDOT.
Grantees may request a copy of the
documentation from INDOT for their files.

VI-6




Pre-Award Audits

. INDOT must ensure that audits are complete

before the grantee enters into a formal
purchase contract for vehicles.

Buy America

For vehicle purchases in excess of $100,000,
INDOT must review documentation from
the bidder as to the cost of the vehicle’s
major components and primary sub-
components, their country of origin, the
location of final assembly, and any activities
that will take place at the location {49 CFR
Part 661 — Volume Il Appendix K). Cost
mformation is used to determine whether a

-vehicle meets the Buy America regulation

and that 60% of the vehicles’ components
are domestically produced. All information

. resulting from this audit must be kept on file

by INDOT. It will be made available to the
grantee, upon request.

If the vehicle does not have to meet Buy
America regulations, then INDOT must
have the Federal waiver letter on file,

This audit cannot be performed by the
bidder or manufacturer. INDOT must
conduct the necessary review and
certification or hire an independent third
party contractor to conduct the review and
certification,

Bid Specifications

INDOT must assure that the vehicle(s)
proposed is the same vehicles(s) as
described in the bid specifications. Also,
INDOT must certify that the bidder is a
“responsive manufacturer with the capability
to produce” the specified vehicle.

When the purchase is for eleven or more
vehicles for a single recipient, INDOT must

also provide a resident inspector on-site
where the vehicles are being manufactured.
This inspector must certify that he or she
was on-site throughout the manufacturing
process, monitored the vehicles’
manufacturing, and must prepare a report
about the manufacturing process.

Federal Motor Vehicle Safety Standards
(EMVSS)

If the vehicles being purchased are subject
to FMVSS, INDOT must ask for a
certification from the bidder stating that the
vehicles being acquired meet all applicable
standards. The bidder’s self-certification
must be kept on file at INDOT.

If the vehicles are not subject to FMVSS,
the bidder must provide certification stating
this. This certification must also be kept on
file by INDOT. Therefore, the burden of
proof is on the bidder to comply with this
regulation,

Post-delivery Audits

INDOT must ensure that audits are
completed before vehicle titles are
transferred to the grantee.

Buy America

This is a certification that Buy America
regulations (after change orders or other
revisions) are still being met. If the vehicle
does not have to meet Buy America
regulations, then INDOT must have the
waiver letter on file.

- Federal Motor Vehicle Safet}; Standards

INDOT must maintain on file the FMVSS
certification by the bidder. If the vehicle(s)
is not subject to FMVSS, then INDOT must
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maintain on file the bidder’s certification
that FMVSS do not apply. '

Bus Testing

Any new bus model must be tested at the
FTA test facility in Altoona, Pennsylvania in
accordance with Federal regulation 49 CFR
Part 665 (Volume I, Appendix L). This
requirement covers all medium and heavy
duty body-on-chassis and purpose built
buses of 25 feet or greater, INDOT must
require that the bidder/manufacturer provide
the testing report before final acceptance of
the vehicle(s). It is INDOT’s responsibility
in dealing with the bidder/manufacturer to
determine if the vehicle 18 subject to these
requirements. The cost of testing is paid for
by FTA and the manufacturer.

REQUIRED CONTRACT CLAUSES

Adequate terms and conditions must be
present m every contract. The purchasing
and contracting staff should meet with grant
and legal personnel to determine the
appropriate clauses to be included in third
party contracts based on the information

“contamed in FTA Circular 9040.1F (Volume

I, Appendix D), FTA Circular 4220.1F
(Volume II. Appendix I), the grant

agreement between INDOT and the grantee,
and any statutory or regulatory requirements
required by INDOT.

- Remedies for Breach of Contract

All contracts, other than those awarded
under small purchase procedures, are to
include provision or conditions which
stipulate remedies available to the grantee if
the contractor violates or breaches the terms
of the contract.

These provisions must allow for either
administrative,  contractual  or  legal

remedies, and provide for appropriate

sanctions and penalties.

Contract Termination

All contracts exceeding $10,000 must
include provisions that stipulate the
conditions under which the grantee may
terminate the contract for either default or
convenience.

In a termination for default the contractor
must fail to comply with certain terms and
conditions of the contract. The contractor is
paid only for supplies delivered and
accepted by the grantee or for the services
performed in agreement with the grantee.

If there is a good reason beyond the
contractor’s control that prevents
compliance with the contract provisions, the
contractor may be allowed to continue work
or the contract can be terminated for
convenience. For convenience terminations,
the contractor should be paid all closeout
costs and a partial fee as provided in the
contract,

Equal Employment Opportunity (EEQ)

All contracts exceeding $10,000 must
include  a clause which requires the
contractor to take positive action to ensure

that persons employed or seeking
employment are treated without bias
regarding race, religion, color, sex, or

national origin. Federal and State EEO
requirements require the contractor to post
notices to this effect in conspicuous
locations within the plant or worksite. EEO
conditions must be stated in all RFPs and
[FBs 1ssued by the grantee.
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Copeland Anti-Kickback

All construction or repair contracts must
include provisions which require the
contractor to comply with the Copeland
Anti-Kickback Act which prohibits the
contractor from inducing anyone employed
on the project to give up any portion of their
pay. Further, the provision requires the
grantee to report all suspected or reported
violations.

. Davis—Bacon Act

All construction contracts exceeding $2,000
must stipulate that the contractor will pay all
laborers and mechanics employed on the
project at least once a week at a rate not less
than the minimum wage specified in the
wage determination formally issued by the
Secretary Of Labor. A copy of this
determination is to be included in each
solicitation, and the award of the contract is
conditional, pending the contractor’s
acceptance of the terms of the wage
determination schedule. Further, grantees
arc required to report all suspected or
reported violations.

Contract Work Hours and Safety
Standard Acts

All construction contracts exceeding $2,000
and all other contracts exceeding $2,500 that
employ laborers and mechanics must
include a provision requiring the contractor
to pay the mechanics and laborers on the
basis of a standard 8-hour workday and a
40-hour workweek. Any work in excess of
8 hours a day or 40 hours a week must be

- compensated at a rate not less than 1.5 times

the worker’s base rate. In addition, no
workers will be required to work in
surroundings or working conditions that are
unsanitary, hazardous or dangerous as

determined under the standards established
by the Secretary of Labor.

Discovery and Invention/Patent Rights

Any research, development, experimental or
demonstration contract must include a
provision stipulating FTA’s requirements
and regulations regarding all patent rights,
copyrights and rights to data related to any
discovery or invention made by the
contractor.

Access to Contractor’s Records

All negotiated contracts, except small
purchases, must include a provision
stipulating that the grantee, INDOT, FTA,
Comptroller General, or any authorized
agent of these four parties, are to be granted
access to any of the contractor’s books,
documents, papers, and records directly
related to the contract. The contractor must
maintain all records for three years
following contract closeout to allow for
audits,  examinations,  excerpts  and
transcriptions of the contractor’s files.

Clean Air and Clean Water Acts

All contracts exceeding $100,000 must
include a provision that commits the
contractor to comply with the requirements
of Section 508 of the Clean Water Act and
Section 306 of the Clean Air Act. These

-regulations prohibit the use of facilities

mncluded in the EPA “List of Violating
Facilities” under exempt Federal contracts.
In addition, grantees must report all
suspected violations.

Energy Efficiency

All contracts must recognize the mandatory
standards and policies relating to energy
efficiency that are contained in Indiana’s
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Energy Policy. That policy is outlined in the
state’s strategic energy plan, Hoosier
Homegrown Energy.

Disadvantaged Business Enterprise

All contracts must include a provision which
stipulates that the contractor will take
affirmative  steps to  assure  that
disadvantaged businesses are utilized
whenever possible as sources of supplies,
equipment, construction and services,
including the following actions:

e Placing qualified disadvantaged
businesses on solicitation lists;

» Assuring that disadvantaged businesses
are solicited whenever they are potential
sources;

¢ Dividing total requirements, when
economically feasible, into smaller tasks
or quantities to permit maximum
participation by disadvantaged
businesses;

e [Dstablishing delivery schedules, where
the procurement requirements permit,
that  encourage  participation by
disadvantaged businesses;

e Using the services and assistance of the
Office of Disadvantaged Business
Enterprise  of the Department of
Transportation, Division of Economic
Opportunity; and

e Requiring the prime contractor, if
subcontracts are to be let, to take the
affirmative steps listed above.

Cargo Preference

To ensure fair and reasonable participation
by privately owned U.S. flag vessels in
fransporting cargoes that are subject to the
Merchant Marine Act of 1936 - including
materials or commodities
procured, contracted for or otherwise
obtained within or outside the U.S. with

funds made by or on behalf of the U.S. -
appropriate clauses must be inserted in all
third party contracts where the possibility
exists for ocean transportation of such items.
The clauses must provide that a least 50% of
the gross tonnage generated by the contract
be transported on U.S. flag vessels.

Bonding

For construction or facility improvement
contracts or  subcontracts exceeding
$100,000, INDOT may accept the bonding
policy and requirements of the grantee,
provided INDOT determined that the policy
and requirements adequately protect the
Federal interests. FTA has established the
following minimum criteria:

¢ A bid guarantee from each bidder equal
to 5% of the bid price;

¢ A performance bond for 100% of the
contract price; and -

s A payment bond for 50% payment of the
contract price if the contract is not more
than $1 million; 40% if the contract
price is more than $1 million but not
more than $5 million; or, $2.5 million if
the contract price is more than $5
million.

A grantee must seek INDOT approval of its
bonding policy and requirements if it does
not comply with these criteria.

Compliance with Laws and Permits

The Contractor shall give all notices and
comply with all existing and future federal,
state, and municipal laws, ordinances, rules,
regulations, and orders of any public
authority bearing on the performance of the
contract, including, but not limited to, the
laws referred to in these provision of the
contract and other contract documents. If
the contract documents are at a variance
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therewith in any respect, any necessary
changes shall be incorporated by appropriate
modification. Upon request, the Contractor
shall furnish all certificates of compliance
with all such laws, order, and regulations.

Other Contract Clauses

The grantee must be aware of other Federal
and State regulations or laws that may affect
the contractual relationship with the
contractor. For example, Drug & Alcohol
Testing, Bloodborne Pathogens, and ADA
Requirements may affect the contract,

Return to the Beginning of This Section

Return to the Table of Contents

(30 to the Next Section

INDOT REVIEW

All bid contracts, IFBs and RFPs for
purchases or leases of $50,000 or greater
must be submitted to INDOT for review. In
addition, grantees must make all technical
specifications available for review, when
INDOT believes such a review is needed to
ensure that the purchase or lease specified is
consistent with grant award. Also, grantees
must make available all procurement
documentation upon request by INDOT.
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VII. FACILITY CONSTRUCTION AND RENOVATION GUIDELINES

INTRODUCTION

As addressed in Section II of this
Manual, the acquisition, construction or
renovation of transit facilities including
design, engineering, and land acquisition
is an eligible expense under the Section
5311 Program. Section 5311 funds may
be used to fund up to 80 percent of the
net capital cost of the (facility
improvement or acquisition. Due to the
limited funding available in any given
fiscal year, INDOT reserves the right to
limit the number and type of facility
projects to be considered for financial

assistance. FEederal funds—will-only be

approved—for E_he i Pres

; “;i t.l;.i Eﬁ};; Eﬁ]ﬁ owns-the 81;5 hﬁ“
he Facilite: il 1 1

erexpanded:

Transit facilities are defined as:

e [Facilities that support transit
operations, such as administrative
buildings, maintenance garages and
vehicle storage buildings; and
Facilities that provide passenger
amenities such as bus terminals,
stations, shelters and park-and-ride
lots.

Facility projects are required to adhere to
the same Federal policies that apply to
other capital procurements as addressed
in the Procurement Section of this
Manual. For facility projects, due to
their complexity and project variety,
there is no single Federal document that
provides all the information that is
needed to comply with all the
regulations. The following FTA

documents provide valuable information
regarding FTA -~ assisted facility
projects.

e FTA Circular 9040.1F -
Nonurbanized Area Formula
Progtam  Guidance and Grant
Application Instructions
=  Available at www.fta.dot.gov —

Go to Legislation, Regulation
and Guidance, click on FTA
Circulars.

¢ FTA Circular 4220.1F - Third Party

Contracting Guidance.

« Available at www.fta.dot.gov —
Go to Legislation, Regulation
and Guidance, click on FTA
Circulars.

e FTA Circular 9300.1B - Capital
Investment Program Guidance and
Application Instructions.
= Available at www.fta.dot.gov -

Go - to Legislation, Regulation
and Guidance, click on FTA
Circulars.

o Best Practices Procurement Manual -
Prepared to assist grantee in meeting
standards of FTA Circular 4220.1F
=  Available at www.fta.dot.gov -

Go to Reports/Publications, click

on Other Reports.
e ITA Construction Project
Management Handbook, Revision 1,
April 2007,

= Available at www.fta.dot.gov —
Type “Construction Project
Management Handbook™ in the
search  window, «click on
Construction Project
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Management Handbook (April
2007).
e 23 CFR part 771 - Environmental
Impact and Related Procedures
= Available at
hittp://www.fta.dot.gov/document
s/NEPA_reg clean.pdf

There are two primary types of facility
funding requests: 1) new facility and 2)
facility renovation. Renovation includes
expansion, maintenance, repair and
remodeling of an existing facility. All
facility projects will require an INDOT
review of the project plan and/or a
Facility Feasibility Study.  Further
information regarding this requirement is
addressed later in this chapter.

PROJECT PLANNING AND
IMPLEMENTATION

Facility projects are considered to be
those that involve new construction,
purchase and renovation of an existing
facility and improvements or renovations
to existing facilities. Improvements or
renovations include the following:

Facility expansion;
Construction of detached buildings
on existing facility site; and,

e Repair and remodeling of an existing
facility.

Step-by-Step Process
Step 1: Feasibility Stage

The applicant should hold initial
discussions with local governments and
other program supporters to determine
the need for the proposed project. Local
and regional planning documents should
be analyzed to determine if the project
supports the local goals and objectives.

Discusstons could include such issues as
opportunities for purchasing an existing
facility for renovation, availability of
land for construction of a new facility,
and appropriate opportunities to share
the proposed facility with another transit
system or government agency. Further,
the applicant should document the
current facility conditions of the transit
system and how the project would
improve these conditions, the need for
the facility improvement(s), and a
description of the proposed facility
project. '

Step 2: Feasibility Analysis

It is recommended that the transit system
director consult with INDOT staff
regarding facility needs well in advance
of the Section 5311 application period.
This will allow time for a determination
to be made of the merits of the proposed
project, determination of whether the
project is considered major or minor in
scope, and enable the applicant to apply
for Section 5311 funding.

It is the general policy of FTA to provide
financial assistance for transit facilities
that are adequate for the applicant’s
present needs and realistically address
future growth. In those situations where
land acquisition is required, it may be
justifiable to procure enough land to
meet future expansion needs.

For those proposed projects that would
require considerable new construction
such as the construction of a new
administrative and maintenance facility
or purchasing an existing building for
renovation into a transit facility, a
Facility Feasibility Study would be
required to determine the merits of the
project, clearly define the project and
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determine its estimated cost. It is
important that the current and
anticipated spatial needs of a transit
system be determined prior to initiating
construction. Elements would include
the following:

e A determination of transit demand
and other use;

¢ An evaluation of existing facilities or
sites to satisfy existing and future
transit needs;

e Evaluation and selection of preferred
site(s)s if a new facility is warranted;

¢ Preliminary concept design including
space needs, circulation, and facility
components;

e Cost estimate of the transit facility
and financing plan; and,

¢ Operating cost estimate of new or
renovated facility.

An outline of the scope of work for a
Facility Feasibility Study can be found
in Appendix VII-1 to this chapter.
Typically approximately six months
should be allowed for completion of the
study. Planning funds are available for
preparation of the study at an 80 percent
federal participation level. The
subrecipient should consult with INDOT
staff regarding the need to conduct a
Facility Feasibility Study.

At the conclusion of the feasibility step,
all project documentation must be
submitted to INDOT.

INDOT Oversight Action: At this
point in the study process, all project
descriptive material, feasibility analyses,
and cost estimates must be submitted to
INDOT for review and approval.
INDOT staff will review the proposed
project (or use the services of its
technical assistance consultant to

critically evaluate the feasibility analysis
and project cost estimates. If the
projected is deemed feasible and that
funding is likely to be available for the
project, INDOT will formally authorize
the applicant to proceed with the
environmental phase of the project.

Step 3: Designation of Project
Manager

If INDOT approves a project under Step
2, the applicant at this point must
identify a proposed Project Manager
who will have responsibility for
oversight of the project from concept
initial land acquisition (if applicable) to
project completion.

This individual must possess the
requisite capabilities and/or have the
relevant  project  experience in
procurement of architectural/engineering
services to bidding and construction
management.

If these services do not exist within the
applicant’s organization, the applicant
may utilize the services of other
governmental  personnel (eg, a
nonprofit operator may utilize the
services of a County Engineer). If these
services cannot be obtained locally, then
the project application must contain a
request to procure these services through
a third party contracting arrangement.

INDOT Oversight Action: The
applicant must submit 2 resume and a
history of the proposed Project
Manager’s qualifications for approval to
INDOT prior to proceeding to the
application phase. INDOT must approve
the qualifications of the proposed Project
Manager and/or concur in the applicant’s
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decision to procure these services
through third party contracting.
Step 4: Project Application

Contingent upon the determination to
proceed with the project, the eligible
applicant  should proceed  with
development of the project application
through the process identified in Section
III — Grant Application Procedures of
this manual. The necessary procedures
include application for planning funds to
conduct a Facility Feasibility Study
and/or facility construction funds. Note
that if land purchase is required prior to
facility construction, it may be necessary
to request funds in  different
phases/stages of the project such as the
land acquisition, facility design and
construction phases.

Step 5: INDOT Review of the Project
Application

INDOT has established the following
selection criteria for consideration of

facility projects to be recommended for
funding with Section 5311 funds.

New Construction

® Presentation of deed of site
ownership by grantee;

o Condition of existing facility and
utility for future needs;

¢ Anticipated system growth;

Justification for requested size

facility;

Systemn operational performance;

e Local financial support of ftransit
system;
Local agency support of system;

¢ Local/regional transit coordination
status;

* System compliance with federal/state
regulations;

Impact on system operations;

e Cost analysis/effectiveness of new
facility;

e Accommodates future expansion
needs;

e Capability of grantee to manage
project;

¢ Implementation timeline; and,
Project listed in TIP, if applicable,
and STIP

Expansion of Existing Facility

e Presentation of deed of facility

ownership by grantee;

Justification for facility expansion;

Anticipated system growth;

Impact on system operations;

Cost effectiveness of expansion;

Allows operations to continue during

construction;

e Capability of grantee to manage
project;

¢ Implementation timeline; and,

* Project listed in TIP, if applicable,
and STIP

* O & & &

Renovation/Rehabilitation

o Presentation of deed of facility

ownership by grantee;

» Structural soundness of existing
facility;

¢ Justification for facility
modification;

o Cost effectiveness of improvements;

e Implementation timeline; and,

e Project listed in TIP, if applicabie,
and STIP

The award of facility project grants will

be based on funding availability and
INDOT project evaluation criteria.
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INDOT Oversight Action: INDOT
will take a formal approval action on the
project application. Contracts and notice
to proceed with implementation will be
issued by INDOT, outlining the terms
and conditions the will govern the
applicant’s  implementation of the
project.

INDOT authorization and contracting
authority will be done in phases, as
follows:

1. Environmental Assessments
2. Design
3. Construction

A project cannot proceed to a phase
unless INDOT has concurred with the
“actions of the preceding phase.

Step 6: Phase I Site Assessment
(optional)

If the proposed project requires the
applicant to acquire land in order to
construct a new facility, INDOT may
request that the applicant conduct a
Phase 1 Site Assessment of the preferred
~ property/site.  The purpose of this
assessment is to identify potential or
existing environmental contamination
liabilities that may be associated with the
site. If such problems are identified with
an applicant’s preferred site, it is
generally advised that such sites be
excluded from consideration for a
Federally assisted transit project under
the INDOT Section 5311 program (as
mitigation measures may not make the
project feasible from a cost perspective).

INDOT Oversight Action: INDOT
will take a formal concurrence action on
the Phase I Site Assessment report

before the grantee/operator may proceed
with any land acquisition activities.

Step 7: Environmental Process

FTA's environmental review process has
two primary objectives: to fully disclose
the probable environmental impacts
resulting from a proposed project and to
develop measures that will avoid or
mitigate adverse environmental effects.

Facility projects, depending on their
complexity and location, may have a
wide range of environmental effects and,
thus, require varying levels of
documentation and review.

Due to their relative minor complexity,
most facility projects funded through the
Section 5311 program do not normally
involve  significant  environmental
impacts. These projects are termed
“Categorical Exclusions (CEs)” and are
therefore excluded from the requirement
to prepare an environmental impact
statement.  Nevertheless, before the
Federal Transit Administration can make
this recommendation, FTA requires that
all projects complete a “Documented
Categorical  Exclusion = Worksheet”
which can be found in Appendix VII-2.

FTA’s environmental impact regulation
classifies categorical exclusion projects
into two groups.

The first group, described in 23 CFR
771.117(c), contains activities and
projects which have very limited or no
environmental effects at all. Due to the
minimal environmental impacts of these
activities, no environmental
documentation is required beyond the
Documented Categorical Exclusion
Worksheet. The following types of
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projects would fall into this exempted
group:

e Engineering to define the elements
of a proposed action or alternatives
so that social, economic, and
environmental effects can be
assessed;

¢ Approval of utility installations
along or across a transportation
facility,

¢ Construction of  Dbicycle and
pedestrian lanes, paths, and facilities;
Landscaping;

e Installation of fencing, signs,
pavement markings, small passenger
shelters, traffic signals, and railroad
warning devices where no substantial
land acquisition or traffic disruption
wil occur;

¢ Acquisition of scenic easements;
and,

o Alterations to facilities or vehicles in
order to make them accessible for
elderly and handicapped persons.

There is also a second group of facility
or facility-related projects that involve
more construction and greater potential
for off-site impacts. However,
experience has indicated that many such
facility projects can be constructed and
operated without causing significant
environmental impact. FTA may
approve the designation of these
construction projects as categorical
exclusions if the applicant provides
documentation which clearly
demonstrates that the project is
compatible with non-residential land
use, the primary access roads are
adequate to handle the additional vehicle
traffic and that no significant adverse
environmental effects will result.

Under Indiana environmental laws, local
projects must undergo a review by
various state agencies before INDOT
can authorize/fund construction of a
project. Under these procedures, the
approved applicant of the project
initiates the early coordination process
with a lefter to various state and Federal
agencies and Section 106 consulting
parties to provide them with project
information and to receive specific
information regarding the probable
impacts of the various alternatives.

Included in the early coordination letter
(ECL) should be the following
information:

e Descripion of the existing
conditions of the project area,
deficiencies, alignment, right-of-
way, and current land use.

e A description of the purpose and
need of the project.

e Maps of the project location.

o Acrial and site location photographs
with views from all compass
directions of the site.

o Facility concept schematics, if
available.

¢ Project schedule.

INDOT can provide letter templates and
contact information and additional
technical assistance in preparing and
transmitting ECLs.

Part of the early coordination process is
conducted with the Indiana Department
of Environmental Management, State
Historic Preservation Officer (SHPO).
Under Section 106 of the National
Historic Preservation Act, the project
must assess its potential impact on
historic properties. The essential steps
to Section 106 include the following:
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1. Establish an Area of Potential Effect
(APE).

2. Identify historic properties and
archaeological sites within the APE.

3. Make preliminary determinations of
APE, Eligibility Determination, and
Effect Finding.

4. Identify Consulting Parties/invite
Consulting Parties and the Indiana
SHPO to participate in consultation.

5. Review responses from Consulting
Parties, hold Section 106
Consultation Meetings if necessary.

6. Prepare APE, Eligibility
Determination, and Effect Finding;
these will then be forwarded to
INDOT for review, and if
appropriate, approval.

7. Distribute the approved APE,
Eligibility Determination, Effect
Finding, and documentation to
consulting parties and present to the
general public through public
notices.

8. Revise the APE, Eligibility
Determination, Effect Finding, and
supporting documentation based on
Consulting Party and public
comments.

9. Resolve any adverse effects on
historic properties.

Grantees should note that consistent
with INDOT practices, only pre-
qualified consultants are permitted to
prepare environmental/Section 106
documents.

If the applicant does not possess the
requisite expertise to prepare such ECLs
or DCE Worksheet, INDOT will provide
a pre-qualified third party contractor
support to prepare these documents on
behalf of the applicant.

There is no formal public review for
these types of environmental studies (the
public participation requirements will
have been met through the project
application process). Once completed,
the documents are sent to INDOT.,

INDOT (utilizing in-house resources
(INDOT/Office of  Environmental
Services) or those provided by third
party services) will review the
documents and determine if the project
meets the requirements for a CE
determination. INDOT will then forward
DCE Checklist with recommendations to
FTA.

FTA reviews this information and
determines if a Categorical Exclusion is
appropriate. Such facility projects
include:

For any project not meeting the
conditions for a categorical exclusion,
the applicant may have to prepare an
Environmental Assessment (EA) which
documents the impacts of the proposed
project and considers alternatives to the
proposed site or design. An EA is
subject to public comment. In the
unlikely event  that  significant
environmental impacts are identified for
a Section 5311  project, an
Environmental Impact Statement (EIS)
will be required. While experience has
indicated that it will be very unusual for
any INDOT Section 5311 supported
facility projects to not receive a
categorical exclusion classification,

The environmental/Section 106 process
is graphically depicted in Exhibit VII-1.
This process depicts a scenario where
INDOT, through its technical assistance
contractor,  provides  pre-qualified
consultants to work on the project.
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Exhibit VII-1. DCE Worksheet Preparation Process
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Expanded information about the
environmental protection requirements
can be found in FTA Circular 9300.1B,
Chapter V1.

Air Quality

The Clean Air Act Amendments of 1990
established  stringent air quality
conformity standards in areas currently
in violation of national air quality
standards ("nonattainment” areas) and
maintenance areas. Maintenance areas
are those geographic areas that had a
history of nonattainment, but are now
consistently meeting the National
Ambient Air Quality Standard NAAQS)
and have been re-designated by the U.S.
Environmental Protection Agency (EPA)
from "nonattainment" to “attainment
with a maintenance plan." The 1990
Amendments also ensure that federally-
assisted transportation projects support
State (air quality) Implementation Plans
(SIPs). The SIPS include the strategies
developed by state air quality agencies
for attaining the air quality standards.
FTA must find that capital projects
needing FTA assistance conform to the
applicable SIP before the projects may
be advanced to construction. If
applicable, the projects must also be
included in metropolitan transportation
plans and programs (TIPs) that have also
been found to conform to the SIP.

The procedures and criteria governing
the conformity review process are
specified in EPA conformity regulations
at 40 CF.R. Part 93. While these
regulatory requirements can be complex,
the EPA regulation also establishes a list
of transit capital projects that are exempt
from the process outlined above. These
are projects presumed to have

insignificant emissions effects and
normally they can proceed without
regard to the conformity requirements.

A number of smaller transit projects are
covered under the list of exemptions at

40 C.F.R. § 93.126. Regardless of the
type of project being considered, early

consultation with FTA is essential to ldy
out the applicable Clean Air Act
requirements in nonattainment and
maintenance areas. The FTA regional
office can also provide information on
selected provisions of other laws that
support clean air objectives. Below are
some facility or facility related projects
that are exempt from conformity review.

e Purchase of office, shop, and
operating equipment for existing
facilities;

s Construction or renovation of power,
signal, and communications systems;

o Construction of small passenger
shelters and information kiosks;

e Reconstruction or renovation of
transit buildings and structures (e.g.,
rail or bus buildings, storage and
maintenance  facilities,  stations,
terminals, and ancillary structures);
and,

o Construction of new bus or rail
storage/maintenance facilities
categorically excluded in 23 CFR
part 771.

INDOT Oversight Action: A project
cannot commence until INDOT formally
notifies a project that FTA has rendered
a Categorical Exclusion determination.
Only after such action will INDOT
release funds to commence design of the
facility project.
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Step 8: Design

At this stage of the project, the grantee
may now procure  Architectural/
Engineering (A/E) services to design the
facility.

For projects related to or leading to
construction, a grantee must use the
qualifications-based procurement
procedures of 40 U.S.C. Chapter 11
(Brooks  Act  procedures) when
contracting for A&E services and other
services described in 49 U.S.C. Section
5325(b), which include program
management, construction management,
feasibility studies, preliminary
engineering,  design,  architectural,
engineering, surveying, mapping, or
related services.

INDOT prefers that grantees use a
“design-bid-build” process under the
Section 5311 program. Other options
may be presented to INDOT for
consideration, consistent with FTA
Circular 4220.1F.

INDOT also requires that grantees use a
“design within limitations” clause in the
design contract to ensure design services
result in a building that will be built
within programmed budgetary
limitations. '

INDOT Oversight Action: To ensure

compliance with this requirement,
INDOT must approve the draft Reguest
of Qualifications statement prior public
advertising and/or release of the RFQ to
prospective offerors.

Additionally, INDOT must concur with
the final award decision and must
approve the third party contract between
the grantee and the design firm.

Step 9: Construction Bidding

The  architectural/engineering  firm
selected for the design is responsible for
preparing construction bid documents,

INDOT Oversight Action: INDOT
must approve the construction bid
documenis prior to public advertising
and/or release of the Invitation to Bid
(IEB) to prospective offerors.

Step 10: Construction and Close-Out

During this phase of the project, the
grantee’s project manager will have
primary responsibility for oversight of
the contractor(s), ensuring the materials
and products used in construction meet
specification, ensuring the work is
performed on schedule, and the quality
of workmanship meets industry
standards.

INDOT also requires that the designated
project manager be responsible for
ensuring compliance with all associated
with labor requirements, including
Davis-Bacon and all Fair Labor
Standards Act requirements.

INDOT Oversight Action: To ensure
compliance, INDOT may conduct
periodic  inspections of  on-going
construction projects to examine records,
documents, etc. with respect to wage and
hour requirements.

REQUIREMENTS ASSOCIATED WITH
ALL FACILITY PROJECTS

All facility projects that are financially
supported with Federal funds must
follow all applicable Federal guidelines
and regulations. Al applicable State
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guidelines and laws must be followed if
State funds are utilized as match for the
facility.

Income From Property

Transit facilities that are constructed,
purchased, improved or renovated
utilizing Federal and/or State funds shall
be the property of the applicant for the
expected life of the facility or for as long
as the facility is used for public
transportation purposes. Any income
received from the authorized incidental
use of any portion of the facility, such as
leasing an unused portion to another
organization, may be retained by the
grantee (without returning the Federal
share) if the income is used for eligible
transit capital and operating expenses.
This income cannot be used as part of
the local share of the grant from which
the facility was obtained. However, the
income may be used as part of the local
share for another FTA grant.

Property Disposition

If the grantee determines that the facility
is no longer needed, FTA may approve
use of the property for other purposes
without the reimbursement of funds to
FTA. This may include use in other
Federal grant programs or in non-
Federal programs that have consistent
purposes with those authorized for
support by FTA.

-OR-

If the grantee or subgrantee no longer
needs the facility for any transit purpose
and is disposing of the facility acquired
with grant funds and
acquiring/constructing a replacement
transit property, FTA may permit the net
proceeds from the disposition of the

original property to be used as an offset
to the cost of the replacement property.
If there are any excess proceeds from the
disposition of the original property, these
funds must be returned to FTA in
accordance with 49 CFR 18.31.

-OR-

If the property is no longer needed for
transit pwrposes and the grantee or
subgrantee has determined to not acquire
or construct a replacement property, the
graniee must request  disposition
instructions from FTA. The property
would be competitively marketed and
sold, with FTA obtaining the greater of
its share of the fair market value of the
property or the straight line depreciated
value of the improvements plus land
value. FTA’s share of the fair market
value is the percentage of FTA
participation in the original grant
mutltiplied by the best obtainable price,
net of reasonable sales costs.

It should be noted that grantees or
subgrantees are strongly encouraged to
consult with INDOT staff and/or FTA
regarding the disposition of transit
property acquired with Federal funds.

Project Inclusion in Metropolitan TIP
and/or STTP

Consistent with other transit projects
supported with FTA funds, proposed
facility projects that are within
metropolitan planning boundaries must
be included in the Metropolitan
Transportation Improvement Program
(TIP) approved by the metropolitan
planning organization (MPQO) and the
Governor and in a  Statewide
Transportation Improvement Program
(STIP) that has been approved by FTA
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and the Federal Highway
Administration.  Applications should
identify the latest approved STIP (or
amendments) containing the project(s),
the appropriate page numbers, and a
statement identifying the date that FTA
and FHWA approved the STIP (or STIP
amendment) that contains the proposed
project(s). Projects listed in the TIP and
STIP must be derived from and
consistent with the State’s long range
transportation plan.

Land Appraisal

For land to be purchased pursuant to a
transit facility project or used as local
“in-kind” match toward the cost of the
facility, a professional appraisal must be
acquired.  The appraisal should be
provided in the form of an Appraisal
Report which would be submitted to
INDOT. Appendix VII-3 of this chapter
includes a “Guide to Preparing an
Appraisal” which was prepared by the
FTA Office of Program Review/Real
Estate. :

Davis-Bacon Wage Requirements

The Davis-Bacon Act provides that all
construction contracts exceeding $2,000
in which Federal funds are involved
must contain a clause that no laborer or
mechanic employed directly upon the
site of the work shall receive less than
the prevailing rates in the project’s
geographical area as determined by the
Secretary of Labor. A copy of this
determination is to be included in each
solicitation and ensuing contract. The
Wage and Hour Division of the U.S.
Department of Labor is responsible for
publication of the wage determinations.
Further information regarding this

requirement can be found in the

Procurement Section of the Manual.

Independent Cost Estimate

FTA Circular 4220.1F, Chapter VI-page
19, stipulates that grantees must perform
a cost or price analysis in connection
with every procurement action,
including contract modifications. The
objective is to ultimately pay a
reasonable price for the contracted work.
The method and degree of analysis is
dependent on the facts surrounding the
particular procurement situation, but as a
starting point, grantees must make
independent estimates before receiving
bids or proposals. For facility projects,
local construction costs must be
reviewed to complete the Independent
Cost Estimate.

FTA’s Best Practices Procurement
Manual — Appendix B.20, provides a
format and guidance for in-house
estimators that should be helpful in
developing the cost estimate. The form
is more complex than what may be
needed for rural and smaill urban
projects, but it provides a good overview
of the process.

Return to the Beginning of This Section

Return to the Table of Contents

Go to the Next Section
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APPENDIX ViI-1

Facility Feasibility Study
Generic Scope of Work

Overview

Prior to the preparation of a facility grant application, it may be necessary to prepare a Facility
Feasibility Study to determine whether the facility is warranted and other details regarding the
project. Note that this is a generic scope of work and would need to be refined for a particular
transportation system and type of facility, such as administrative, operations, maintenance, multi-
modal transit center, a combination of these alternatives and consideration of whether a new
facility would be constructed or an existing facility purchased and renovated. INDOT should be
consulied to determine if a Facility Feasibility Study is needed for the proposed project and the
process to have the study completed.

Study Tasks

Task 1 — Analysis of Current Situation
To develop an understanding of the current public transportation environment, it is necessary to
complete the following tasks:

e Identify existing public and private transit service and collect and analyze operating and
service data;

¢ Develop a demographic profile of the population in the study area to
determine existing geographical concentration of transit dependency or
need from existing MPO, census, and transit survey data sources;

* Develop an employer profile from existing MPO and other employer-based
data;

o Identify existing major traffic generators and high traffic corridors including
major transit attractors and generators;

e Survey existing transit users within the community, (public and private) for
assessing existing and future transit services; and

o Identify opportunities for increased transit services to attract non-transit
dependent trips.

Task 2 — Validation of Space Needs

The transit system would identify local officials and organizations whose input is needed in the
study. Based on interviews with the system staff and information obtained from INDOT, the
following information would be compiled on each functional area:

Transit system(s) mission and function;
Staff by type and number — current and historic;

. Current space allocations and unmet space needs;
Equipment with significant impact on space needs;
Degree of automation and communication;
Data/record storage practices and requirements;
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Relationship to general public access and visitation; and
Parking needs and traffic generation characteristics.

Average square foot space needs per employee, by individual component/personnel classification,
will be defined, along with space needs for specialized equipment, meeting rooms, and other non-
personnel space needs. The net square footage requirement for each component of the proposed
facility will be determined. The total quantity of land required to accommodate the proposed
facility will be determined by identifying the following:

‘Total square footage required for structures such as administrative/operations facility,
maintenance area, fueling bays, efc.;

On-site vehicle and equipment storage;

Employee and patron parking requirements;

Vehicular access and maneuvering; and

Future expansion requirements.

Task 3 - Identification of Alternative Sites

If posstble, three potential choices for the location of the transit facility should be determined.
Note that it may be helpful to initiate the assistance of a local commercial real estate broker to
assist in compiling a list of potential sites. A profile of each potential site will be developed
utilizing the following criteria:

e & & & o & » @

Location of site;

Total acreage;

Amount of usable space;

Physical advantages/disadvantages;

Geographical advantages/disadvantages;

Environmental concerns including water and air quality impacts;

Strect access and traffic issues;

Cost projections for land procurement, site preparation, and all other aspects of facility
development;

Potential constraints impacting development and/or facility operation;
Compatibility with surrounding land uses;

Local codes and zoning regulations;

Special requirements impacting site development and/or facility operations;
Accessibility and convenience for other transportation providers/modes;
Allowance for future growth and expansion; and

Availability and ease of land acquisition.

Task 4 — Public Involvement
It is essential that public input is received during the site consideration process. This can be
accomplished by:

Establishing two-way communication with the local community in order
to gather input on transit needs and to discuss transit service alternatives;
Determining approach to identify different constituent groups;
Establishing time schedule for conducting public meetings;

VII- 15




N

O

Identifying mechanism for including public comments into final recommendations;
Meeting with constituencies that represent transportation disadvantaged individuals and
transit access issues;

Surveying potential consumers and agencies; and

Conducting public hearing and recording results.

Task 5— Site Selection

Evaluation criteria and a ranking system for each potential site based upon those criteria would
be developed. The focus of the selection criteria for determining the most viable transit facility
site would concentrate on the following factors: :

Access — Highway/street system, traffic congestion;

s Physical/Geographic Features - Total site size, configuration (ratio of length to width);
contiguity, soil bearing capacity, slope, drainage, flood plains, wetlands, easements,
hazardous wastes, and zoning and fand use;

Availability of Utilities - Electricity, water, sewer;

e Availability and Cost - Publicly owned land, privately owned land, local tax base impact,
projected land cost; and

e Public Opinion - Determined through meetings and surveys.

Note that it may be helpful to prepare a site evaluation matrix. A ranking system, based on local
considerations and priorities, should be devised with weighted scores for each evaluation criteria
due to some factors being more critical than others in the successful development of the
proposed facility. A site recommendation would be made using the evaluation criteria and
ranking system. The recommended site would be presented to the governing body of the transit
system.

Task 6 - Implementation Plan
Once a decision on the facility site has been made, the facility implementation plan will be
developed including the following:

Proposed space plan;

Adjacency diagrams indicating the spatial relationships between functional elements of the
facility; '

Total facility and site size recommendations;

Renovation and/or development costs, as appropriate;

Recommended project budget, including A/E fees, impact fees and other costs;

Estimate of operation costs and revenue sources;

If applicable, develop a cost allocation methodology to establish an equitable distribution
of costs commensurate with benefits;

Possible funding partners;

Preliminary assessment on the potential environmental determination request to be made by
the project; and

e Project implementation schedule.

A project final report would be prepared incorporating the findings and results of the previous
tasks. The final report would be presented to the local governing body.
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APPENDIX VII-2.

B ENVIRONMENTAL REVIEW WORKSHEET
" FOR POTENTIAL CATEGORICAL EXCLUSIONS

N

Note: The purpose of this worksheet is to assist applicants in gathering and organizing materials
for environmental analysis required under the National Environmental Policy Act (NEPA),
particularly for projects that may qualify as a documented Categorical Exclusion. Submission of
the worksheet by itself does not meet NEPA requirements. If the project qualifies as a
Documented Categorical Exclusion, it must receive written concurrence from all participating
agencies (FTA, FHWA, and INDOT). One Federal Agency could sign with e-mail concuirences
from the other agencies.

Right-of-way, final design, and construction activities may not begin until this process is
complete.

Sponsoring Agency Date Submiited Federal Aid Project Number(s)

Project Title

Project Description (brief)

e Project Location (Include County, City, and Street
(’ Address)

RN Project Contact: Name Phone E-mail Address (if available)

I. PROJECT SUMMARY

II. NEPA CLASS OF ACTION
Answer the following questions to determine the project's potential class of action.

A, Will the project significantly impact the natural, social and / or economic
environment?
___YES NO

Actions that wiH significantly impact the environment require preparation of an Environmental Impact Statement.
These projects typically include construction or extension of fixed transithighway facilities.

B. Is the significance of the project's social, economic or environmental impacts
unknown?
YES NO
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Do other Federal regulations, such as Section 4(f) (parklands, refuges, historic
properties), require consideration of alternatives?

__YES _ NO
Is the project likely to require detailed evaluation of more than a few potential
impacts?
YES NO

Is the project likely to generate intense public discussion or concern, even though it
may be limited to a relatively small subset of the community?
__YES _NO

Is the project included in the local Metropolitan Transportation Plan?
__YES __NO
C. Does the project appear on the following list of potential Categorical Exclusions
-(Class II(c))?
__YES (if so circle the number(s) that apply and proceed to signature block IV on last
page) _ NO

1. Activities not involving or directly leading to construction (e.g., technical studies, planning,
preliminary engineering).

2. Utility installations along or across a transit facility.

3. Construction of bicycle and pedestrian facilities excluding those requiring land acquisition and
construction (such as new right-of-way).

4. Activities included in the State’s highway safety plan under 23 U.S.C. 402.
* Resurfacing and Restriping

5. Transfer of federal lands pursuant to 23 U.S.C. 317 when the subsequent action is not an
FTA/FHWA action.

6. Installation of noise barriers or alterations to existing publicly owned buildings to provide for
noise reduction.

7. Landscaping.

8. Installation of fencing, signs, pavement markings, toll facilities, control centers, vehicle test
centers, small passenger shelters, traffic signals, railroad warning devices, and signal controls
with no substantial land acquisition or traffic disruption.

9. Emergency repairs under 23 USC 125.

10. Acquisition of scenic easements.
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11. Determination of payback under 23 CFR part 480 for property previously acquired with
Federal-aid participation.

12. Improvements to existing rest areas and truck weigh stations.
13. Ridesharing activities.
14. Bus, ferry, and rail car rehabilitation (including conversions to alternative fuels).

15. Alterations to facilities or vehicles to make them accessible to elderly or handicapped
persons.

16. Program administration (including safety programs), technical assistance, and operating
assistance to continue existing service or increase service to meet routine changes in demand.
* Routine maintenance

17. Purchase and lease of vehicles and equipment for use on existing facilities or new facilities
that are also a Categorical Exclusion (including the capital cost of contracts for transportation
services).

18. Track, railbed, and wayside system maintenance and improvements when carried out in
existing right-of-way.

19. Installation of ITS equipment to be located solely within the transportation facility and with
no significant off-site impacts.
* Mitigation banking

20. Promulgation of rules, regulations, and directives.

These transportation projects are generally categorical exclusions under 23 CFR § 771.177 (c)
and do not require further documentation unless certain circumstances exist, such as the presence
of wetlands, historic buildings and structures, parklands, or floodplains in the project area. If
land is to be altered and/or such circumstances exist or may exist, contact the transit system or
the Regional Indiana DOT office.

D. Circle the Categorical Exclusions below that apply to your project.

The applicant shall submit documentation which demonstrates that the specific conditions or
criteria for the CEs are satisfied and that significant environmental effects will not result.
Examples of such actions include BUT ARE NOT Limited to:

1. Modernization of a highway by resurfacing, restoration, rehabilitation, reconstruction, adding
shoulders or adding auxiliary lanes (i.e. parking, weaving, turning, climbing).

2. Highway safety or traffic operations improvement projects including the installation of ramp
metering control devices and lighting.

3. Grade separations requiring land acquisition to replace existing at-grade railroad crossings and
bridge rehabilitation (including approaches to bridges and excluding historic bridges or bridges
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providing access to ecologically sensifive areas).
4. Corridor Fringe Parking facilities (generally located adjacent to an Interstate highway system).
5. Construction of new truck weigh stations or rest areas,

6. Approvals for disposal of excess right-of-way or for joint or limited use of right-of-way,
without significant impacts.

7. Approval for changes in access control.
* Carpool programs and activities requlrmg land acquisition and construction.
* Safety improvements including seismic retrofit and mitigation of wildlife hazards.

8. Construction of new bus storage and maintenance facilities and of new ITS confrol centers in
areas used predominantly for industrial or transportation purposes where such construction is
consistent with existing zoning and located on a street with adequate capacity to handle
anticipated traffic.

9, Rehabilitation or reconstruction of existing rail and bus buildings and ancillary facilities where
only minor amounts of additional land are required and there is not a substantial increase in the
number of users.

10. Construction of bus transfer facilities (an open area consisting of passenger shelters, boarding
areas, kiosks, and related street improvements) when located in a conumercial area or other high
activity center in which there is adequate street capacity for projected bus traffic.

11. Construction of rail storage and maintenance facilities (or other similarly sized support
facilities) in areas used predominantly for industrial or transportation purposes where such
construction is consistent with existing zoning and where there is no significant noise impact on
the surrounding community.

* Area-wide coordination of multiple ITS elements.

12. Advance land acquisition including:

- Acquisition of underutilized private railroad rights-of-way (ROW) to ensure that
adjacent land uses remain generally compatible with the continued transportation use of the
ROW,

— Provisions under 23 CFR Section 771.117 (d)(12)

— Provisions under 23 CFR Section 771.117 (d)(12)

13. Other (please describe):
(Note: The eligibility of hardship and protective buys is very limited and must be approved, in

writing, by the Regional INDOT office before proceeding with any acquisition activities. Failure
to do so will render the project ineligible for Federal participation.)

These projects may be categorical exclusions under 49 CFR § 771.177 (d), but require
additional decumentation in order for such a determination to be made.
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HI. INFORMATION REQUIRED FOR DOCUMENTED CATEGORICAL
EXCLUSIONS

Provide the following information if, based on the answers in Part 11, the proposed project
appears to be eligible as a documented Categorical Exclusion.

The following maps are required to assist in the review:

Site Map

Zoning Map

Vicinity Map

Proposed Project Map
.Flood Map

A. Detailed Project Description

B. Location -- On an attached scale map or diagram, to scale, identifying the location of the
project site and surrounding land uses. Note any critical resource areas, potential historic sites,
and sensitive noise receptors such as schools, hospitals, and residences.

C. Zoning -- Briefly describe the existing zoning of the project area.

D. Traffic — Motorized and Non-motorized - Describe potential traffic and parking impacts,
including whether the existing roadways have adequate capacity to handle increased bus or other
vehicular traffic. Include a map or diagram if the project will modify existing roadway
configurations. Identify parking stall increase/decrease and replacement lots.

VIIL-23




P

PN

E. RESOURCES - Describe any natural, cultural, recreational, historic or other resources
that might be located in the vicinity of the proposed project. Include ESA or MSA species
list(s), if applicable. Indicate whether the project will have a significant impact on the following
resources:

_ Natural _ Cultural _ Recreational  Historical  Other

K. Noise / Water / Air Quality Describe whether the project will involve noise,
vibration, air or water quality impacts. Note if the project is located in a nonattainment
area.

Significant Impact (Describe):
___AirQuality  Noise (Provide map identifying sensitive receptors) _ Vibration
Water

__ Non-attainment Area: __ Carbon Monoxide (CO) __ Ozone (O,) _ Particulate
Matter (PM,,)

____Hot Spot Analysis: _ Carbon Monoxide (CO) ___Ozone (0,) ___ Particulate
Matter (PM,,)

G. Public Notification -- Briefly describe any public outreach efforts undertaken on behalf
of the project. Indicate opportunities for public hearings (e.g., Board meetings, open houses,
special hearings). Indicate any significant concerns expressed by agencies or the public
regarding the project.

H. Hazardous Materials -- Prior to acquiring land or a facility, a hazardous materials
survey must be conducted (Phase I). Describe the steps taken or planned to determine whether
hazardous materials are present on the project site. Also note the mitigation and clean-up
measures that will be taken to remove any hazardous materials from the project site.
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I.

Property Acquisition -- If property is to be acquired for the project, indicate whether the

acquisition will result in relocation of businesses or individuals. Note: to ensure eligibility for
Federal participation, grantees may not acquire property with cither local or Federal funds
prior to completing the NEPA process and receiving written concurrence in both the NEPA

I

recommendation and property appraisals.

Environmental Justice -- Indicate whether the project will have a disproportionately

high and adverse effect on minority or low-income populations. Describe any potential adverse
effects. Describe outreach efforts targeted specifically at minority or low-income populations.

K.

Related Federal and State/Local Actions -- Indicate whether the proposed project is

likely to require actions by other Agencies (e.g., permits) and attach materials submitted to them,
and other Federal, State and Local regulations as applicable.

Section 4(f) Parklands, Recreation Areas, Refuges, Historic Properties

Section 106 Historic and Culturally Significant Properties

Section 404 Wetlands and Water

Executive Orders Wetlands, Floodplains, Environmental Justice

Clean Air Act Air Quality

Endangered Species Act Threatened and Endangered Biological Resources
Magnuson-Stevens Fishery Conservation and Management Act Essential Fish

Habitat

State and Loeal Requirements (Describe)

L. Mitigation Measures -- Describe all measures to be taken to mitigate project impacts.
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V.  SUBMITTED BY:

Sponsoring Agency

Date:
Indiana DOT Date:
VI: APPROVED BY:
Federal Transit Administration Date:
Federal Highway Administration Date:
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APPENDIX VII-3

C Guide To Preparing An Appraisal
- Prepared by FTA Office of Program Review/Real Estate

This document would be provided to a professional appraiser to ensure that correct procedures
are followed and required information is reported.

Scope of Work

The Scope of Work is a written set of expectations that form an agreement or understanding
between the appraiser and the agency as to the specific requirements of the appraisal, resulting in
a report to be delivered to the agency by the appraiser. It includes identification of the intended
use and intended user; definition of market value; statement of assumptions and limiting
conditions; and certifications. It should specify performance requirements, or it should reference
them from another source, such as the agency’s approved Right-Of-Way Manual. The Scope of
Work must address the unique, unusual and variable appraisal performance requirements of the
appraisal. Either the appraiser of the agency may recommend modification to the initial Scope of
Work, but both parties must approve changes.

The appraiser must, at 2 minimum:

1. Provide and appraisal meeting the agency’s definition of an appraisal. For Federal-aid
projects the definition must b e compatible with the definition found at 49 CFR
24.2(a)(3).

2. Afford the property owner or the owner’s designated representative the opportunity to

N accompany the appraiser on the inspection of the property.
Q 3. Perform an inspection of the subject property. The inspection should be appropriate for the
appraisal problem and the Scope of Work should address:
a. The extent of the inspection and description of the neighborhood and proposed
project area.
b. The extent of the subject property inspection, including interior and exterior areas.
c¢. The level of detail of the description of the physical characteristics of the property
being appraised (and, in the case of a partial acquisition, the remaining property).

Appraisal Report
The Appraisal Report should as a minimum:
1. Include a sketch of the property and provide the location and dimensions of any improvements.
2. Include adequate photographs of the subject property and comparable sales and provide
location maps of the property and comparable sales.
3. Include items required by the acquiring agency, usually including the following list:
a. The value being appraised (usually fair market value) and its definition.
b. The property right(s) to be acquired, e.g. fee simple, easement, etc.
¢. Appraised as if free and clear of contamination (or as specified)
d. The date of the appraisal report and the date of valuation
¢. A realty/personalty report is required per 49 CFR 24.103(a)(2)(1).
f. The known and observed encumbrances, if any.
g. Title information
h. Location
_ i. Zoning
Q /) j- Present use, and
’ k. At least a 5 year sales history of the property.
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4. Identify the highest and best use. If highest and best use is in question or different for the
existing use, provide an appropriate analysis identifying the market-based highest and
best use. (Some FTA fransit projects may use the highest and best use for transit. This
should be explained.) ‘

Additional Requirements

1. Present and analyze relevant market information. Specific requirements for market
information should include research, analysis, and verification of comparable sales.
Inspection of comparable sales should also be specified.

2. In developing and reporting the appraisal, disregard and decrease or increase in the fair
market value of the real property caused by the project for which the property is to be
acquired of by the likelihood that the property would be acquired for the project. (If
necessary, the appraiser may cite the Jurisdictional Exception or Supplemental Standards
Rules under USPAP to ensure compliance with USPAP while following this Uniform Act
requirement)

3. Report his or her analysis, opinion, and conclusions in the appraisal report.

4. Explain the Intended Use: An example might be “this appraisal is to estimate the fair
market value of the property, as of the specified date of the valuation, for the proposed
acquisition of the property rights.”

5. Explain the Intended User: Such as “the intended user of this appraisal report is primarily
the acquiring agency. However, its funding partners may review the appraisal as part of
their program oversight activities.”

Definition of Market Value
Market Value is determined by State law, but includes the following:
1. Buyer and seller are typically motivated.
2. Both parties are well informed or well advised, each acting in what he or she considers his
or her own best interest.
3. A reasonable time is allowed for exposure in the open market.
4. Payment is made in terms of cash in US dollars or in terms of financial arrangements
comparable thereto; and

5. The price represents the normal consideration for the property sold unaffected by si)ecial
or creative financing or sales concessions granted by anyone associated with the sale.

Assumptions and Limiting Conditions
The appraiser shall state all relevant assumptions and limiting conditions. In addition, the
acquiring agency may provide other assumptions and conditions that may be required for the
particular appraisal assignment such as:
1. The data search requirements and parameter that may be required for the project t.
2. Identification of the technology requirements, including approaches to value to be used to
analyze the data.
3. Need for machinery and equipment appraisals, soil studies, potential zoning changes, etc.
4. Instruction to the appraiser to appraise the property “As Is” or subject to repairs or
corrective action.
5. As applicable, include any information on property contamination to be provided and
considered by the appraiser in making the appraisal.
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Section VIII.

Civil Rights Compliance

Table of Contents

VI, Civil Rights CompPlance ......iiiiiinsniiresimeamismeriimmmissmmssssmmesiessoses VIIIL -1
INETOMUCTION ..ottt VIII- 1
Civil Rights Compliance EISMents .........cooceiiiiiiiiiccrerecereeeces s VIII - 1

INONAISCIIMINALION 11t evvveevrserreseeeeeeeeereesceeee e e e ee e teseeeattasseesneeesaernaassaareaeraesnnesrnennenas VI -1
Equal Employment Opportunity (EEO) ..o VIII -2
Disadvantaged Business Enterprise (DBE) ..o, VIII - 2
Americans with Disabihities Act. ..o VIII-3
Attachment VIII-1. INDOT Standard ASSUIANCES .......cceivvieeieiinrereenrcernerenseeeeeeeneeas VII-7
Attachment VIIT-2. DBE Work SHeet ......cccooiiiiiiiiiiireseeree e e VIII - 23
Attachment VIII-3. 49 CFR Part 37: Transportation for Individuals with
DSADIITIBS ... veverreeetreicessensansereesne e saceseeeeea e oeeam et e s et et e et e et r st et e VIIL - 24

‘Attachment VIII-4. 49 CFR Part 38: Accessibility Specifications for Transportation

Vehicles Regulatory SUMIMATY.......coveieeirierenimre e se e scsaess e VIIL - 34




VIIL. CiviL RiGHTS COMPLIANCE

INTRODUCTION

All grantees are responsible for compliance
with all civil rights requirements applicable
to transit refated projects, including the:

e Nondiscrimination prohibitions of 49
U.S.C. § 5332, and of Title VI of the
Civil Rights Act of 1964, as amended,;

+ Equal Employment Opportunity (EEO)
requirements of Executive Order No.
11246 as amended by Executive Order
No. 11375;

e FTA's Disadvantaged Business
Enterprise program requirements and
regulations (Volume II. Appendix M);
and,

e Non-discrimination  provisions  of
Section 504 of the Rehabilitation Act of
1973, as amended, and the Americans
with Disabilities Act of 1990, as
amended (ADA).

FTA reserves the right to instruct INDOT to
defer provision of Section 5311 funds to any
grantee whose civil rights compliance comes
into question, until FTA finds the
subrecipient in compliance satisfactory to
FTA standards.

The specific civil rights obligations of
Section 5311 grantees in each area of civil
rights compliance are summarized in this
section. For further guidance, refer to the
Federal laws, regulations, and executive
orders cited in this chapter. Also, in some
compliance areas, such as with the
Americans with Disabilities Act, specific
handbooks and guides have been developed
to assist in grantee implementation.

CiviL RIGHTS COMPLIANCE ELEMENTS

Nondiscrimination

49 U.S.C. § 5332 (Volume 11, Appendix A)
states that "a person (defined broadly) may
not be excluded from participating in,
denied a benefit of, or discriminated against
under, a project, program, or activity
receiving financial assistance (from FTA)
because of race, color, creed, national origin,
sex, or age." The statute gives I'TA
responsibility and authority for enforcing
compliance with this provision and Title VI
of the Civil Rights Act of 1964, as amended,
by withholding financial assistance or
referring the matter for civil action by the
Attorney General.

Submission of Standard Assurance

INDOT requires that each applicant for
funds annually execute a set of standard
assurances (Attachment VIIH-1), including
provisions for compliance with Title V1.

General Requirements

In addition to the language contained in the
Standard Assurance, each grantee must file
the following information with INDOT.
This information may be updated annually
in the grant application, but in any instance
must be submitted to INDOT no less than
every three (3) years; typically during the
tri-annual INDOT management compliance
review process. The required information
includes:

(1) A concise description of any lawsuits
or complaints alleging discrimination
in service delivery filed against the
grantee within the past year, together
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with a statement of status or outcome
of each such complaint or law suit;

(2) A summary of all civil rights

compliance review activities
conducted in the last three (3) years;
and,

(3) An analysis of any environmental
and/or social economic impacts as
the result of proposed construction
projects, including the impact on
minority  communities. This
information is required only for
those projects that do not qualify as a
categorical  exclusion in  the
environmental process {See
Environmental Impacts in Chapter
VII of this Manual).

Equal Employment Opportunity {(EEQO)

Grantees may not discriminate in
employment on the basis of race, color,
creed, national origin, sex, age, or disability.

The grantee 1s responsible for its own
compliance and for assuring INDOT that it
is compliant with all EEO provisions. If the
grantee received more than $1,000,000 or
more in the previous Federal fiscal year, and
has more that 50 mass transit-related
employees, it must submit an EEO program
to INDOT.

Disadvantaged Business Enterprise
(DBE)

Grantees and their subcontractors are subject
to the U.S. Department of Transportation
rules regarding the participation of
disadvantaged business enterprises in DOT-
assisted confracts.

The Transportation Equity Act for the 21
Century (TEA-21) substantially amended,

but did not end, the Federal approach to the
DBE program. The rules, effective March 4,
1999 (Volume II. Appendix M), are
designed to create a level playing field and
foster equal opportunity for disadvantaged
business enterprises competing for DOT-
assisted contracts. The new program also
more narrowly tailors the program to fit
applicable law.

There are two basic discriminatory actions
spelled out in the rule:

e A grantee may not exclude any person
from participation in, deny any person
the benefits of, or otherwise discriminate
against anyone in connection with the
award and performance of any confract
on the basis of race, color, sex, or
national origin.

e [n administering the DBE program, a
grantee cannot, directly or through
contractual or other arrangements, use
criteria or methods of administration that
have the effect of defeating or
substantially impairing accomplishment
of objectives of the program with respect
to individuals of a particular race, color,
sex, or national origin.

A DBE is defined as a small business
concern which:

o Is at least 51 percent owned by one or
more individuals who are both socially
and economically disadvantaged, or, in
the case of a corporation, in which 51
percent of the stock 1s owned by one or
much such individuals; and,

» Whose management and daily business
operations are controlled by one or more
of the socially and economically
disadvantaged individuals.
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For the definition of socially and
economically disadvantaged, please refer to
49 CFR part 26.5 (Voluime i1, Section M).

Requirements

General. All recipients of Section 5311
funds must agree to at least three provisions
of FTA’s DBE requirements, regardless of
the dollar amount of Federal financial
assistance.

¢ All grantees must continue to provide
data on the DBE program to INDOT, as
directed; and,

e All grantees must create and maintain a
bidders list, consisting of all firms
bidding on prime contracts and bidding
or quoting on subcontracts or DOT-
assisted contracts. For every furm, the
following information must be included:

=  Firm name;

=  Firm address;

» First status as a DBE or non-DBE;
= Age of the firm; and,

=  Annual gross receipts of the firm.

Each contract signed between a grantee and
a contractor (and each subcontract the prime
contractor signs with a subcontractor) must
include the following assurance:

The  contractor,  subrecipient  or
subcontractor shall not discriminate on
the basis of race, color, national origin,
or sex in the performance of this
contract. The contractor shall carry out
applicable requirements of 49 CFR pari
26 in the award and administration of
DOT-assisted contracts. Failure by the
contractor  to  carry out  these
requirements is a material breach of this
contract, which may vresult in the
termination of this contract ov such

other remedy as the recipient deems
appropriate.

Obligation

All grantees must submit a quarterly DBE
Goal Calculation/Contract  Opportunities
Worksheet, which projects potential DBE
utilization goals (Attachment VIII-2) in the
annual grant application.

Note that FTA excludes the purchase of
vehicles from DBE goal calculations.

Grantees who receive over $250,000 in
contractual obligations, in a Federal fiscal
year must prepare a DBE program pursuant
to 49 CFR part 26, Subpart B, Section 26.21.
Section 5311 recipients who fall mto this
category should contact the INDOT Office
of Transit for guidance on DBE program
preparation.

All prospective DBE firms must be certified
in the State of Indiana. The Indiana
Department of Transportation, Economic
Opportunity Division (EOD) certifies firms
under the State of Indiana program. Lists of
certified firms are available in both written
form and at http://www.in.gov/indot/files/
dbe list.xls. Grantees should note that only
firms that are “certified” (not “registered”)
conform to U.S. DOT requirements.

Americans with Disabilities Act

On July 26, 1990, the Americans with
Disabilities Act of 1990 (ADA) was signed
into law. The law addresses civil rights
issues for individuals with disabilities, and
extends coverage to both the public and
private sectors that are open to public
accommodation (refer to Volume II
Appendix N for information regarding
Nondiscrimination requirements under 49
CFR Part 37). Subsequent to the passage of
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ADA, FTA issued Final Rules in two arcas
relating to transit accessibility. 49 CFR Part
37 outhines the transportation requirements
of the ADA (Volume II, Appendix N).
Another regulation, issued the same day (49
CFR Part 38}, defines the requirements for

accessible vehicles (Volume 11, Section O).

Additionally, the Department of Justice, the
Equal Opportunity Employment
Commission, and the Architectural and
Transportation Barriers Compliance Board
(Access Board) have all issued regulations
to implement the employment and
accessible facility design (this component
includes all transit vehicles) features of the
ADA.

The statute provides a comprehensive
national mandate with enforceable standards
to prohibit discrimination against individuals
with disabilities. The law is intended to
provide for a strong Federal role in the
establishment of enforcement standards and
to "invoke the sweep of congressional
authority" to address areas of discrimination
faced by people with disabilities. The term
"disability" is defined as an individual with
a "physical or mental impairment that
substantially limits one or more of the major
life activities of such individuals; having a
record of such an impairment; or being
regarded as having such an impairment.”
The Act had substantial impact on the
provision of public transportation services
by both public agencies and private
corporations.

The regulation concerning transportation (49
CFR Part 37 — Volame II, Appendix N) is
divided into subparts, summarized as
follows. All components of the regunlation
are applicable to the Section 5311 program,
unless the regulation specifically excludes
coverage. A summary of this complex
regulation is provided in Attachment VIII-3.

General Provisions

This section details the nondiscrimination
requirements that must be met by all entities
engaged in transportation. They include:

e No entity may discriminate against a
person with disabilities in the provision
of transit service;

e No entity shall deny access to general
public service, notwithstanding any
specialized service, if the individual is
capable of using that service;

¢ No entity shall require an individual to
use designated priority seating if an
individual chooses not to use them;

» No entity shall impose special charges
on individuals with disabilities;

¢ No entity shall require an individual to
be accompanied by an atiendant;

e Private entities must make reasonable
accommodation in removing barriers to
transportation services; and,

e No entity shall be permitted to deny
service because of conditions imposed
by the entity’s insurance company.

49 CFR part 37 also specifies the source for
standards for accessible wvehicles and
facilities.

Applicability

This section specifies the regulatory
coverage of the rule. Public entities, private
entities that provide specified public
transportation, and private entities not
primarily engaged in the business of
transporting people, but operate demand
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response or fixed route transportation, are
covered under this regulation.

Contractors who provide service on behalf
of a covered entity listed above are obligated
to meet the requirements of the covered
entity.

Transportation Facilities

New transportation facilities must be
accessible.  The alteration of existing
facilities that substantially alters the
usability of that facility must be made
accessible to the extent feasible.

Acquisition of Accessible Vehicles

Various requirements are imposed on. all
covered entities regarding the purchase or
lease of new or used transit vehicles. The
requirements vary by type of entity and the
mode of service provided.

Generally, any Section 5311 grantee
operating fixed route services must acquire
accessible vehicles. Any Section 5311
grantee operating demand response service
must acquire accessible vehicles, unless the
system, when viewed in its entirety, affords
a level of service to persons with disabilities,
including wheelchair users, equivalent to
persons  without  disabilities. If this
condition is met, non-accessible vehicles
may be purchased. “Equivalent” service 1s
determined based on six (6) service
characteristics:

Response time;

Fares;

Geographic area of coverage;

Hours and days of service;

Restrictions based on trip purpose;
Availability of information and
reservations capability; and

o Constraints on capacity or service
availability.

Complementary Paratransit

All public entities operating fixed route
systems must also provide paratransit (or
other special service) that is comparable to
the level of service provided to non-disabled
individuals who utilize the entity’s fixed
route system.

These requirements include provisions for
the establishment of national eligibility
standards, the creation of eligibility
determination process, the establishment of
service criteria for the provision of
complementary paratransit, the necessity to
prepare a paratransit plan, and provisions to
request an undue financial burden waiver of
the requirements.

Provision of Services

Miscellaneous other provisions directly
related to the operation of services are
included in this final subpart. Among the
requirements applicable to all entities:

o Transportation providers must keep all
accessibility features in good working
order;

o All “common” wheelchairs must be
transported;

e Standees on lifts are permitted; and,

¢ Requiring individuals to transfer from a
wheelchair to another seat is prohibited.

Standards for Accessible Facilities

As an appendix to the regulations (49 CFR
Part 37 — Volume II. Appendix N), USDOT
simultancously published the standards for
accessible buildings and facilities. These
standards are applicable to facilities subject
to coverage under either Title II or Title III
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of the ADA. These standards are commonly
referred to as the ADA Accessibility
Guidelines (referred to as “ADAAG”).

Generally, the technical specifications
contained in ADAAG are the same as the
American National Standards Specification
for Making Buildings and Facilities
Accessible to and Usable by, the Physically
Handicapped (referred to as “ANSI 117.1").
However, there are differences between the
old and the new standards. 49 CFR part
37.9 clearly indicates that ADAAG is the
standard to be followed, unless the facility
alteration began before January 26, 1992
and the modification complied with ANSI
117.1 or the Uniform Federal Accessibility
Standard (UFAS).

Accessible Vehicles Specifications

The regulation concerning accessible
vehicles (49 CFR Part 38 — Volume II
Appendix O) provides the minimum design
specifications for accessible transportation
vehicles. In some cases, there are different
specifications for vehicles with less than
30,000 pound Gross Vehicle Weight Rating.
A summary of this regulation is found in
Attachment VIII-4.

All new, used, or re-manufactured buses and
vans acquired after August 25, 1990 must
meet these requirements to be considered
accessible.

All vehicles must have a level change device
(lift or ramp) and sufficient clearance inside
the vehicle to permit wheelchair user access
to the securement location. At least two (2)
mobility device securement locations shall

Returmn to the Beginning of this Section

Return to the Table of Contents

Go to the Next Section

be provided on vehicles in excess of 22 feet
in length. At least one (1) securement
location shall be provided on vehicles less
than 22 feet in length.

Other technical specifications address:

e Doors, steps, and thresholds;

* Priority seating signs;

e Interior circulation, handrails and
stanchions;

Lighting;

Fareboxes;

Public information system;

Stop request system; and,
Destination and route signs.

Additional Information and Training

Easter Seals Project Action was originally
commissioned in 1988 as a research and
demonstration project to improve access to
public transportation for people with
disabilities. After passage of the ADA, their
goals expanded to help transportation
operators implement the ADA transportation
provisions. Easter Seals Project Action 1s
funded through a cooperative agreement
with the U.S. DOT and FTA. It promotes
cooperation between the transportation
industry and the disability community to
increase mobility for people with disabilities
under the ADA and beyond. Project Action
offers numerous resources, as well as
training and technical assistance, in an effort
to make the ADA work for everyone,
everyday. More information about the
training and information offered through
Project Action is available online at
http://projectaction.easterseals.com.
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CERTIFICATIONS AND ASSURANCES REOUIRED OoF EACH SECTION 5311
APPLICANTS :

'Each Apphcant for ‘Federal Section 5311 funds awarded through the Indi na lepartment of
Transportation must make all applicable certlﬁcatmns and assurances in this section. Accordingly
he Federal Transit dministration may not. award any Federal assistance until ‘the Appllcant

ides assurances o comphance by selecting the appllcable Categones on the mgnature page at

th end of thls section.: ' Please be aware, thl'_ process ONLY excludes you-from submlttmg,
Yo ati ur ents and having them on'f [
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(1) Publishing a statement notifying its employees that the unlawful manufacture, distribution,
. dispensing, possession, or use of a controlled substance is prohibited in the Applicant’s workplace
~and specifying the-actions that will be taken against its employees for violation of that prohibition;
(2) Establishing an ongoing drug-free awareness program to inform its employees about: (a) the dangers
of drug abuse in the workplace; (b) the Applicant’s policy of maintaining a drug-free workplace; (c)
any available drug- counseling, rehabilitation, and employee assistance programs; and (d) the
penalties that may be imposed upon its employees.drug abuse violations occurring in the workplace;

}(3) Making it a requirement that each of its employees be engaged in the performance of the grant or

i cooperatwe agreement be given a copy of the statement required by pal agraph ( 1)

.(4) Notlfymg each of its employees in the statement required by paragraph (1) that'.'._ sa condition of
employment financed with Federal assistance provided by the grant or cooperative: agleement the
mployee will: (a) abide by the terms of the statement, and (b) notify the employer (Applicant) in
mg of his or her conviction for a violation of a- cr1m1na1 drug statuté: eccurring in the Workplace
than 5 calendar days after that conviction; "
Notlfymg FTA in writing, within 10 cale dar days after rec

notice "requ ed” by paragraph
nviction. ‘The

prOJectjactlvtty the Applicant’s
t10n number(s) of each affected




that no person in the United States, on the basis of race, color national origin, creed, sex, or age will be
C 1 excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination in
" any program or activity (particularly in the level and quality of transportation services and transportation
related benefits) for which the Apphcant receives Federal assistance awarded by the U.S. DOT or FTA

as follows:

.(1) The Applicant assures that each pI'OJeCt will be conducted, property acquisitions, wﬂl be undertaken,
and project facilities will be operated in accordance with all applicable requlrements of 49 U.S.C.
5332 and 49 CFR Part 21, and understands that thls ‘assurance extends to its entlre facﬂlty and to
facilities operated in connection with the project. - : ;
(2) The Apphcant assures that it w111 take approprlate act10n that any transferee rece ing
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-assistance exceedmg $100, 000 must provide the following certification. -
Federal ass1sta11ce for an apphc't exceeding $100,000 until the Ap hcant prov1des thls:

FTA assistance all clauses required by Federal laws, executive orders, or regulations, and will ensure
that each subrecipient and contractor will also include in its subagreements and contracts financed in
whole or in part with FTA assistance all applicable clauses required by Federal laws, executive orders,
«or regulations. '

LOBBYING CERTIFICATION REQUIRED FOR
EACH APPLICATION EXCEEDING $100,000 -

An Apphcant that submits, or intends to submit this fiscal year, an _a :pllcatlon for Federal
‘may not. provxde
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. A Provide for the participation of private mass transportation companies to the maximum extent
( ) * feasible; and : :

B. Paid or will pay just compensation under state or local law to a private mass: t1 ansportation company
for its franchises or property acqmred :

PUBLIC HEARI' . G CERTIF TCATION REOUIRED FOR EACH PROJECT S
(EXCEPT URBANIZED AREA FORMULA PROJECTS) THAT WILIL,
SUBSTANTIALLY AF FE : ;A{COMMUNITY OR ITS TRANSIT SERVICE

ce or other Federal ass:stance (except Urban"'
: 'ntlally affect a commumty or its transit se
...,may not award’ that Federal_ assistance .|

An Applicant for Capital ngram_ S8
Formula Program assistance) tha: will
.pr0v1d the f011_0w111g certlficatlo H

VIIL - 12




'BUS TESTING CERTIFICATION REQUIRED FOR NEW BUSES

An Applicant seeking FTA assistance to acquire new buses must make the following certification.

FTA may not provide assistance for the acquisition .of new Buses until the Applicant provides this

‘certlficatlon by selecting Category V on the Slgnature page.

new- .major . chang
descrlbed 111 49-" '
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support its demand responsive service until the Applicant provides this certification by selectlng
Category VII on the Signature page.

As required by U.S. DOT regulations, “Transportation Services for Individuals with Disabilities
(ADA),” at CFR 37.77, the Applicant certifies that its demand responsive service offered to persons with
disabilities, incl'uding' persons who use wheelchairs, is equivalent to the level and quality of service
offered to persons without disabilities. When viewed in its entirety, its, service for persons with
disabilities is provided in the most integrated setting feasible and' is equzva nt with- espect to: (1)
;;response time, (2) fares, (3) geographic service area, (4) hours and days of' service, (5)re _,-rlctlons on.
trip purpose, (6) availability of information and (7) constraints on capacnty or servme Vallab1hty B

SCHOOL TRANSPORTATION AGREEM N

VIII - 14




— Parts 40 and 655. For purposes of these procedures, Section 5311 transit systems are considered
( 1 subrecipients.

.

,A. A_lcahol Testing Certification

':As required by FTA regulations, “Prevention of Alcohol Mlsuse in Transit Operations” at 49 CFR
40, the Applicant certifies that it has or will have, esf:abhshed'and implemented an-alcohol misuse
prevention: program complying with . the requirements of 49 FR 40; and if the Apphcant_has
employees regulated by the Federal Railroad Administration (FRA); the Applicant also certifies that
it has for those employees an alcohol misuse preventzon program complymg with the reqmrements
Oof FTA’s. regulatlons . o

Anti-Drue Pro: "‘.am‘Cel_'tiﬁcation 5
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(\ '(3) The Applicant will provide relocation assistance programs offering the services described m 42
- U.S.C. 4625 to such displaced families, individuals, partnerships, corporations, or associations in the
manner provided in 49 CFR part 24 and FTA-procedures;

(4) Within a reasonable time before d1Splacement the Applicant will make avallable comparable
replacement dwelhngs to dlsplaeed families and 1nd1v1duals as requlred by 42 U.S. C 4625(0)(3)

(5 The Apphcant will carry out the relocatlon process in such a manner as to provide dlsplaeed persons.
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CERTIFICATIONS AND ASSURANCES FOR THE
NONURBANIZED AREA FORMULA PROGRAM

7

An Applicant that intends to administer, on behalf of the state, the Nonurbanized Area Formula
Program must provide the following certifications and assurances. FTA may not award
Nonurbanized Area Formula Program assistance to the Applicant until the Applicant provides
5these certifications and assurances shown by selectmg Category XIV: on the Signature Page,

;Based on its own knowledge: and, as necessary, on information submitted by the subrecipient, the,f
‘Applicant administering on behalf of the state the Nonurbanized Area Formula ProgLam:_authorlzed by\-
49 U.S.C. 5311 certifies that the folIowmg reqmrements and condltrons will be fulfille R e

A The state organized servmg as s the Apphcant and each subrec1plent has or w111 have the. necessary:
o legal, ﬁnanmal and managerial’ capablhty* to apply for, recelve and disburse - Federal assistance:
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’comphance to DOL

service area, (4) hours and days of services, (5) restrictions and restraints on trip purpose, (6)
availability of information and reservation capability, and (7) constraints on capacity or service
availability, (See Category IX, "Certifications Required for the Direct Award of FTA Assistance to
an Apphcant for its Demand Responsive Service.”)

The subrecipient has complied with the transit employee protective provisions of 49 U.S. C. 5333(b)

~by one of the followmg actions: (1) signing the Special-Warranty for the. Nonurbanized- Area
 Formula Program, (2) agreeing to alternative comparable arrangements approved by the Department

‘'of Labor (DOL), or (3) obtaining a waiver ﬁ om DOL; and the state has certlﬁed the subrec1p1ent S

The subre01p1ent has certiﬁed to the state that 1t_W1H comply. w1th 49 CF R Part. 604 m the pr0v1310n

-of any charter service. prOVIded with equ1pment or facilities acq
'0 comply w1th apphcable prov151ons-

ed thh FTA ‘assistance, and will
9 CFR Part 605 pertalnmg to school transportatxon
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to develop and support intercity bus transportation, unless the chief executive officer of the state of
his or her duly authorized designee certifies that the intercity bus services needs of the state are
bemg adequately met.

The following list summarizes the statutes, regulations, Executive Orders and adminisirative
requirements provided in this Attachment and are part of this Assurance. =

LISTS OF ST: S, REGULATIONS, EXECUTIVE ORDERS;
IVE REQUIREMENTS APPLICABLE TO

netions for those “who knowmg rovide false

VHI- 19




‘/Nw\

Section 5302 of the FTA Act, 49 U.S.C. 5301 et. seq.
which provides definitions applicable to the use of grant funds.

Section 5333 of the FTA Act, 49 U.S.C. 5301 et. seq. -
which requires, among 0the1 things, the recipient to comply with apphcable labor requlrements

;_:Section 5311 of the Federal Transit Act, 'as‘amended, 49 U.S8.C. 5301 _et.’ Seq;_ .

;_Sectlon 5332 of the FTA Act, 49 U.S.C. 5301 et. seq L :
- which, among other things, prohibits chscnmmatlon on the ba51s of race; color
orlgm sex or age. :

isecuon 5310 ofthe FTA Act, 49 U.S.C. 5301 et.-.seq

S

,

T
S

=
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) Contract Work and Safety Standards Act, 40 U.S.C. 327- 332

which, among other things, establishes the required basis and conditions for hours of work and
for overtime pay of laborers and mechanics, and directs the Department of Labor to formulate
construction safety and health standards. '

National Environmental Policy . Act of 1969, 42 U S C.4321, et seq
which, among other thmgs" pl‘OhlbltS Federal a531stance that w111 adversely affect the- quahty of
the environment. ' : : -

Umform Relocation: Assistance and :
seq. which; among other -t
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49CFR Parts 21, 23, 25,27, 37 and 38
regulatlons promulgated by the Department of Transportatmn governing Title VI of the Civil
Rights Act of 1964, Minority Business Enterprise, Relocation and Land Acquisition,
Nondiscrimination on the Basis of Handmap, and the Americans with Dlsab1l1ttes Act,
respectively.

36 C.F.R. Part 800
regulations promulgated by the AdV1sory Councﬂ on HlStOI‘lC Preservatlon

46 C. F R. Part 381 _ LA _
~ regulations: promulgated by the | Maritime Administration: governing o preference
requlrements . TR '
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Attachment VIII-2.

DBE WORK SHEET

iPlease list overy conira

s to be sed o lrack 2
in the Federal BB

AL Contracting Opportunilios as required by the
E regula ALL | i ETE TH
riunily (any ppportunily to purchase 2 peoduct or service),
d by a governmental agancy please mark WA

‘GRANTEE:

'ALL RECIPIENTS MUST COMPLETE THIS FORM.

QUARTER:

B c 3] r G H ]
Typo of Companyl | TYPE OF CONTACT | OBE | RESPONSE' [USED [ REASCA NOTUSED
TWark'or Contractor | FrPHONEMATL Cortified e o o
Servica " Hame T YiN
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Attachment VIII-3.

49 CFR Part 37: Transportation for Individuals with Disabilities:

Regulatory Summary
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ESubpart A= General

49 CFR Part 37: Transportation for Individuals with Disabilities
- Regulatory Summary

The implementing regulations for the ADA were promulgated in the same rulemaking action as

the revisions to Section 504. The rulemakmg was comprehensive and had substantial impact on -

the transit industry.

The key components of the regulations are summarized below, by section:

%49 CFR _Part 37 5 Nondtscnm.' : atmn ThIS sectlon states ba51c serv1ce__‘features that must be
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éxisting facility used in providing public transportation that alters the usability of that facility,
the entity must make the alterations so that, to the maximum extent feasible, the altered portions

of the altered facility are readily accessible to persons with disabilities, including wheelchair

hsers? provided the costs of doing so would not be disproportionate to the total cost of the
renovation. _

Th1s section defines facility usability and specifies the minimum level of improvements that
should-be undertaken to assure usability. i

49 CFR Part 3 7.45: Con‘struc_tionl and-.Altéfnation of T rtinsp_ﬁorta.tion F acilities by Private .
rities - This section spells out that private entities that construct or alter transportation; -
o§ are governed by regulations issued:by the Department of Justice (28 CFR part 36)

¥ R?iil S};Stems —'"Théézé S
nstation‘access.

'f:"— This s'"ie':ir_ition rcéjuiré‘sf. that al_I-?nte
' dig,abi@.tie nclu ]

ons wit




~

use by public agencies in fixed route services must be accessible. This requirement can be set-
aside if the system makes good faith efforts to find, but fails to secure, an accessible vehicle.

Good faith efforts include: (a) inclusion in the initial solicitation a request for accessible

vehicles; (b) conduct of a nationwide search; (¢) advertisement in trade journals; and (d)
retention of documentation relative to good faith efforts for a two year period.

49 CFR Part 37.75: Remanufacture of Non-Rail Vehicles and Purchase or Lease of

Zﬂeh@anufactured Non-Rail Vehicles by Public Entities. Operating Fixed Route Systems - This
‘section applies to any public entity operating a fixed route system. It specifies that if the useful
life of a vehicle is extended for five years or'more, or where the purchase of lease of a

remanufactured vehicles occurs after August 25, 1990, the vehicle must be accessible. Entities

friust, to the maximum extent feasible, make vehicles readily accessible to persons with

.,disab_ilities,j-durihg the remanufacturing process. [f a')public éntity operates afixed route_:-s_ys_t_@m;__;_j'.
any segment of which is included on-the National Register of Historic Places, and if makinga -
Vehicle of historic character used solely on such segment readily accessible to and usable by
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1990, by a private for-profit or private nonprofit organization that is not engaged as its primary
business the transport of individuals, must purchase or lease accessible vehicles, if the vehicle to
be acquired is operated in fixed route service and is in excess of 16-passenger capacity, including
the driver. Vehicles purchased or leased after August 25, 1990 for use in fixed route service that
are less than 16-passenger capacity shall be accessible, unless the syster, when viewed in its
entirety, is accessible to persons with disabilities, including wheelchair users, at an equivalent
level to service to persons without disabilities. The following characteristics shall be used to )
determine equivalent levels of service: (a) schedules/headways; (b) fares; (c) geographic area of
‘coverage; (d) hours and days of service; (e) availability of information; and (f) constraints on -

capacity or service availability.

Vehicles purchased or leased after August 25,1990 for use in demand response service that are:
preater than 16-passenger capacity shall be accessible, unless the system, when viewed in its
tirety, is accessible to'persons with disabilities, including wheelchair users, at an equivalent
el of service to persons without disabilities. The following characteristics shall be usedto 7~
Fearvice (8)availa 7 ofi ation; ‘and (f) constraints on .

eter
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49 CFR Part 37.107: Acquisition of Passenger Rail Cars by Private Entities Primarily

Engaged in the Business of Transporting People - This section establishes requirements for
fprlvate entities that acquire rail cars and their business is primarily the transport of people.

‘Sub_part F: Paratransit as a Complement to Fixed Route Service

49 CFR Part 37.121: Requirement for Comparable Complementary Paratransit Services -
Among the most controversial provisions of. the ADA were requirements for public entities

perating fixed route systems to also provide paratran31t or other special services that is
omparable to the level of service pr0v1ded to non- dlsabled 1nd1v1duals who ut1hze the entity’s
xed route system : e : :

_FR Part 3 7 123: ADA Pamtmnszt Elzgtbllzty .;t.andards Thls sectmn
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49 CFR Part 37.131: Service Criteria for Complementary Paratransit - This section outlines
the minimum criteria for complementary paratransit to meet the tests of “comparable” service to
(‘ the fixed route system. Six (6) criteria are defined:

(1) - Service Area - Paratransit service must be provided within a corridor of three-
“quarters of a mile on either side and within the terminus of all fixed routes. Ata
locality’s discretion, this boundary may be extended to up to one and one-half
miles. Any “gaps” left in the core service area-are also to be served. If the service
area extends past a jurisdictional: limit where the fixed route provider service has no
operating authority, complementary paratransit ne_cd_not be provided.

- Response Time - This section requires “next-day” advahc_:'c reservation capabilities
be provided by the public entity and further specifies that next day means during
normal administrative hours operated by the transit system. This includes having

Some capac:ty for reservatmns wi *n_;the ofﬁce is: cl@sed the day prccedmg a service.
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financial burden on the public entity. The criteria for seeking such a waiver, and the FTA
process for evaluating the requests, are spelled out in this section.

Subpart GG: Provision of Service

;49 CFR Part 37.161: Maintenance of Accessible Features: General - This section requires that
public and private entities keep accessibility features of vehicles in working order, mcludmg

lifts, signage, securement devices, and communications systems.

49 CFR Part37.163: Keeping Vehtcle Lifts in Operative Ord’er. Public Entities - ThlS sectlon
applies only to public entities operating non-rail vehicles and is designed to ensure that each

entity adopt a process of systematic maintenance of - accessibility features partlcularly hfts to .
}make sure they are operatwe in regular service -

2=l . SPEC. 5. that the public or prwate
(asdefined in 49 R,part 38) and that all ch

1v1dua1 transfer from
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As the ADAAG standards are complex and comprehensive in scope, only those standards - .
S applicable to bus stops and terminals (Section 10.2.1 of the ADAAG) and seating (Section 10.2.2-
(\ of the ADAAG) are reviewed here. It is also important to note that Section 10,1 contains a
cross-reference to Sections 4.1 through 4.35 and Sections 5 through 9 of the ADAAG, meaning
that bus stops must adhere to all these provisions, as applicable.

Sectwn 1 0.1: General - This section requires every station bus stop, bus stop pad term '
bmldmg, or other transportatlon facility to comply with ADAAG.

Sectwn 10.2.1: New Construction of Bus Stops and Terminals - Where new bus stop pads are
eonstructed at bus stops (or other areas where a wheelchair lift is to be deployed the followmg

' .mmunum clear length of 96 mches (meas . from_the"eﬁrb or \(eh" L

: -;edge

' To the extent allowed by legal or site constraints.
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The ADAAG does not require that pads be built at bus.stops; only the: standalds that-must be met
if constructed by a covered public entity. Moreover, 49 CFR part 37. 9(0) furth”' limitsthe

. public entity’s responsibility only when they have control over the' construgtion pecifications.

RN
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Attachment VIII-4.

49 CFR Part 38: Accessibility Specifications for Transportation Vehicles Regulatory

Summary
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49 CFR Part 38: Accessibility Specifications for Transportation Vehicles
Regulatory Summary

;ThIS regulatlon provides the minimum design specifications for accessible transportatmn
wvehicles. In some cases, there are different specifications for vehicles with less than 30,000

GVWR

A , used, or. re manufactured buses and vans acquired after August 25,1990 must meet
the 't ulrements_ to be considered accessible. A summary of the key pI'OVlSlOIlS of this
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mob111ty aId securement location shall also be marked as suc

49 CFR part 8:25: Doors, Steps -and Thresholds - All ﬂoonng must have slip resistant
surfaces..-A’ contrasting color shall be provide at all step edges and thresholds. Tn vehicles over
22 feet in length, a vertical door clearance of 68 inches minimum is required. ‘In vehicles under
22, feet 56 mches is requ1red

lorlry Seatmg'ﬁ:’_:zgns At least One set _of forward facmg seats shall be

ed as priority seating for; persons Wlth disab ties. Each -Wheelchalr or

49 CFR part 38 2
designated and sig

49 CFR part 28 29: Interwr Circilation, Handrall ana' Stanckzon Handraﬂs and stanchmns

m pr0v1ded and located in such a manner as not to interfere with interior vehicle circulation

ns: w1th d1sab11 1eﬁs Locatmns of handralls and stanchlons are specnﬁed For vehicles in
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Other Compliance Issues
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I1X. OTHER PROGRAM COMPLIANCE ISSUES

INTRODUCTION

FTA Circular 9040.1F  (Volame Il
Appendix D) defines the program
requirements that must be adhered to by all
grantees. This section provides an overview
of each of these program requirements and
the responsibilities of the grantee. Grantees
should make frequent reference to the cross-

referenced material in Volume II.

COMPLIANCE ELEMENTS
Labor

Special Warranty

For almost all Federal transit programs
mvolving transit operations, including the
Section 5311 program, 49 U.S.C. § 5333(b)
requires that fair and equitable arrangements
must be made to protect the interests of
employees affected by such assistance. The
United States Department of Labor
(USDOL) is responsible under Federal law
for the administration of Section 5333(b). A
simplified process for assuring employee
developed to
accommodate the needs of participants in
the Section 5311 program. USDOL and
USDOT agreed upon a Special Section
5323(b) Warranty for Section 5311 projects
(hereinafter referred to as the “Special
Warranty”), which was certified by the
Secretary of Labor on May 31, 1979. A

~copy of the Warranty 1s found in Attachment

IX-1.

Acceptance of the Special Warranty by
grantees substitutes for the certification by
USDOL of individually negotiated labor
agreements for each project within the
INDOT program of projects for Section

5311. If DOL has certified comparable
arrangements to be substituted for certan

parts of the Special Warranty for use in a

particular- situation, acceptance of the
warranty as modified is treated the same as
acceptance of the Special Warranty.

Before undertaking a project, the Section
5311 grantee (or a legally responsible entity
designated by INDOT) must agree in writing
to the Special Warranty. INDOT, in tumn,
certifies to USDOL that each grantee
included in the program of projects for each
annual funding cycle has agreed in writing
to the Special Warranty. The agreement to
the Special Warranty is a prerequisite before
a grantee is permitted to draw down Section
5311 funds for a project.

Other Required Submittal Elements

An additional requirement of this section is
that grantees must submit to INDOT with
gach grant application an accurate, up-to-
date listing of all existing transportation
providers that are eligible recipients of
transportation assistance under Section
5311. Additionally, a list of any labor
organizations representing the employees of
such providers must be provided. INDOT
has prepared (included in the INDOT annual
application package) a special form that
must be completed with the grant
application for purposes of meeting these
requirements.

The grantee must post the entire signed and

completed Special Warranty where affected
employees may see it. A bulletin board in a
driver’s room or other conspicuous place
would be a good location.

The text of the National (Model) Agreement
and additional guidance concerning the
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Special Warranty for Section 5311 may be
obtained by contacting the U.S. Department
of Labor, Division of Statutory Programs,
Suite N5603, 200 Constitution Avenue,
N.W., Washington, D.C. 20210, or by
calling (202) 219-4473.

DOL procedures established for using the

Special Warranty do not extend beyond the
Section 5311 program. DOL guidelines (29
CER Part 215, Volume II, Appendix R) have
established  different labor protection
procedures for FTA's Section 5309 capital
program and Section 5307 urbanized area
formula  program. Note that those
procedures apply to Section 5309 funds that
the state may receive on behalf of recipients
in nonurbanized areas. Unlike the Special
Warranty for Section 5311, employee
protective arrangements for each grant under
other FTA programs must be certified by
DOL prior to grant award. The terms and
conditions that DOL may certify for Section
5307 and 5309 grants, however, are

generally similar to those of the Special .
‘Warranty for Section 5311.

Private Sector Participation

Section 5323{a)}( 1} (Volume I, Appendix A)
requires that FTA funded projects "to the
maximum extent feasible" provide for "the
participation of private mass transportation
companies.” While FTA no longer
prescribes a particular private sector
participation process, Section 5311 grantees
still have obligations under this requirement.
The statewide and metropolitan planning
process is assumed to adequately address
private sector concems. If, however, the
state’'s planning process does not address
rural transit projects in sufficient detail to
provide adequate notice to potential private
operators in the service area of Section 5311
projects, the state may need to adopt

supplemental procedures in order to be able
to make the required assurance.

FTA’s Notice and update of its Private
Enterprise Policy was printed in the Federal
Register on April 26, 1994 (Volume II.

Appendix S).

CHARTER SERVICE

INDOT expressly prohibits Section 5311
grantees to engage in charter service.

The Federal Transit Administration (FTA)
made significant changes to longstanding
charter rules. These changes are specified in
the FTA charter service regulation (49 CFR.
Part 604 — Volume I, Appendix P).

Charter service as defined in 49 CFR Part
604 is transportation provided by a recipient
at'the request of a third party for the
exclusive use of a bus or van for a
negotiated price. It does not include demand
response service to individuals. The
following features may be characteristic of
charter service:

‘Transportation provided by a recipient at the
request of a third party for the exclusive use
of a bus or van for a negotiated price. The
following features may be characteristic of
charter service:

e A third party pays the transit provider a
negotiated price for the group;

e Any fares charged to individual
members of the group are collected by a
third party;

o The service is not part of the transit
provider’s regularly scheduled service,
or is offered for a limited period of time;
or

s A third party determines the origin and
destination of the trip as well as
scheduling.
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e Transportation provided by a recipient to
the public for events or functions that
~ occur on an irregular basis or for a
limited duration and:

e A premium fare is charged that is
greater than the usual or customary
fixed route fare; or

e The service is paid for in whole or in
part by a third party.

Other key elements in this definition are
defined by FTA as follows:

Demand Response-means any non-fixed
route system of transporting individuals that
requires advanced scheduling by the
customer including services provided by
public entities, nonprofits, and private
providers.

Exclusive-means service that a reasonable
person would conclude is intended to
exclude members of the public.

What does this definition mean?

The definition specifies several
characteristics of charter service. These
componenis are:

I. The service is provided using
vehicles and facilities financed by
FTA.

2. The service is provided to a group of
persons (two or more persons).

3. The group travels pursuant to a
COMMON Purpose.

4. There is a contract, either written or
oral, between the group and the
provider.

5. The agreement stipulates an agreed
charge for the services rendered,
consistent with the provider’s
customary and usual charges.

6. The group has acquired the exclusive
use of the vehicle.

7. The group has specified the origin,
destination, and any intermediate
stops in the travel itinerary.

If these seven conditions exist, it is likely
that the service being provided is charter
service subject to the provisions of 49 CFR
part 604.

FTA excludes from charter regulations
coverage of recipients under the Section
5310, Section 5311, Section 5316 (Job
Access Reverse Commute), and Section
5317 (New Freedom) Programs, if the
service to be provided is considered for
“program purposes.” FTA defines program
purposes as “...fransportation that services
the needs of either human service agencies
or targeted populations (elderly, individuals
with disabilities and /or low income
individuals). ”

If the service does not meet the above
definition, then the program exemption does

not apply.

Significant changes to the Charter
regulations include new exemptions, new
exceptions, new reporting and
recordkeeping requirements, new web-based
registration for private charter providers,
new complaint procedures, and the
elimination of the requirement to fully
allocate costs. Attachment VIII-1, FTA’s
Charter Regulation: A Compliance Guide
for Rural Public Transit Systems, is an
excellent resource. However, if a system is
unsure 1f the requested service is charter, the
system must contact INDOT for further
guidance. Remember, INDOT does not
allow charter service.
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SCHOOL TRANSPORTATION

Section 5323(f) of the Federal Transit Act of
1964, as amended, prohibits the use of FTA
funds for exclusive school bus transportation
for school students and school persomnnel.
The implementing regulation (49 CFR Part
605 —Volume II. Appendix ¥) does permit
regular service to be nmodified to
accommodate school students who ride
along with the general public. For the
purpose of FTA's school bus regulation,
Head Start transportation (Head Start is a
pre-school program financed by DHHS) is
considered social service agency
transportation, not school bus transportation.
FTA recipients may operate vehicles that
meet the safety requirements for school

transportation, but may not provide

exclusive school service.

Buy AMERICA

Section 5311 funds, with certain exceptions,
may not be obligated for mass transportation
projects unless steel and manufactured
products used in such projects are produced
in the United States. Section 5311 recipients
must conform to the FTA regulations (49
CFR Part 661 — Volume Ii. Appendix K).
Buy America requirements apply to all
purchases, including materials or supplies
funded as operating costs, if the purchase
exceeds the threshold for small purchases.

There are four exceptions to the basic
requirements that may be the basis for a
waiver. The requirements will not apply:

(1) If its application is not in the public
interest.

(2) If materials and products being
procured are not produced in the
United States in sufficient and

reasonably available quantities and
of a satisfactory quality.

(3) In a case involving the procurement
of buses and other rolling stock
(including train control,
communication, and traction power
equipment) if the cost of components
and subcomponents which are
produced in the United States is
more than 60 percent of the cost of
all components and subcomponents
of the vehicles or equipment, and if
final assembly takes place in the
United States.

(4) If the inclusion of domestic material
will increase the overall project
contract by more than 25 percent.

Requests for Buy America waivers under the
non-availability, price differential, and
public interest exceptions must be submitted
to FTA. A waiver is not required for rolling
stock meeting the domestic content and final
assembly requirements. FTA has issued a
general waiver for selected items, including
all purchases under the Federal small
purchase threshold, currently $100,000.

PRE-AWARD AND POST-DELIVERY
REVIEW

Procurements for vehicles, other than sedans
or unmodified vans, must be audited in
accordance with the FTA regulation, "Pre-
Award and Post-Delivery Audits of Rolling
Stock Purchases" (49 CFR Part 663 —
Volume II, Appendix Q). The regulation
requires any recipient that purchases rolling
stock for use mn revenue service with funds
obligated after October 24, 1991, conduct a
pre-award and post-delivery review to
assure  compliance  with  its  bid
specifications, Buy America requirements,
and Federal Motor Vehicle Safety
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requirements, and to complete specific
certifications. Purchase of more than ten
vehicles, other than unmodified vans or
sedans, requires in-plant inspection. In the
case of consolidated state procurements on
behalf of multiple recipients, the in-plant

- inspection requirement is triggered only if

any single recipient will receive more than
ten of the vehicles. '

NEW MoODPEL BUs TESTING

Any new bus models must be tested at the
FTA sponsored test facility in Altoona, PA,
before FTA funds can be expended to
purchase them (49 CFR Part 665 — Volume
II. Section L). This requirement applies to
all buses and modified vans, but not to
unmodified vans, including vans with raised
roofs or lifts installed in strict conformance
with the original equipment manufacturer
maodification guidelines.

A new model is defined as one that has not
been used in mass transportation service in
the United States before October 1, 1988, or
that has been used in such service but which,
after September 30, 1988, 1s being produced
with a major change in configuration or
components. A  major change in
"configuration" is defined as a change which
may have a significant impact on vehicle
handling and stability or structural integrity.
A major change in "components” is defined
as a change in one or more of the vehicle's
major components such as the engine,

~ transmission, suspension, axle, or steering.

INDOT must ensure that the manufacturer
has complied with the testing requirement
by requesting a copy of the bus testing
report, which must be provided to INDOT
before any FTA funds can be expended for
those vehicles.

Reports on vehicles that have been tested
can be obtained from the Altoona Bus
Testing Center, 6th Avenue and 45th Street,
Altoona, Pennsylvania, 16602. The
telephone number 1s (814) 949-7944.

- DEBARMENT AND SUSPENSION

The purpose of the so-called "integrity”
certification required of grantees and their
subcontractors receiving over $100,000, is
to ensure that Section 5311 funds are not
given to anyone who has been debarred,
suspended, ineligible, or  voluntarily
excluded from participation in federally
assisted transactions. The U.S. General
Services Administration regularly publishes
a document entitled "Lists of Parties
Excluded from Federal Procurement or
Nonprocurement - Programs" (http://

" www.gsa.gov/). The burden of disclosure is

on those debarred or suspended. If at any
time the grantee or other covered entity
learns that a certification it made or received
was erroneous when submitted, or if
circumstances have changed, disclosure to
INDOT is required.

SAFETY

FTA has the authority to withhold further
financial assistance from any grantee that
fails to correct any condition that FTA
believes "creates a serious hazard of death or
injury." As the designated entity responsible
for the administration of FTA funds in
nonurbanized areas, INDOT, through its
regular program of monitoring, site visits,
and compliance reviews, will identify any
potential safety-related issues at the grantee
level that should be brought to FTA’s
attention for further investigation.
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DRUG AND ALCOHOL POLICY

Background

The FTA recognizes that prohibited drug use
and alcohol misuse affect everyone in the
United States in one way or another. The

final rule on the prevention of alcohol

misuse and prohibited drug use in transit
operations (49 CFR Part 655) went into
effect on August 1, 2001. In addition, the
Department of Transportation has issued 49
CFR part 40 (as amended). "Procedures for
Transportation Workplace Drug and Aleohol
Testing Programs" (Volume II. Appendix Q)
which prescribes testing methods to be
foliowed. Grantees should note that there
have been a number of updates to these two
regulations published in the Federal
Register. A listing of the regulatory updates
are found in Attachment IX-3.

An additional document, that summarizes all
of the federal guidelines, 1s the FTA
publication "Implementation Guidelines for
Drug and Alcohol Regulations in Mass
Transit" (April 1994). Copies of this
document are available from INDOT.

INDOT requires all 5311 grantees to submit
to triennial drug and alcohol compliance
reviews and other inspections as necessary
to ensure compliance with the FTA
mandated drug and alcohol testing program.
These reviews include vendor compliance,

program manager, record retention, and

policy review.

Required Participation

Any recipient of Federal financial assistance
under the Section 5311 program, or any
recipient of Federal financial assistance
under Section 103(e)(4) of title 23 of the
United States Code, must comply with these
regulations.  Generally, these are transit

agencies that receive FTA funding and State
agencies that assist in distributing FTA
funding to transit agencies.

FTA regulations require that the following:
program elements be implemented:

e A policy statement on drug use and
alcohol misuse in the workplace;

* An employee (for drug program only)
and supervisor education and tramning
program;

e A prohibited drug and alcohol testing
program for employees and applicants
for employment in safety-sensitive
positions;

¢ An evaluation of the employee who has
violated the drug and alcohol
regulations; and

e. An  administrative  procedure for
recordkeeping, - reporting, releasing
information, and certifying compliance.

COMMERCIAL DRIVER’S LICENSE

In 1986, Congress passed the Commercial
Motor Vehicle Safety Act, prescribing that a
national system of licensing should be
adopted to ensure the fitness of individuals
driving commercial motor vehicles. The
legislation required the states to adopt and
carry out a program for testing and ensuring
the fitness of individuals to operate
commercial motor vehicles consistent with
the minimum standards prescribed by the
U.S. Secretary of Transportation (49 CFR
Part 383 — Volume 1. Appendix R).

All drivers of vehicles designed to transport
16 or more people (including the driver)
must have a Commercial Driver’s License
(CDL) pursuant to this Act. Mechanics that
drive the vehicles must also have a CDL. -

Systems are required to provide written
documentation that mechanics who drive the
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vehicles are CDL holders. This includes
outside vendors that provide maintenance
for these vehicles.

RESTRICTIONS ON LOBBYING

Federal financial assistance, including
Section 5311, may not be used to influence
any member of Congress or an officer or
employee of any agency in connection with
the making of any Federal contract, grant, or
cooperative agreement.

Grantees awarded FTA assistance exceeding
$100,000 must sign a certification so stating
and also must disclose the expenditure of
non-Federal funds for such purposes (49
CFR Part 20 — Volume 1. Appendix S).
Other Federal laws also govern lobbying
activities. For example, Federal funds may
not be used for lobbying Congressional
representatives or senators indirectly, such
as by contributing to a lobbying organization
or funding a grass-roots campaign, to
influence legislation (31 U.S.C. § 1352).

. General advocacy for transit and providing

information to legisiators about the services
a recipient provides in the community are
not prohibited, nor is using non-Federal
funds for lobbying, so long as the required
disclosures are made.

PROTECTION OF THE ENVIRONMENT

All projects undertaken with Federal funds
must assess the project’s potential impact on
the environment. Most projects and
activities funded through the Section 5311
program do not normally involve significant
environmental impacts. Such projects are
termed "categorical exclusions” in FTA's
procedures because they are types of
projects that have been categorically
excluded from the requirement to prepare an
environmental document.’

“design

In the annual certifications and assurances,
the state assures FTA that all the projects n
the application are categorical exclusions
under 23 CFR §771.117(c) (Volume M,
Appendix T) unless otherwise noted. FTA's
regulation classifies categorically excluded
actions and projects into two groups.

The first group, described in 23 CFR
§771.117(c), contains activities and projects
which  have very limited or no
environmental effects at all such as:
planning and technical studies, preliminary
work, program administration,
operating assistance, and transit vehicle
purchases. Because environmental impacts
of these activities are either nonexistent or
minimal, no environmental documentation is
required.

The second group of projects, described in
23 CFR. §771.117(d), which normally
qualify for a categorical exclusion are
projects involving more construction and
greater potential for off-site impacts.
Examples are: new construction or
expansion of transit terminals, storage and
maintenance garages, office facilities, and
parking facilities. Expertence has shown
that these projects can be built and operated
without causing significant impacts if they
are carefully sited in areas with compatible
Iand use where the primary access routes are
adequate to handle the additional transit
vehicle traffic. These construction projects
may be designated as categorical exclusions
after FTA approval, but no presumption
exists concerning the significance of
environmental effects. It is the applicant's
responsibility to provide documentation that
clearly demonstrates that the stated
conditions or criteria are met and that no
significant adverse effects will result. Such
documentation 1s usually narrowly focused
on one or a limited number of environmental
concerns or questionable areas. Depending
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on the circumstances, some technical
analysis may be required, such as a noise
impact assessment or a street capacity
analysis; but in  most cases, the
documentation will focus on consistency
with local land-use plans, zoning and any

-state or local plans or programs governing

the protection and management of
environmental resources, such as air quality,
water quality, and noise abatement. The

documentation will provide a written record

of coordination with those state and local
agencies having jurisdiction or a special
interest in some aspect of the project. There
is no formal public review for these types of
environmental studies. FTA reviews this
information and determines if a categorical
exclusion is appropriate. In order to include
or advance such a project to Category A, the
state must have on file a letter from FTA
approving the categorical exclusion.

For any project that is not found to be a
categorical exclusion, the state may be
required to prepare an Environmental
Assessment (EA) for public comment and
FTA review to determine if a Finding of No
Significant ITmpact (FONSI) is appropriate.
A project which requires an EA may not be
included in Category A before FTA has
issued a FONSI for the project. In the
unlikely event that significant environmental
impacts are identified for a Section 5311
project, an Environmental Impact Statement
(EIS) will be required.

There are a number of environmentally
related statutes, orders, and compliance
procedures that may apply to a given project
even 1f it 1s properly classified as a
categorical exclusion.. The environmental
requirements which may come into play for
Section 5311 projects are: Clean Air Act
conformity provisions; protection of public
parkland, wetland, and waterfowl refuges,
and historic sites (49 U.S.C. §303); Section

106 of the National Historic Preservation
Act  (protection of  historic  and
archaeological resources); and Section 404
of the Clean Water Act (Corp of Engmeers'
permit requirements for dredge and fill
activities m "waters of the United States").
FTA policy is to require compliance with
these environmentally related requirements
within the overall environmental process.
The EA or environmental documentation to
support a categorical exclusion must address
these related requirements. Compliance
with these requirements must be completed
before a construction project can be included
in Category A.

FTA's procedures categorically exclude
most Section 5311 projects. INDOT
conducts its initial assessment of potential
environmental impacts of each project when
the agency conducts its application review.
The grant application package requires
prospective  grantees to  sufficiently
document the project 1n order for INDOT to
make the necessary determination to
recommend to FTA that the project should
be classified as a Categorical Exclusion.
Similarlty, INDOT will also identify those
projects where additional documentation and
study may be necessary before an
environmental  determination can  be
rendered. INDOT will coordinate with the
FTA Regional Office on all projects falling
into this Jatter category.

Any project involving new construction of a
facility or substantial rehabilitation of an
existing facility will be discussed with FTA
to determine the need for information
supporting a categorical exclusion and the
applicability of any additional
environmental  requirements. Early
coordination is also necessary to identify
those projects for which the state must
prepare an EA. If an EA is required, further
steps to develop the project will not be
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authorized (e.g., property acquisition, final
design, and construction) until FTA makes a

“final environmental finding for the project.

CLEAN AIR ACT

The Clean Air Act, as amended, establishes
many substantive requirements in order to
bring air quality regions that violate the
national ambient air quality standards into
attainment by prescribed dates. . Most
"nonattainment" areas are heavily urbanized,
but in the case of areas that are
nonattainment for ozone or small particulate
matter (PM-10), substantial rural areas may
be included within the nonattainment area
boundaries.

The principal requirement that the state and
Section 5311 subrecipients must be aware of
is the transportation/air quality conformity
review process. In general, transportation
plans, programs, and projects must be found
to "conform" with approved -state (air
quality) implementation plans before they
can be funded by FHWA or FTA. Most of
the projects typically funded under Section
5311 have been exempted by regulation
from the conformity review process, e.g.,
operating  assistance,  purchase  and
rehabilitation of transit vehicles, operating
equipment, construction of most storage and
maintenance facilities, efc. A complete list
of exempted highway and transit projects 1s
found in 40 C.F.R. §51.361. Other types of
projects may require detailed air quality
analysis  (either burden analysis or
dispersion modeling) in order to determine
whether the project would create a violation
of a standard or make an existing violation
worse. While this is not an issue for most
Section 5311 projects, it could be for certain
large facilities, e.g., transit terminals and
park-and-ride facilities. '

The state should consult with FTA as early
as possible in the development of the
program of projects to establish which
projects, if any, will require further analysis
to support FTA's conformity determination.
Consultation with the Environmental
Protection Agency and state and local air
quality agencies is also required for all
projects subject to the conformity review
process; thus, it is in the best interests of the
state and subrecipient to identify these
projects to the FTA regional office as soon
as possible.

.Other Clean Air Act requirements may

apply to the state and Section 5311
subrecipients, e.g., phase-in of more
stringent bus emission standards. The FTA
regional office can supply up-to-date
information on various provisions of the
Clean Air Act related to mobile sources.

BLOODBORNE PATHOGENS POLICY

Any employer that has employees with
occupational exposure to blood or other
potentially infectious materials must develop
a written Exposure Control Plan designed to
climinate or minimize employee exposure.
“Occupational Exposure™ means
“reasonably anticipated skin, eye, mucous
membrane, or parenteral contact with blood
or other potentially infectious materials that
may result from the performance of an
employee's duties.”

Most transit systems have determined that
their employees do face periodic exposure to
potentially infectious materials. As a result,
the provisions of OSHA Regulation
1910.1030 (Volume 1I. Appendix U} should
be addressed by all grantees.

Under this rule annual training must be.
provided to all drivers and mechanics. New
hires should receive training as soon as
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possible following the hire date. The
training documentation must include date of
training, individuals trained, name of person
(or video) conducting the training, and any
materials used in the training. All transit
systems must be equipped with the proper
safety and disposal equipment. A thorough
explanation of a Transit Manager's
responsibilities to implement the proper
training and procedures is contained in the
document entitled, "Managing Bloodborne
Pathogens: Guidelines for  Transit
Managers", FErskine Walther, Walther
Consultancy, Greensboro, NC 27401,

Return to the Beginning of this Section

Return to the Tab}e of Contents

(September 1993). Copies of this document
are available from INDOT. In addition,
INDOT RTAP has developed an Exposure
Control Plan template for Section 5311
systems that is available through their office.
The local Health Department may be able to
provide you with further information
INDOT strongly recommends that drivers be
offered the Hepatitis B series of vaccination.
If a driver selects not to accept the
vaccination, a waiver form must be signed.
The waiver form is included in the INDOT
Exposure Control Plan.
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SPECIAL WARRANTY ARRANGEMENT
For Application to Other Than Urbanized and Over-the-Road Bus Accessibility
Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
October 1, 2008

The following language shall be made part of the contract of assistance by reference in the
Federal Transit Administration’s Master Agreement as signed by the grantee:

The terms and conditions set forth below shall apply for the protection of the transportation-
related employees in the transportation service area of the Project. As a precondition of the
release of assistance by the Grantee/State Agency to any Recipient under the grant, the Grantee
shall bind the Recipient to these obligations by incorporating this arrangement into the contract
of assistance between the Grantee and the Recipient(s), by reference. If a Grantee fails to
comply with the terms of the Warranty and fails to bind a Recipient as a precondition to the
release of funds, the Grantee will be a guarantor of the required protections and the Grantee will
be required to act as if it were the Recipient of funds unless and until the Grantee is able to
secure the retroactive agreement of the Recipient to be bound by the terms of the Warranty.

These protective arrangements are intended for the benefit of transit employees in the service
area of the project, who are considered as third-party beneficiaries to the employee protective
arrangements referenced in the grant contract between the U.S. Department of Transportation
and the Grantee, and the parties to the contract so signify by executing that contract. Employees,
or their representative, may assert claims with respect to the protective arrangements under this
provision. This clause creates no independent cause of action against the United States
Government. :

The term “service area,” as used herein, includes the geographic area over which the Project 1s
operated and the area whose population is served by the Project, including adjacent areas
affected by the Project. The term “Union,” as used herein, shall refer to any labor organization
representing employees providing public transportation services in the service area of a Project
assisted under the grant. The term “employee,” as used herein, shall include individuals who may
or may not be represented by a Union. The term “Recipient,” as used herein, shall refer to any
employer(s) receiving transportation assistance under the grant. The term “Grantee,” as used
herein, shall refer to the applicant for assistance; a Grantee which receives assistance 1s also a
Recipient.

Where the Department of Labor (the Department) deems it necessary to modify the requirements
of this Special Warranty Arrangement so that a particular Grantee or Recipient can continue to
satisfy the requirements of the statute, the Department will issue a supplementary certification
letter setting forth the alternative provisions to be included in the contract of assistance between
the Grantee and FTA, by reference. These terms will be made binding upon the particular
Grantee or Recipient, along with these terms and conditions, for each subsequent grant of
assistance until withdrawn in writing by the Department. '
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(1) The Project shall be carried out in such a manner and upon such terms and conditions as will

not adversely affect employees of the Recipient and of any other surface public transportation
provider in the transportation service area of the Project. It shall be an obligation of the
Recipient to assure that any and all transportation services assisted by the Project are contracted
for and operated in such a manner that they do not impair the rights and interests of affected
employees. The term "Project,” as used herein, shall not be limited to the particular facility,
service, or operation assisted by Federal funds, but shall include any changes, whether
organizational, operational, technological, or otherwise, which are a result of the assistance
provided. The phrase "as a result of the Project,” shall, when used in this arrangement, include
events related to the Project occurring in anticipation of, during, and subsequent to the Project
and any program of efficiencies or economies related thereto; provided, however, that volume
rises and falls of business, or changes in volume and character of employment brought about
solely by causes other than the Project (including any economies or efficiencies unrelated to the
Project) are not within the purview of this arrangement.

An employee covered by this arrangément, who is not dismissed, displaced or otherwise
worsened in his/her position with regard to employment as a result of the Project, but who is
dismissed, displaced or otherwise worsened solely because of the total or partial termination of
the Project or exhaustion of Project funding shall not be deemed eligible for a dismissal or
displacement allowance within the meaning of paragraphs (6) and (7) of this arrangement.

(2) Where employees of a Recipient are represented for collective bargaining purposes, all
Project services provided by that Recipient shall be provided under and in accordance with any
collective bargaining agreement applicable to such employees which is then in effect. This

- Arrangement does not create any collective bargaining relationship where one does not already

exist or between any Recipient and the employees of another employer. Where the

"+ Recipient has no collective bargaining relationship with the Unions representing employees in

the service area, the Recipient will not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective bargaining rights
of such employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees
covered by this arrangement (including employees having already retired) under existing
collective bargaining agreements or otherwise, or under any revision or renewal thereof, shall be
preserved and continued; provided, however, that such rights, privileges and benefits which are
not foreclosed from further bargaining under applicable law or contract may be modified by
collective bargaining and agreement by the Recipient and the Union involved to substitute other
rights, privileges and benefits. Unless otherwise provided, nothing in this arrangement shall be
deemed to restrict any rights the Recipient may otherwise have to direct the working forces-and
manage its business as it deemed best, in accordance with the applicable collective bargaining
agreement.

(4) The collective bargaining rights of employees covered by this arrangement, including the
right to arbitrate labor disputes and to maintain union security and checkoff arrangements, as
provided by applicable laws, policies and/or existing collective bargaining agreements, shall be
preserved and continued. Provided, however, that this provision shall not be interpreted so as to

" require the Recipient to retain any such rights which exist by virtue of a collective

bargaining agreement after such agreement is no longer in effect. -
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The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for
the continuation of collective bargaining, and that it will enter into agreements with the Union or
arrange for such agreements to be entered into, relative to all subjects which are or may be
proper subjects of collective bargaining. If, at any time, applicable law or contracts permit or
grant to employees covered by this arrangement the right to utilize any economic measures,
nothing in this arrangement shall be deemed to foreclose the exercise of such right.

(5)(a) The Recipient shall provide to all affected employees sixty (60} days' notice of intended
actions which may result in displacements or dismissals or rearrangements of the working forces
as a result of the Project. In the case of employees represented by a Union, such notice shall be
provided by certified mail through their representatives. The notice shall contain a full and
adequate statement of the proposed changes, and an estimate of the number of employees
affected by the intended changes, and the number and classifications of any jobs within the
jurisdiction and control of the Recipient, including those in the employment of any entity bound
by this arrangement pursuant to paragraph (21), available to be filled by such affected
employees. ' '

(5}(b) The procedures of this subparagraph shall apply to cases where notices involve employees
represented by a Union for collective bargaining purposes. At the request of either the Recipient
or the representatives of such employees, negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence
immediately. These negotiations shall include determining the selection of forces from among
the mass transportation employees who may be affected as a result of the Project, to establish
which such employees shall be offered employment for which they are qualified or can be
trained. If no agreement is reached within twenty (20} days from the commencement of

‘negotiations, any party to the dispute may submit the matter to dispute settlement procedures in

accordance with paragraph (15) of this arrangement. Unless the parties otherwise mutually agree
in writing, no change in operations, services, facilities or equipment within the purview of this
paragraph (5) shall occur until after either: 1) an agreement with respect to the application of the
terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision of
the arbitrator has been rendered pursuant to this subparagraph (b); or 3) an arbitrator selected
pursuant to Paragraph (15) of this arrangement determines that the intended change(s) may be
instituted prior to the finalization of implementing arrangements.

(5)(c) In the event of a dispute as to whether an intended change within the purview of this
paragraph (5) may be instituted at the end of the 60-day notice period and before an
implementing agreement is reached or a final arbitration decision is rendered pursuant to
subparagraph (b), any involved party may immediately submit that issue to arbitration under
paragraph (15) of this arrangement. In any such arbitration, the arbitrator shall rely upon the
standards and criteria utilized by the Surface Transportation Board (and its predecessor agency,
the Interstate Commerce Commission) to address the “preconsummation” issue in cases
involving employee protections pursuant to 49 U.S.C. Section 11326 (or its predecessor, Section
5(2)(f) of the Interstate Commerce Act, as amended). If the Recipient demonstrates, as a
threshold matter in any such arbitration, that the intended action 1s a trackage rights, lease
proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar
transaction, the burden shall then shift to the involved labor organization(s) to prove that under
the standards and criteria referenced above, the intended action should not be permitted to be
instituted prior to the effective date of a negotiated or arbitrated implementing agreement.
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N If the Recipient fails to demonstrate that the intended action is a trackage rights, lease

' ( " proceeding, or similar transaction, it shall be the burden of the Recipient to prove that under the
standards and criteria referenced above, the intended action should be permitted to be instituted
prior to the effective date of a negotiated or arbitrated implementing agreement. For purposes of
any such arbitration, the time period within which the parties are to respond to the list of
potential arbitrators submitted by the American Arbitration Association Service shall be five (5)
days, the notice of hearing may be given orally or by facsimile, the hearing will be held
promptly, the award of the arbitrator shall be rendered promptly and, unless otherwise agreed to
by the parties, no later than fourteen (14) days from the date of closing the hearings, with five (5)
additional days for mailing if posthearing briefs are requested by either party. The
intended change shall not be instituted during the pendency of any arbitration proceedings under
this subparagraph (c).

(5)(d) If an intended change within the purview of this paragraph (5} is instituted before an
implementing agreement is reached or a final arbitration decision is rendered pursuant to
subparagraph (b}, all employees affected shall be kept financially whole, as if the noticed and
implemented action has not taken place, from the time they are affected until the effective date of
an 1mplementing agreement or final arbitration decision. This protection shall be in addition to
the protective period defined in paragraph (14) of this arrangement, which period shall begin on
the effective date of the implementing agreement or final arbitration decision rendered pursuant
to subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established as a result of a
2\ ) noticed and implemented action prior to the consummation of an implementing agreement or

“““ final arbitration decision shall accumulate no benefits under this arrangement as a result thereof
during that period prior to the consummation of an implementing agreement or final arbitration
decision pursuant to subparagraph (b).

(6)(a) Whenever an employee, retained in service, recalled to service, or employed by the
Recipient pursuant to paragraphs (5), (7)(e), or (18) hereof is placed in a worse position with
respect to compensation as a result of the Project, the employee shall be considered a "displaced
employee", and shall be paid a monthly "displacement allowance” to be determined in
accordance with this paragraph. Said displacement allowance shall be paid each displaced
employee during the protective period so long as the employee is unable, in the exercise of
his/her seniority rights, to obtain a position producing compensation equal to or exceeding the
compensation the employee received in the position from which the employee was displaced,
adjusted to reflect subsequent general wage adjustments, including cost of living adjustments
where provided for.

{6)(b) The displacement allowance shall be a monthly allowance determined by computing the
total compensation received by the employee, including vacation allowances and monthly
compensation guarantees, and his/her total time paid for during the last twelve (12) months in
which the employee performed compensated service more than fifty per centum of each such
months, based upon the employee’s normal work schedule, immediately preceding the date of
his/her displacement as a result of the Project, and by dividing separately the total compensation
and the total time paid for by twelve, thereby producing the average monthly compensation and
the average monthly time paid for. Such allowance shall be adjusted to reflect subsequent
general wage adjustments, including cost of living adjustments where provided for. If the
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displaced employee's compensation in his/her current position is less in any month during his/her
protective period than the aforesaid average compensation (adjusted to reflect subsequent general
wage adjustments, including cost of living adjustments where provided for), the employee shall
be paid the difference, less compensation for any time lost on account of voluntary absences to
the extent that the employee is not available for service equivalent to his/her average monthly
time, but the employee shall be compensated in addition thereto at the rate of the current position
for any time worked in excess of the average monthly time paid for. If a displaced employee
fatls to exercise his/her seniority rights to secure another position to which the employee is
entitled under the then existing collective bargaining agreement, and which carries a wage rate
and compensation exceeding that of the position which the employee elects to retain, the
employee shall thereafter be treated, for the purposes of this paragraph, as occupying the position
the employee elects to decline.

(6)(c) The displacement allowance shall cease prior to the expiration of the protective period in
the event of the displaced employee's resignation, death, retirement, or dismissal for cause in
accordance with any labor agreement applicable to his/her employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment

as a result of the Project, in accordance with any collective bargaining agreement applicable to
his/her employment, the employee shall be considered a "dismissed employee" and shall be paid
a monthly distmssal allowance to be determined in accordance with this paragraph. Said
dismissal allowance shall first be paid each dismissed employee on the thirtieth (30th) day
following the day on which the employee is "dismissed" and shall continue during the protective
period, as follow: '

Employee’s length of service Period of protection
prior to adverse effect
1 day to 6 years Equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total
compensation received by the employee i the last twelve (12) months of his/her employment in
which the employee performed compensation service more than fifty per centum of each such
month based on the employee’s normal work schedule to the date on which the employee was
first deprived of employment as a result of the Project. Such allowance shall be
adjusted to reflect subsequent general wage adjustments, including cost of living adjustments

‘where provided for.

(7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal
allowance when the position the employee holds is abolished as a result of the Project, or when
the position the employee holds is not abolished but the employee loses that position as a result
of the exercise of seniority rights by an employee whose position is abolished as a result of the
Project or as a result of the exercise of seniority rights by other employees brought about as a
result of the Project, and the employee s unable to obtain another position, either by the exercise
of the employee’s seniority rights, or through the Recipient, in accordance with subparagraph (¢).
In the absence of proper notice followed by an agreement or decision pursuant to paragraph (5)
hereof, no employee who has been deprived of employment as a result of the Project shall be
required to exercise his/her seniority rights to secure another position in order to qualify for a
dismissal allowance hereunder.
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(7}(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to
his/her current address and the current name and address of any other person by whom the
employee may be regularly employed, or if the employee is self-employed.

(7)(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the position
abolished. If the position of an employee is abolished when the employee is absent from service,
the employee will be entitled to the dismissal allowance when the employee is available for
service. The employee temporarily filling said position at the time it was abolished will

be given a dismissal allowance on the basis of that position, until the regular employee is
avatlable for service, and thereafter shall revert to the employee’s previous status and will be
given the protections of the agreement in said position, if any are due him/her.

{7)(e) An employee receiving a dismissal allowance shall be subject to call to return to service
by the employee’s former employer; notification shall be in accordance with the terms of the -
then-existing collective bargaining agreement if the employee 1s represented by a union. Prior to
such call to return to work by his/her employer, the employee may be required by the Recipient
to accept reasonably comparable employment for which the employee 1s physically and mentally
qualified, or for which the employee can become qualified after a reasonable training or
retraining period, provided it does not require a change in residence or infringe upon the
employment rights of other employees under then-existing collective bargaining agreements.

(7X(f) When an employee who is receiving a dismissal allowance again commences employment
in accordance with subparagraph (¢) above, said allowance shall cease while the employee 1s so
reemployed, and the period of time during which the employee is so reemployed shall be '
deducted from the total period for which the employee is entitled to receive a dismissal
allowance. During the time of such reemployment, the employee shall be entitled to the
protections of this arrangement to the extent they are applicable.

(7)(g) The dismissal allowance of any employee who is otherwise employed shall be reduced to
the extent that the employee’s combined monthly earnings from such other employment or self-
employment, any benefits received from any unemployment insurance law, and his/her dismissal
allowance exceed the amount upon which the employee’s dismissal allowance 1s based. Such
employee, or his/her union representative, and the Recipient shall agree upon a procedure by
which the Recipient shall be kept currently informed of the earnings of such employee in-
employment other than with the employee’s former employer, including self-employment, and
the benefits received.

(7)(h) The dismissal allowance shall cease prior to the expiration of the protective period m the
event of the failure of the employee without good cause to return to service in accordance with

the applicable labor agreement, or to accept employment as provided under subparagraph (e)

above, or in the event of the employee’s resignation, death, retirement, or dismissal for cause
accordance with any labor agreement applicable to his/her employment.

(7)(1) A dismissed employee receiving a dismissal allowance shall actively seek

and not refuse other reasonably comparable employment offered him/her for which the employee
is physically and mentally qualified and does not require a change in the employee’s place of
residence. Failure of the dismissed employee to comply with this obligation shall be grounds for
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discontinuance of the employee’s allowance; provided that said dismissal allowance shall not be
discontimued until final determination is made either by agreement between the

Recipient and the employee or his/her representative, or by final arbitration decision rendered in
accordance with paragraph (15) of this arrangement that such employee did not comply with this
obligation.

(8) In determining length of service of a displaced or dismissed employee for purposes of this
arrangement, such employee shall be given full service credits in accordance with the records
and labor agreements applicable to him/her and the employee shall be given additional service
credits for each month in which the employee receives a dismissal or displacement allowance as
if the employee were continuing to perform services in his/her former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under
paragraphs (6) or (7) hereof because of the abolishment of a position to which, at some future
time, the employee could have bid, been transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shall be deprived, during the
employee’s protected period, of any rights, privileges, or benefits attaching to his/her
employment, imcluding, without limitation, group life insurance, hospitalization and medical
care, free transportation for the employee and the employee’s family, sick leave, continued status
and participation under any disability or retirement program, and such other employee benefits as
Railroad Retirement, Social Security, Workmen's Compensation, and unemployment
compensation, as well as any other benefits to which the employee may be entitled under the
same conditions and so [ong as such benefits continue to be accorded to other employees of the
bargaining unit, in active service or furloughed as the case may be.

(11)(a) Any employee covered by this arrangement who 1s retained in the service of his/her
employer, or who is later restored to service after being entitled to receive a dismissal allowance,
and who 1s required to change the point of his/her employment in order to retain or secure active
employment with the Recipient in accordance with this arrangement, and who is required to
move his/her place of residence, shall be reimbursed for all expenses of moving his/her
household and other personal effects, for the traveling expenses for the employee and members
of the employee’s immediate family, including living expenses for the employee and the
employee’s immediate family, and for his/her own actual wage loss during the time necessary for
such transfer and for a reasonable time thereafter, not to exceed five (5) working days. The exact
extent of the responsibility of the Recipient under this paragraph, and the ways and means of
transportation, shall be agreed upon in advance between the Recipient and the affected employee
or the employee’s representatives.

(11)(b) If any such employee is laid off within three (3) years after changing his/her point of
employment in accordance with paragraph (a) hereof, and elects to move his/her place of
residence back to the original point of employment, the Recipient shall assume the expenses,
losses and costs of moving to the same extent provided in subparagraph (a) of this paragraph (11)
and paragraph (12)(a) hereof.

(11){c) No claim for reimbursement shall be paid under the provisions of this paragraph unless

such claim is presented to the Recipient in writing within ninety (90} days after the date on
which the expenses were incurred.
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(11)(d) Except as otherwise provided in subparagraph (b), changes in place of residence,
subsequent to the initial changes as a result of the Project, which are not a result of the Project
but grow out of the normal exercise of seniority rights, shall not be considered within the
purview of this paragraph. :

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to
any employee who is retained in the service of the employer (or who is later restored to service

after being entitled to receive a dismissal allowance), who is required to change the point of

his/her employment as a result of the Project, and is thereby required to move his/her place of
residence.

If the employee owns his/her own home in the locality from which the employee is required
to move, the employee shall, at the employee’s option, be reimbursed by the Recipient for any

~loss suffered in the sale of the employee’s home for less than its fair market value, plus

conventional fees and closing costs, such loss to be paid within thirty (30) days of settlement or
closing on the sale of the home. In each case, the fair market value of the home in question shall
be determined, as of a date sufficiently prior to the date of the Project, so as to be unaffected
thereby. The Recipient shall, in each instance, be afforded an opportunity to purchase the home
at such fair market value before it is sold by the employee to any other person and to reimburse
the seller for his/her conventional fees and closing costs.

If the employee is under a contract to purchase his/her home, the Recipient shall protect the
employee against loss under such contract, and in addition, shall relieve the employee from any
further obligation thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the employee’s home, the
Recipient shall protect the employee from all loss and cost in securing the cancellation of said
lease.

(12)(b) No claim for loss shall be paid under the provisions of this paragraph unless such claim
is presented to the Recipient in writing within one year after the effective date of the change in
residence.

(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its
sale, the loss under a contract for purchase, loss and cost in securing termination of a lease, or
any other question in connection with these matters, it shall be decided through a joint
conference between the employee, or his/her union, and the Recipient. In the event they are
unable to agree, the dispute or controversy may be referred by the Recipient or the union to a
board of competent real estate appraisers selected in the following manner: one (1) to be
selected by the representatives of the employee, and one (1) by the Recipient, and these two, if
unable to agree within thirty (30) days upon the valuation, shall endeavor by agreement with ten
(10) days thereafter to select a third appraiser or to agree to a method by which a third appraiser
shall be selected, and failing such agreement, either party may request the State and local Board
of Real Estate Commissioners to designate within ten {10} days a third appraiser, whose
designation will be binding upon the parties and whose jurisdiction shall be limited to
determination of the issues raised in this paragraph only. A decision of a majority of the
appraisers shall be required and said decision shall be final, binding, and conclusive. The
compensation and expenses of the neutral appraiser including expenses of the appraisal board,
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shall bé borne equally by the parties to the proceedings. All other expenses shall be paid by the
C N party incurring them, including the compensation of the appraiser selected by such party.

(12)(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence,
subsequent to the initial changes as a result of the Project, which are not a result of the Project
but grow out of the normal exercise of seniority rights, shall not be considered within the
purview of this paragraph.

“(12)(e) "Change in residence" means transfer to a work location which is either (A) outside a
radius of twenty (20) miles of the employee's former work location and farther from the
employee’s residence than was his/her former work location, or (B) is more than thirty (30)
normal highway route miles from the employee’s residence and also farther from his/her
residence than was the employee’s former work location.

(13)(a) A dismissed employee entitled to protection under this arrangement may, at the
employee’s option within twenty-one (21) days of his/her dismissal, resign and (in licu of all
other benefits and protections provided in this arrangement} accept a lump sum payment
computed in accordance with section (9) of the Washington Job Protection Agreement of May

1936:

Length of Service Separation Allowance
1 year and less that 2 years 3 months pay
2 years and less that 3 years 6 months pay
e 3 years and less that 5 years 9 months pay
&] 5 years and less that 10 years 12 months pay
) 10 vears and less that 15 years 12 months pay
15 years and over 12 months pay

In the case of an employee with less than one year's service, five days' pay, computed by
multiplying by 5 the normal daily earnings (including regularly scheduled overtime, but
excluding other overtime payments) received by the employee in the position last occupied, for
each month in which the employee performed service, will be paid as the lump sum.

Length of service shall be computed as provided in Section 7(b) of the
Washington Job Protection Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee shall be
determined from the date the employee last acquired an employment status with the employing
carrier and the employee shall be given credit for one month's service for each month in which
the employee performed any service (in any capacity whatsoever) and twelve (12) such months
shall be credited as one year's service. The employment status of an employee shall not be
interrupted by furlough in instances where the employee has a right to and does returm to service
when called. In determining length of service of an employee acting as an officer or other
official representative of an employee organization, the employee will be given credit for
performing service while so engaged on leave of absence from the service of a carrier.

(13)(b) One month's pay shall be computed by multiplying by 30 the normal daily earnings
(including regularly scheduled overtime, but excluding other overtime payments) received by the
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employee in the position last occupied prior to time of the employee’s dismissal as a result of the
Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period”
means that period of time during which a displaced or dismissed employee is to be provided
protection hereunder and extends from the date on which an employee is displaced or dismissed
to the expiration of six (6) years therefrom, provided, however, that the protective period for any
particular employee during which the employee is entitled to receive the benefits of these
provisions shall not continue for a longer period following the date the employee was displaced
or dismissed than the employee's length of service, as shown by the records and labor
agreements applicable to his/her employment prior to the date of the employee’s displacement or
dismissal.

(15)(a) In the event that employee(s} are represented by a Union, any dispute, claim, or
grievance arising from or relating to the interpretation, application or enforcement of the
provisions of this arrangement, not otherwise governed by paragraph 12(c), the Labor-
Management Relations Act, as amended, the Railway Labor Act, as amended, or by impasse
resolution provisions in a collective bargaining or protective arrangement involving the
Recipient and the Union, which cannot be settled by the parties thereto within thirty (30) days
after the dispute or controversy arises, may be referred by any such party to any final and binding
disputes settlement procedure acceptable to the parties. In the event they cannot agree upon such
procedure, the dispute, claim, or grievance may be submitted at the written request of the
Recipient or the Union to final and binding arbitration. Should the parties be unable to agree
upon the selection of a neutral arbitrator within ten (10) days, any party may request the
American Arbitration Association to furmish, from among arbitrators who are then available to
serve, five (5) arbitrators from which a neutral arbitrator shall be selected. The parties shall,
within five (5) days after the receipt of such list, determine by lot the order of elimination and
thereafter each shall, in that order, alternately eliminate one name until only one name remains.
The remaining person on the list shall be the neutral arbitrator. Unless otherwise provided, in the
case of arbitration proceedings, under paragraph (5) of this arrangement, the arbitration shall
commence within fifteen (15) days after selection or appointment of the neutral arbitrator, and
the decision shall be rendered within forty-five (45) days after the hearing of the dispute has been
concluded and the record closed. The decision shall be final and binding. All the conditions of
the arrangement shall continue to be effective during the arbitration proceedings.

(15)(b) The compensation and expenses of the neutral arbitrator, and any other jointly incurred
expenses, shall be borne equally by the Union(s) and Recipient, and all other expenses shall be
paid by the party incurring them.

(15)c) In the event that employee(s) are not represented by a Union, any dispute, claim, or
grievance arising from or relating to the interpretation, application or enforcement of the
provisions of this arrangement which cannot be settled by the Recipient and the employee(s)
within thirty (30) days after the dispute or controversy arises, may be referred by any such party
to any final and binding dispute settlement procedure acceptable to the parties, or in the event the
parties cannot agree upon such a procedure, the dispute or controversy may be referred to the
Secretary of Labor for a final and binding determination.

(15)(d) In the event of any dispute as to whether or not a particular employee was affected by
the Project, it shall be the obligation of the employee or the representative of the employee to
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identify the Project and specify the pertinent facts of the Project relied upon. It shall then be the
burden of the Recipient to prove that factors other than the Project affected the employee. The

* claiming employee shall prevail if it 1s established that the Project had an effect upon the

employee even if other factors may also have affected the employee. (See Hodgson's Affidavit in

Civil Action No. 825-71).

(16) The Recipient will be financially responsible for the application of these conditions and
will make the necessary arrangements so that any employee covered by this arrangement may
file a written claim of its violation, through the Union, or directly if the employee is outside the
bargaining unit, with the Recipient within sixty (60) days of the date the employee 1s terminated
or laid off as a result of the Project, or within eighteen (18) months of the date the employee’s
position with respect to his/her employment is otherwise worsened as a result of the Project. In
the latter case, if the events giving rise to the claim have occurred over an extended period, the
18-month limitation shall be measured from the last such event. No benefits shall be payable for
any period prior to six (6) months from the date of the filing of any claim. Unless such claims are
filed with the Recipient within said time limitations, the Recipient shall thereafter be relieved of
all liabilities and obligations related to the claim.

‘The Recipient will fully honor the claim, making appropriate payments, or will give notice to
the claimant or his/her representative of the basis for denying or modifying such claim, giving
reasons therefore. If the Recipient fails to honor such claim, the Union or non-bargaining unit
employee may invoke the following procedures for further joint investigation of the claim by
giving notice in writing. Within ten (10) days from the receipt of such notice, the parties shall
exchange such factual material as may be requested of them relevant to the disposition of the
claim and shall jointly take such steps as may be necessary or desirable to obtain from any third
party such additional factual materials as may be relevant. In the event the Recipient rejects the
claim, the claim may be processed to arbitration as hereinabove provided by paragraph (15).

(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or
benefits which such employee may have under existing employment or collective bargaining
agreements or otherwise; provided that there shall be no duplication of benefits to any employee,
and, provided further, that any benefit under this arrangement shall be construed to include

the conditions, responsibilities, and obligations accompanying such benefit. This arrangement
shall not be deemed a waiver of any rights of any Union or of any represented employee dertved
from any other agreement or provision of federal, state or local law.

(18) During the employee's protective period, a dismissed employee shall, if the employee so
requests, in writing, be granted priority of employment or reemployment to fill any vacant
position within the jurisdiction and control of the Recipient reasonably comparable to that which
the employee held when dismissed, including those 1n the employment of any entity bound by
this arrangement pursuant to paragraph (21) herein, for which the employee 1s, or by training or
retraining can become, qualified; not, however, in contravention of collective bargaining
agreements related thereto. In the event such employee requests such training or re-training {o
fill such vacant position, the Recipient shall provide for such training or re-training at no cost to
the employee. The employee shall be paid the salary or hourly rate provided for in the applicable
collective bargaining agreement or otherwise established in personnel policies or practices for
such position, plus any displacement allowance to which the employee may be otherwise
entitled. If such dismissed employee who has made such request fails, without good cause,
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within ten (10) days to accept an offer of a position comparable to that which the employee held
when dismissed for which the employee is qualified, or for which the employee has satisfactorily
completed such training, the employee shall, effective at the expiration of such ten-day period,
forfeit all rights and benefits under this arrangement. :

As between employees who request employment pursuant to this paragraph, the following
order where applicable shall prevail in hiring such employees:

(a) Employees in the craft or class of the vacancy shall be given priority over employees
without seniority in such craft or class;

(b) As between employees having seniority in the craft or class of the vacancy, the senior
employees, based upon their service in that craft or class, as shown on the appropriate seniority
roster, shall prevail over junior employees;

(¢} Asbetween employees not having seniority in the craft or class of the vacancy, the senior
employees, based upon their service in the crafts or classes in which they do have seniority as
shown on the appropriate seniority rosters, shall prevail over junior employees.

(19) The Recipient will post, in a prominent and accessible place, a notice stating that the
Recipient has received federal assistance under the Federal Transit statute and has agreed to
comply with the provisions of 49 U.S.C., Section 5333(b). This notice shall also specify the
terms and conditions set forth herein for the protection of employees. The Recipient shall
maintain and keep on file all relevant books and records in sufficient detail as to provide the
basic information necessary to the proper application, administration, and enforcement of this
arrangement and to the proper determination of any claims arising thereunder.

(20) In the event the Project is approved for assistance under the statute, the foregoing terms and .

‘conditions shall be made part of the contract of assistance between the federal government and

the applicant for federal funds and between the applicant and any recipient of federal funds;
provided, however, that this arrangement shall not merge into the contract of assistance, but shall
be independently binding and enforceable by and upon the parties thereto, and by any covered
employee or his/her representative, in accordance with its terms, nor shall any other employee
protective agreement merge into this arrangement, but each shall be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto,

- and no provisions, terms, or obligations herein contained shall be affected, modified, altered, or

changed in any respect whatsoever by reason of the arrangements made by or for the Recipient to
manage and operate the system.

Any person, enterprise, body, or agency, whether publicly - or privately- owned, which shall
undertake the management, provision and/or operation of the Project services or the Recipient’s
transit system, or any part or portion thereof, under contractual arrangements of any form with
the Recipient, its successors or assigns, shall agree to be bound by the terms of this arrangement
and accept the responsibility with the Recipient for full performance of these conditions. As a
condition precedent to any such contractual arrangements, the Recipient shall require such
person, enterprise, body or agency to so agree.
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(22)  In the event of the acquisition, assisted with Federal funds, of any transportation system
or services, or any part or portion thereof, the employees of the acquired entity shall be assured
employment, in comparable positions, within the jurisdiction and control of the acquiring entity,

" including positions in the employment of any entity bound by this arrangement pursuant to

paragraph (21). All persons employed under the provisions of this paragraph shall be appointed
to such comparable positions without examination, other than that required by applicable federal,
state or federal law or collective bargaining agreement, and shall be credited with their years of
service for purposes of seniority, vacations, and pensions in accordance with the records

of their former employer and/or any applicable collective bargaining agreements.

(23) The employees covered by this arrangement shall continue to receive any applicable
coverage under Social Security, Railroad Retirement, Workmen's Compensation, unemployment
compensation, and the like. In no event shall these benefits be worsened as a result of the

Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise
unenforceable under the federal, state, or local law, in the context of a particular Project, the
remaining provisions of this arrangement shall not be affected and the invalid or unenforceable
provision shall be renegotiated by the Recipient and the interested Union representatives, if any,
of the emplovees involved for purpose of adequate replacement under Section 5333(b). If such
negotiation shall not result in mutually satisfactory agreement any party may invoke the
jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee
protective arrangements for application only to the particular Project, which shall be

" incorporated in this arrangement only as applied to that Project, and any other appropriate action,

remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or
adjusted its forces in anticipation of the Project, with the effect of depriving an employee of
benefits to which the employee should be entitled under this arrangement, the provisions of this
arrangement shall apply to such employee as of the date when the employee was so affected.
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Attachment IX-2:

Special Section 5333(b) Warranty —

List of Public Transportation Providers and Labor Unions
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Attachment IX-3:

Listing of Regulatory Updates to FTA’s Drug and Alcohol Testing

August 2008 — Regulations were updated with an amendment to 49 CFR Part 40. This is
the only update since 2001. '

To search for regulatory updates, use the following link to the Volpe Center:
http://www.dot. gov/ost/dapec/
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