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4-1.0 Overview

The following two steps are necessary before initiating Section 106 consultation:
1% - Determine if the project is a federal undertaking

An undertaking refers to a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a federal agency, including:

Those carried out by or on behalf of the agency;

those carried out with federal financial assistance;

those requiring a federal permit, license, or approval,

those subject to state or local regulation administered pursuant to a delegation or
approval by a federal agency.

Even if no federal funding is used for a project, Section 106 may apply if the project requires a
federal permit, license or approval. For example, a locally funded project requiring a permit from
the Army Corps of Engineers is a federal undertaking. The procedures laid out in this manual are
specifically for Section 106 projects where FHWA is the lead federal agency. Section 106
compliance where another federal agency is lead will require coordination to determine their
procedures.

2" - Reference the Minor Projects PA to determine if the project is consistent with a Minor
Projects category

If a project is consistent with a Minor Projects category then full Section 106 is not required.
(Please see Chapter 3 for coordinating projects that fall under the Minor Projects categories.)

If it has been determined that a project is an undertaking and that the Minor Projects categories
of the PA do not apply, then initiation of the regular Section 106 process and identification of
consulting parties should commence.

4-2.0 Identification of Consulting Parties

Section 106 requires that federal agencies, or their federally delegated authorities, actively
consult with individuals and organizations throughout the Section 106 process. 36 CFR Section
800.2(c)(5) defines a consulting party as “Certain individuals and organizations with a
demonstrated interest in the undertaking may participate as consulting parties due to the nature of
their legal and economic relation to the undertaking or affected properties, or their concern with
the undertaking’s effects on historic properties.”

The first step in consultation is identifying and inviting the appropriate participants. Early
consultation with groups or individuals who have a demonstrated interest in historic properties
that may be affected by a proposed project is ideal. Inviting groups or individuals at the
beginning of the process may defuse controversy and encourage communication and negotiation.
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These groups or individuals, known as Section 106 consulting parties, are given the opportunity
to comment on the identification and evaluation of historic properties, as well as to provide their
views on effects to these properties and proposed strategies to avoid, minimize, or mitigate
“adverse effects.”

For transportation projects in Indiana involving FHWA funding, the following entities must be
invited to become consulting parties:

e State Historic Preservation Officer (SHPO);*

e Indian Tribes: For Environmental Impact Statement (EIS) projects and projects on
new alignment, invite Indian tribes with ancestral interest (religious/cultural) in
Indiana. Refer to this chapter’s appendix for a listing of Indian tribe contact
information.? Consultation with Indian tribes, unless directed otherwise from the
tribes, is on a government-to-government basis. Consult with INDOT and FHWA
on appropriate consultation procedures.

e Representatives of local governments with jurisdiction over the area in which the
effects of an undertaking shall occur (mayors, town councils, county
commissioners, etc); >

e Other federal agencies issuing approval (such as permitting), when applicable;

e For projects with a National Historic Landmark (NHL) located within the APE,
invite the Midwest Regional Office of the National Park Service:

Dr. Michele Curran
National Park Service
Midwest Region

601 Riverfront Drive
Omaha, NE 68102-4226

e Metropolitan planning organizations (MPQOs) with jurisdiction over the area in
which the effects of an undertaking shall occur;*

e Indiana Landmarks;”

e County historian;®

! In Indiana, the Director of the DNR is designated as the SHPO. Most of the day-to-day work of the Indiana
SHPO is performed by the staff of the DHPA.

*Federally recognized tribes should be invited to be consulting parties on projects on Environmental Impact
Statement (EIS) projects and projects on new terrain, or projects containing sensitive cultural properties within the
Avrea of Potential Effects (based on consultation between FHWA and federally recognized Native American Tribes).
The listing of recognized tribes by location can be found at the National Park Service web site, “National NAGPRA
Native American Consultation Database.” FHWA will take the lead in identifying and establishing consultation with
the Indian tribes and Tribal Historic Preservation Officers (THPO) consistent with 36 CFR 800.3(c) - (f). If the tribe
is agreeable, further consultation may be conducted directly among the tribe and INDOT.

® Contact information for local governments can be found in the most recent Indiana LTAP Directory of Indiana
State, County, City, and Town Officials Responsible for Road and Street Work:

http://rebar.ecn.purdue.edu/L TAP1/Resources/Publications.aspx.

* A list of the agencies that house the MPOs in Indiana can be found at
http://www.indianampo.com/MPO/mpos.htm.

® The appropriate regional office of Indiana Landmarks can be identified at the following website:
http://www.indianalandmarks.org/regionallandmarks/regionaloffices/pages/default.aspx.
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e County/city/regional/local historical societies;’
e Other regional or local preservation organizations and related organizations;®
e Specialized historical organizations when resources in which they have interest
are located within the APE (such as the Canal Society of Indiana, the Indiana
Covered Bridge Society, etc.);’
e Neighborhood organizations/associations that represent historic districts within
the project area;
e Members of the public with a demonstrated legal, economic, or preservation
interest
e Historic property owners when direct property impacts or planned acquisition of
right-of-way occurs (regardless of effect finding) or if a finding of “adverse
effect” is anticipated;
e For historic bridge projects:
0 Historic Spans Task Force (Paul Brandenburg, Chair);
o Dr. James Cooper.*

Individuals or organizations that have a demonstrated interest in the undertaking, or a concern
regarding the undertaking’s impact on historic properties may request consulting party status.
The request, usually made in writing, should clearly state the applicant’s interest in the project.
INDOT/FHWA practice is to grant consulting party status to any group or individual expressing
legitimate interest in the Section 106 process. Granting consulting party status to a person or
organization obligates the federal agency to involve the party in the Section 106 process. This
includes but is not limited to, historic property identification and effects analysis. Most
importantly, if “adverse effects” to historic resources are found, then the consulting party may be
consulted in the development of a Memorandum of Agreement (MOA) to minimize or mitigate
these impacts.

It should be noted that consulting parties are not decision makers—they provide information that
should be considered where feasible and prudent. In fact, members of the public may know more
about the cultural resources within an APE than anyone else, and they can be of great assistance
in identifying historic properties. Consulting parties should be invited early in the Section 106
process, and they should be kept informed and up-to-date about changes to a project throughout
the development process.

® The appropriate historian can be identified at the following website: http://www.indianahistory.org/our-
services/local-history-services/local-history-contacts/local-history-contacts.

" The appropriate County/City/Regional/Local Historical Societies can be identified at the following website:
http://www.indianahistory.org/our-services/local-history-services/local-history-contacts/local-history-contacts.
8 The appropriate organizations can be identified at the following websites. BOTH websites MUST be checked as
they sometimes contain different information:
http://www.indianalandmarks.org/resources/pages/indianapreservationdirectory.aspx and
http://www.in.gov/dnr/historic/3656.htm.

*The appropriate organizations can be identified at the following website: http://www.indianahistory.org/our-
services/local-history-services/local-history-contacts/other-resources-in-indiana.

19 The Historic Spans Task Force website can be found at
http://www.indianalandmarks.org/aboutus/initiatives/pages/historicspans.aspx . The mailing addresses for Mr.
Brandenburg and Dr. Cooper can be obtained from CRO staff.
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4-3.0 Invitation to Consulting Parties / Early Coordination
Letters

The next step in consultation is making contact with the consulting parties and inviting them to
participate in the process. The first piece of correspondence in the consultation process could be
as simple as a letter with very basic project identification information and the question to
potential consulting parties as to whether they would like to participate in the process. Or the
first correspondence could be an invitation to participate in the process, a full project description,
and transmittal of a historic property report--all in one packet. The amount of information
conveyed at various points in the process will depend upon the complexity of the project.

At some point early in the process, the following information should be provided to consulting
parties:

e General project identification information:

0 Project designation (Des.) number

Route number
Project description/scope of work
Feature crossed (for bridge or small structure projects)
Township
City
County;

O O0O0OO00O0

e Maps showing the general and specific location of the project within the state and county:
0 The project area must be clearly presented;

When invitation of consulting parties is treated as a separate step, the easiest way for an
applicant to extend a consulting party invitation is to include a self-addressed postcard in the
early coordination letter to potential consulting parties. INDOT and the SHPO should not be sent
a postcard since SHPO is always a consulting party and INDOT is always involved in process
oversight.

The postcard should include a checkbox wherein the potential consulting party can check either
“we do” or “we do not” agree to be a consulting party. The early coordination letter should make
it clear that if the postcard is not returned indicating a desire to be a consulting party, the
potential consulting party will not be included on the list of consulting parties for that project,
and will not receive further project information unless the scope changes.

Include the following paragraph in all early coordination letters addressed to all potential
consulting parties:

Section 106 of the National Historic Preservation Act requires Federal agencies
to take into account the effects of their undertakings on historic properties. In
accordance with 36 CFR 8 800.2(c), you are hereby requested to be a consulting
party to participate in the Section 106 process. This process involves efforts to
identify historic properties potentially affected by the undertaking, assess its
effects, and seek ways to avoid, minimize or mitigate any “adverse effects” on
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historic properties. Please return the enclosed postcard and check if you ““do” or
““do not” agree to be a consulting party. If you indicate on the postcard that you
do not desire to be a consulting party, or if you do not return the postcard at all,
you will not be included on the list of consulting parties for this project. You will
not receive further information about the project unless the scope changes.

The following paragraph should be included in the early coordination letter to the SHPO.
Including this paragraph allows the SHPO to identify additional parties that may have been
missed.

The following agencies have been invited to be consulting parties: (list those
invited to be consulting parties). Per 36 CFR § 800.3(f), we hereby request that
the SHPO notify this office if the SHPO is aware of any other parties that may be
entitled to be consulting parties or should be contacted as potential consulting
parties for the subject project.

When reaching out to potential consulting parties, please include a link to the ACHP’s brochure,
Protecting Historic Properties: A Citizen’s Guide to Section 106 Review.

Additional parties may come forward during the Section 106 process and request to be
consulting parties. Per 36 CFR § 800.3(f)(3), if the applicant agrees with the request, they shall
be added to the list of consulting parties and notified accordingly. As mentioned earlier,
INDOT/FHWA practice is to grant consulting party status to any group or individual with a
legitimate interest who makes a formal request to become a consulting party.

Please note that when preparing the appropriate documentation per 36 CFR § 800.4(d)(1), or 36
CFR § 800.5(c) or 36 CFR § 800.6(a)(3), you must provide a list of all consulting parties,
including SHPO, and indicate which parties accepted consulting party status. Copies of all
correspondence to/from SHPO, other consulting parties, and the public must be included. It is
important to include not just the responses received from the consulting parties, but also copies
of the correspondence sent by the consultants/agencies in order to show the most complete
record of the consultation process.

For major projects especially, a good method of ensuring that interested members of the public
have full opportunity to become consulting parties is to provide an area devoted to Section 106 at
any public information meetings/hearings. Forms could be available allowing potentially
interested parties the ability to request to be included as consulting parties. A good document to
have as a handout at this area is the ACHP’s brochure, Protecting Historic Properties: A
Citizen’s Guide to Section 106 Review.
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APPENDIX: Indiana-Tribal Contacts (Updated November 2013)

Agency Name Title PocC Te Address 1 Address 2 City State |Zip Code Counties
Allen, Benton, Carroll, Cass, Dekalb, Elkhart, Fulton, Fountain, Huntington, Jasper,
Koskiusko, Lagrange, LaPorte, Lake, Marshall, Miami, Newton, Noble, Porter, Pulaski, St.
Citizen i Nation Chairman Mr. John A. Barrett Jr. 405-27-3121 1601 South Gordon Cooper Drive Shawnee 0K 74801 |Joseph, Starke, Steuben, Tippecanoe, Vermillion, Wabash, Warren, White, Whitley
Allen, Benton, Carroll, Cass, Dekalb, Elkhart, Fulton, Fountain, Huntington, Jasper,
Koskiusko, Lagrange, LaPorte, Lake, Marshall, Miami, Newton, Noble, Porter, Pulaski, St.
Forest County i C Chairman Mr. Harold G. Frank 715-478-7200 P.O. Box 340 Crandon Wi 54520 |Joseph, Starke, Steuben, Tippecanoe, Vermillion, Wabash, Warren, White, Whitley
Crawford, Decatur, Delaware, Dubois, Fayette, Floyd, Gibson, Hamilton, Hancock, Harrison,
Hendricks, Henry, Jackson, Jennings, Johnson, Knox, Madison, Marion, Monroe,
NAGPRA Montgomery, Morgan, Orange, Owen, Parke, Perry, Pike, Posey, Putnam, Randolph, Rush,
Delaware Nation of Oklahoma Contact/THPO Mrs. Tamara Francis Fourkiller 405-247-2448 P.O. Box 825 Anadarko 0K 73005 | Shelby, Spencer, Tipton, Vanerburg, Warrick,
Allen, Benton, Carroll, Cass, Dekalb, Elkhart, Fulton, Fountain, Huntington, Jasper,
Koskiusko, Lagrange, LaPorte, Lake, Marshall, Miami, Newton, Noble, Porter, Pulaski, St.
Indian C Chairman Mr. Kenneth 906-466-2934 N14911 B 1 Road Wilson MI 49896 |Joseph, Starke, Steuben, Tippecanoe, Vermillion, Wabash, Warren, White, Whitley
Kickapoo Tribe of Kansas Chairman Mr. Steve Cadue 785-486-2131 1107 Goldfinch Road Horton KS 66439 |Benton, Fountain, Parke, Vermillion, Vigo, Warren
Kickapoo Tribe of Oklahoma Chairman Mr. Gilbert Salazar 405-964-7053 P.0. Box 70 McCloud OK 74851 |Benton, Fountain, Parke, Vermillion, Vigo, Warren
Adams, Allen, Blackford, Boone, Brown, Carroll, Cass, Clark, Clay, Clinton, Daviess, Decatur,
Dekalb, Delaware, Fayette, Floyd, Franklin, Fulton, Grant, Greene, Hamilton, Hancock,
o 918-542-1445 (tribal office); o Harrison, .Hendricks, Henry, Hov.vard, Hun.(ing(on, Jackson, Ja.v, Jef.fers.on, Jennings, Johnson,
Miami Tribe of Oklahoma THPO Mr. George Strack 317-625-1288 (cell) P.O. Box 1326 Miami 0OK 74355 |Knox, Kosiusko, Lawrence, Madison, Marion, Marshall, Martin, Miami, Morgan,
Montgomery, Noble, Orange, Owen, Park, Pulaski, Putnam, Randolph, Ripley, Rush, Scott,
Shelby, Starke, Steuben, Sullivan, Switzerland, Tippecanoe, Tipton, Vigo, Wabash,
Washington, Wells, White, Whitley
Ottawa Tribe of Oklahoma Chief Ms. Ethel E. Cook 918-540-1536 P.0. Box 110 Miami OK 74355 |Adams, Allen
Allen, Benton, Brown, Carroll, Cass, Clark, Clay, Crawford, Daviess, Dekalb, Fayette, Floyd,
Franklin, Fountain, Fulton, Gibson, Greene, Harrison, Henry, Huntington, Jackson, Jasper,
Jay, Jefferson, Jennings, Knox, Koskiusko, Lawrence, Marshal, Martin, Miami, Monroe,
Montgomery, Noble, Orange, Owen, Parke, Perry, Pike, Posey, Pulaski, Putnam, Randolph,
Ripley, Rush, Scott, Spencer, Starke, Steuben, Sullivan, Switzerland, Tippecanoe, Union,
Vanderburgh, Vermillion, Vigo, Wabash, Warren, Warrick, Washington, Wayne, White,
Peoria Tribe of Indians of Oklahoma Chief Mr. Frank Hecksher 918-540-2535, ext. 31 P.0. Box 1527 118. S. Eight Tribes Trail Miami OK 74355 | Whitley
Pokagon Band of i Indians THPO Mr. Marcus A. Winchestel 269-462-4224 P.0. Box 180 58620 Sink Road Dowagiac MI 49047 |Elkhart, Lagrange, St. Joseph, Steuben
Allen, Benton, Carroll, Cass, Dekalb, Elkhart, Fulton, Fountain, Huntington, Jasper,
Koskiusko, Lagrange, LaPorte, Lake, Marshall, Miami, Newton, Noble, Porter, Pulaski, St.
Prairie Band of i Nation Chairman Mr. Steve Ortiz 785-966-4000 16277 Q Road Mayetta KS 66509 |Joseph, Starke, Steuben, Tippecanoe, Vermillion, Wabash, Warren, White, Whitley
Shawnee Tribe Chief Mr. Ron 918-542-2441 P.0. Box 189 Miami OK 74355 |Adams, Allen
Wyandotte Nation Chief Mr. Billy Friend 918-678-2297 P.0. Box 250 64700 E. Highway 60 Wyandotte OK 74370|Adams, Allen
918-456-9200 (tribal office)
United Keetoowah Band of Cherokee Indians THPO Mrs. Lisa Baker 918-822-1952 (cell) P.O. Box 746 Tahlequah oK 74465 |N/A
Absentee Shawnee Tribe of Oklahoma Ms. Henrietta Ellis 405-275-4030 ext. 122 2025 South Gordon Cooper Drive Shawnee oK 74801 |N/A
Eastern Shawnee Tribe of Oklahoma Ms. Robin Dushane 918-666-2435 P.0. Box 350 Seneca Mo 64865 |N/A
Ho-Chunk Nation, Wisconsin THPO Mr. Bill Q 715-284-7181, ext. 1121 HCN Cultural Resources W9036 Hwy 54 East Black River Fall Wi 54615 |N/A; George Strack suggested adding for with P sites
1200 Commercial Street
Delaware Tribe Historic Preservation | Roosevelt Hall, RM 212
Delaware Tribes of Indians, Oklahoma THPO Dr. Brice Obermeyer 620-341-6699 Office Emporia State University  |Emporia KS 66801 |N/A; Added b/c of 11/4 email to MA from NY-FHWA

UPDATED 11/5/13: SAM




	Contents
	4-1.0 Overview
	4-2.0 Identification of Consulting Parties
	4-3.0 Invitation to Consulting Parties / Early Coordination Letters
	Appendix-Indiana-Indian Tribe Contacts

