
 
 

 

 

 

 

 

 

N E XT HO ME  M OR T GA GE  O RI GI NA TI ON  AN D  SA LE  A GR EE ME NT 
 

B Y A N D A MO N G 

I N DI A NA  H OUS IN G A N D CO M M UN IT Y  D EVE LO PME NT  A UT HO RIT Y 
( " AUT HO RIT Y" )  

A N D 

PA R T IC I PA NT 

( D E FIN ED  HE RE IN )  

A N D 

M A STE R S ER V ICE R ( DE FI NE D HER EI N )  

D A TE D AS  O F 

_ _ __ __ __ __ __ __ ___ ,  2 01 2  



2 
 

TABLE OF CONTENTS 

 

 Page  

ARTICLE I. DEFINITIONS ........................................................................................................... 4 

ARTICLE II. REPRESENTATIONS, WARRANTIES AND COVENANTS .............................. 7 
Section 2.01. Representations, Warranties and Covenants of Participant  ........................... 7  
Section 2.02. Representations, Warranties and Covenants With Respect to Loans ............. 9 
Section 2.03. Representations, Warranties and Covenants With Respect to Inspections .  14 
Section 2.04. Representations, Warranties and Covenants With Respect to Each Reservation 
Request  .............................................................................................................................  14 
Section 2.05. Survival of Representations, Warranties and Covenants  ...........................  14 

ARTICLE III. OPERATION OF PROGRAM ............................................................................. 14 
Section 3.01. Acceptance of Participants ..........................................................................  14 
Section 3.02. Loan Applications and Originations  ...........................................................  14 
Section 3.03. Reservation Requests and Reservation Fees ...............................................  14 
Section 3.04. Servicer to Purchase and Service Loans ....................................................... 15 
Section 3.05. Loan Terms and Procedures for Sale to the Servicer ..................................  15 
Section 3.06. Fees and Costs  ............................................................................................  15 
Section 3.07. Defective Documents and Non-Qualifying Mortgage Loans .. . . . . . . . . . . . .  15 
Section 3.08. Proceeds of Reservation Fee .......................................................................  15 
Section 3.09. Assignment of Origination Prohibited .........................................................  15 

ARTICLE IV. PARTICIPANT ..................................................................................................... 16 
Section 4.01. Merger or Consolidation of Participant .......................................................  16 
Section 4.02. Participant to Assist Other Parties  ..............................................................  16 
Section 4.03. Notifications  ...............................................................................................  16 

ARTICLE V. CAUSES PERMITTING TERMINATION ........................................................... 16 
Section 5.01. Participant Termination ...............................................................................  16 
Section 5.02. Remedies  ....................................................................................................  17 
Section 5.03. Servicer to Act; Appointment of Successor ................................................  18 
Section 5.04. No Remedy Exclusive .................................................................................  18 
Section 5.05. Agreement to Pay Attorneys' Fees and Expenses........................................  18 

ARTICLE VI. INDEMNITY ........................................................................................................ 19 

ARTICLE VII. MISCELLANEOUS PROVISIONS .................................................................... 19 
Section 7.01. Access to Certain Documentation and Certain Information Regarding the 
Loans .................................................................................................................................. 19 
Section 7.02. Other Amendments, Changes and Modifications ........................................  19 
Section 7.03. Notices .........................................................................................................  19 
Section 7.04. Further Assurances and Corrective Instruments ........................................... 19 



3 
 

Section 7.05. Binding on Parties and Assigns; No Rights Conferred on Others ................ 19 
Section 7.06. Governing Law ............................................................................................. 20 
Section 7.07. Severability ..................................................................................................  20 
Section 7.08. Discretion of the Servicer  ...........................................................................  20 
Section 7.09. Term of Origination Agreement ................................................................... 20 
Section 7.10. Miscellaneous  .............................................................................................. 20 
Section 7.11. Relationship of the Parties  ..........................................................................  20 
Section 7.12. Trustee May Enforce  ................................................................................... 21 
Section 7.13. Confidential Information .............................................................................. 21 
Section 7.14. Funding Cancellation and Termination for Convenience ............................ 21 



4 
 

N E XT HO ME  M OR T GA GE  O RI GI NA TI ON  AN D  SA LE  A GR EE ME NT 

This  Nex t  Home Mor tgage  Or ig ina t ion  and  Sal e  Agreemen t  da t ed  as  
o f      ,  2012  ( the  "Or ig ina t ion  Agreemen t ") ,  i s  b y and  
among the  Ind i ana  Hous ing  and  Communi ty Deve lopmen t  Author i t y ( t he  
"Author i t y" ) ,  t he  Mas t e r  Se rv i ce r  (he re in  de f ined )  and    
        ( "Par t i c ipan t " ) .  

R E CIT ALS 

W HEREAS,  the  fo l lowing  fac t s  a re  t rue :  

a.  Al l  cap i t a l iz ed  t e rms  a re  used  as  de f ined  he re in .  

b.  This  Or ig ina t ion  Agreemen t ,  as  may b e  supp lemented  and  amended 
f rom t ime  to  t ime  as  p rovided  he re in ,  governs  t he  ro l es  o f  t he  pa r t i e s  he re to  
i n  t he  P rogram.  

c.  The  Par t i c ipan t  i s  no t  ob l iga t ed  b y v i r t ue  o f  i t s  ex ecut ion  he reo f  
t o  o r ig inat e  Mortgage  Loans  unt i l  de l ive r y t o  t he  Author i t y o f  a  Rese rva t ion  
Reques t  fo r  one  o r  more  pa r t i cu l a r  Mor tgage  Loans ,  a l l  a s  fu r the r  p rov ided  in  
t h i s  Or ig inat ion  Agreemen t  and  the  P rogram Guide . 

NOW ,  THEREFORE,  i n  cons ide ra t i on  o f  t he  mutual  covenan ts  
p rovided  he re in ,  the  su f f i c i enc y o f  wh ich  i s  he reb y a cknowledged ,  t he  
pa r t i es  agree  as  fo l l ows:  

ARTICLE I. 

DEFINITIONS  

Un less  o the rwise  de f ined  he re in ,  a l l  words  and  ph rases  de f ined  in  
t he  Serv i ce r  Agreemen t  and  the  P rogram Guide  a re  used  he re in  as  so  
de f ined .  

The following words and phrases have the meanings specified below:  

"Cert i f icate" means a GNMA Cert i f icate. "Down Payment  Assis tance 
Loans" means those loans designated as  such and provided by the Authori ty.  

"El igible  Borrower"  means any person  meet ing the qual i f icat ions  of  the 
Program. 

"FHA" means the Federal  Housing Adminis t rat ion of  the Uni ted States  
Department  of  Housing and Urban Development ,  or  such other  agency or  



5 
 

ins t rumental i ty crea ted or  chartered by the Uni ted States  to  which the powers  of  
the Federal  Housing Adminis t rat ion have been t ransferred.  

"FHA Insurance" means FHA mortgage  insurance issued under one of  the 
FHA Insurance programs for  Single Family Residences  pursuant  to  the Nat ional  
Housing Act .  

"GNMA" means  the Government  Nat ional  Mortgage  Associa t ion,  a  whol ly-
owned corporate ins t rumental i ty of  the  Uni ted States  wi thin the Department  of  
Housing and Urban Development  and any successor  to  i t s  funct ions .  

"GNMA Cert i f icate" means a cert i f icate purchased by the Trustee,  i ssued 
by the Master  Servicer  and guaranteed by GNMA pursuant  to  GNMA's GNMA 
Mortgage-Backed Securi t ies  Programs and other  related provis ions  under the 
Nat ional  Housing Act  of  1934,  as  amended,  and based on and backed by 
 
Mortgage Loans referred to  in  the GNMA Guaranty Agreement .  

"GNMA Guaranty Agreement" means one or  more guaranty agreements  in  
the form set  forth  in  the GNMA Guide between the Master  Servicer  and GNMA 
now or hereafter  in  effect  pursuant  to  which GNMA has agreed or  wi l l  agree to  
guarantee GNMA Cert i f icates  backed by Mortgage Loans.  

"GNMA Guide" means ei ther  the GNMA I or  II  Mortgage-Backed Securi ty 
Guides ,  GNMA Handbook 5500.1 or  GNMA Handbook 5500.2,  as  amended from 
t ime to  t ime,  for  the GNMA Mortgage-Backed Securi t ies  Program pursuant  to  
which GNMA Cert i f icates  can be purchased.  

"GNMA Pool" means the assemblage  of  Mortgage Loans backing the  
issuance of  GNMA Cert i f icates .  

"Loan(s)" means the  Mortgage Loan(s)  and the Second Mortgage Loan(s) .  

"Master  Servicer" or  "Servicer"  means the ent i ty or  ent i t ies  selected by the  
Authori ty to  purchase Loans f rom Part icipants  as  speci f ied from t ime to  t ime by 
the Authori ty and as  set  forth  in  the  Program Guide,  and any successors  or  
ass igns of  such en t i ty or  ent i t ies  and any successors  and ass igns thereof ,  
including any sub-servicer .  

"Mortgage" means the interest  in  the Mortgaged Property creat ing a f i rs t  
l ien thereon and providing securi ty for  the Mortgage Loan.  

"Mortgage Fi le" means al l  documents  related to  the Loans l is ted in the 
Program Guide.  

"Mortgage Loan" means any obl igat ion  secured by real  p roperty in  the 
State upon which a  Single Family Residence is  located and to  be acquired by the 
Master  Servicer  pursuant  to  the Servicer  Agreement  which meets  the 
requirements  of  the Program Documents .  
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"Mortgage Note"  means,  wi th respect  to  each El igible Borrower  receiving 
a Loan,  the Promissory Note entered into by him or  her  in  connect ion therewith.  

"Mortgaged Property"  means the  real  property located in  the State which is  
subject  to  a  specif ied Mortgage securing the Mortgage Loan relat ing thereto,  o r  
a  specif ied Second Mortgage securing the Second Mortgage Loan relat ing 
thereto.  

"Mortgagor"  means  an El igible Borrower who has  received a Loan f rom 
the Part icipant  secured by a Mortgage on the Mortgaged Property in  the case of  
Mortgage Loans,  a  Second Mortgage  on the Mortgaged Property in  the case of  
Second Mortgage Loans.  

"Non-Qual i fying Mortgage Loan" means any Loan which  does  not  conform 
to the Program Documents ,  or  the GNMA Guide,  as  the case  may be.  

 
"Not ice Address" means the address  specif ied on the s ignature page to  this  

document  wi th respect  to  the  Authori t y,  the Part icipant  and  the Servicer  or  such 
other  address  as  may be specif ied by any of  the part ies  here to in  wri t ing.  

"Program" means the Authori ty's  2012 Next  Home Program for  the  
f inancing of  loans for  res ident ial  housing es tabl ished by the Authori ty pursuant 
to ,  the Program Documents ,  as  the same may be amended from t ime to  t ime. 

Program Guide" means the Authori t y's  2012 Next  Home Program Guide for  
Part icipants  and Master  Servicers  adopted by the Authori ty for  the Program and 
as  revised,  amended,  al tered or  supplemented from t ime to  t ime.  

"Regis t rat ion Fee" means the fee  that  must  be paid by the Part icipant  to  
part icipate in  the Program. 

"Request  to  Repurchase" means a request  made by the Serv icer  pursuant  to  
Sect ion 2.02(x)  or  Sect ion 3.07 hereof .  

"Reservat ion" means a Reservat ion Request  approved by the Authori ty.  

"Reservat ion Fee" means the specif ied  fee set  forth  in  the Program Guide  
relat ing to  the aggregate principal  amount  of  the part icu lar  Mortgage Loans 
which the Part icipant  has  commit ted to  originate and sel l  to  the Servicer  
pursuant  to  a  Reservat ion Request ,  payable contemporaneously with the 
submission of  the corresponding appl icat ion package,  al l  in  accordance with the 
procedures  set  forth  in  the Program Guide.  

"Reservat ion Request" means  a  request  received by the Authori ty from the  
Part icipant  for  a  reservat ion of  funds with respect  to  one or  more specif ied 
Mortgage Loans which the Part icipant  commits  to  originate and sel l  to  the 
Servicer  in  accordance with the provis ions  of  this  Originat ion Agreement .  
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"Rules  and Regulat ions" means  the rules  and regulat ions  promulgated  by 
the Authori ty as  in  effect  from t ime to  t ime establ ishing,  among other  things,  
procedures  for  the Part icipant 's  acceptance of  appl icat ions  for  Loans.  

"Second Mortgage" means the interest  in  the Mortgaged Property creat ing 
a l ien thereon second in  priori ty only to  the Mortgage  and providing securi t y for  
the Second Mortgage Loan.  

"Second Mortgage  Loan" means an  obl igat ion secured by a  Second 
Mortgage on real  property located in  the State,  including Down Payment 
Assis tance Loans,  second in  priori t y only to  a  Mortgage Loan.  

"Servicer  Agreement" means any Servicer  Agreement  among the Authori ty 
and a Servicer  relat ing to  a  group of  Loans.  

"State" means the State of  Indiana.  

"Trustee" means the Bank of  New York Mellon Corporat ion and i ts  
successor  or  successors .  

ARTICLE II. 

REPRESENTATIONS, WARRANTIES AND COVENANTS  

Section 2.01. Representations,  Warrant ies  and Covenants  of  Part icipant. 
Part icipant  represents  and warrants  to ,  and covenants  with,  the Servicer  and the 
Authori ty during the term of  this Originat ion Agreement:  

(a)  Part icipant  is  a  corporation or  association duly organized, 
validly ex ist ing and in  good s tanding under the laws of  the s tate  in  which i t  was 
chartered or  incorporated,  or  is  duly chartered or incorporated under federal  law, 
is  duly authorized to  t ransact  business  in  the State and in  every other  s tate  in 
which i ts  business  requires  such authorizat ion,  and customari ly provides  service 
or  otherwise aids  in f inancing mortgages located in  the State.  

(b)  Part icipant will  remain subject  to  supervis ion and examination by 
State or  federal  authorit ies ,  as  may be appl icable,  and will  remain in  good 
s tanding and qual ified to  do business  under the laws of  the Uni ted States  of 
America,  and under the laws of  each state,  including the State,  in  which such 
quali ficat ion is  required,  and will  not  dissolve or  otherwise dispose of  al l  or 
substant ial ly al l  of  i ts  assets  without  providing the Authori ty wi th thi r ty (30)  
days notice in  writ ing pursuant  to Section 7.03 hereof .   However,  Part icipant 
may,  wi thout  violating the provisions  of  this  subsection,  consolidate with or 
merge into another  enti ty,  or  permit  one (1)  or  more ent i t ies  to  consolidate with 
or  merge into i t ,  or  sel l  or otherwise t ransfer to  another  such enti ty al l  or  
substant ial ly al l  of  i t s  assets  as  an enti rety and thereafter  dissolve.  

(c)  Part icipant has  the power to  execute and del iver  and accept  the 
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terms of  this  Originat ion Agreement ,  to enter into the t ransact ions  contemplated 
by this  Origination Agreement ,  and the acceptance and performance of  this  
Origination Agreement have been duly authorized by al l  necessary corporate and 
other  act ion. 

(d)  The execution and delivery of  this Origination Agreement ,  the 
consummation of  the t ransactions  contemplated hereby,  and the fulfi l lment  of  or  
compliance with the terms and condit ions  hereof  or  any of  the other  documents 
contemplated hereby to  which the Part icipant is  a  party,  wi l l  not  conflict  with or 
resul t  in  any breach or  violation of  any of  the terms,  condit ions  or  provisions  of 
any applicable laws,  including regulat ions,  or  any agreement  or  inst rument  to 
which Part icipant  is  now a party or  by which i t  is  bound,  or  consti tute a  default  
under any of  the foregoing. 

(e)  This  Origination Agreement consti tutes  a val id  and legally 
binding agreement  among the part ies hereto.  

( f)  Part icipant is  current ly authorized to  make Loans in  the State.  

(g)  Except  as  otherwise waived,  in  writ ing,  by the Authority in  i t s  
sole discretion,  Part icipant is  and will  at  al l  t imes during the term of  this 
Origination Agreement  be a FHA or GNMA approved mortgage lender ,  as  
appropriate,  or an approved sel ler of  loans insured by FHA and in  good s tanding 
with FHA or GNMA, as appropriate ,  possessing without  res tr ict ion all  rights  and 
privileges  thereunder.  

(h)  Part icipant  is  in  good s tanding under al l  pr ior  programs of  the 
Authori ty in  which i t  has  previously part icipated,  i f  any.  

( i )  Part icipant wi ll  comply,  wi th respect  to  each Loan,  wi th al l  
rules  and requirements  of the Program Documents  and all  applicable FHA rules 
and regulat ions ,  the GNMA Guide, as  the case may be,  al l  Rules  and 
Regulat ions ,  and al l  other  agreements  contemplated herein and therein.  

( j )  Part icipant shall  promptly provide such informat ion as 
reasonably requested by the Servicer  including,  without  l imiting the foregoing, 
such informat ion as requested by the Servicer to  enable Servicer to  meet i ts  
report ing requirements  under the Servicer  Agreement .  

(k)  Part icipant shall  immediately not i fy the Servicer and the 
Authori ty of  any suspension or  terminat ion of  powers to  do business  as 
contemplated by this  Origination Agreement ,  or  any substant ial  changes in  
personnel  of  Part icipant 's  loan originating s taff  or  administ rat ion. 

( l )  Upon purchase of a  Loan,  the Part icipant  shall  t ransfer  al l  
servicing r ights  thereto to  the Servicer  and del iver  to  the Servicer  (i )  al l  moneys  
in  i t s  possession and all  escrow funds and accounts  pertaining to or  in any way 
relat ing to  the Loan;  ( i i )  documents  suff icient  to  enable the Servicer  to  service 
the Loan;  ( i i i )  documents  evidencing compliance with al l  laws;  and ( iv)  such 
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other  documents  as may be requested by the Servicer,  the Trustee or  the 
Authori ty from t ime to t ime. 

(m)  The execut ion and del ivery of  this  Origination Agreement  and 
the performance and compliance with i ts  terms by the Part icipant  do not  require 
the consent  or  approval  of  any governmental  body,  or  i f  such consent  or 
approval is  required,  i t  has been obtained. 

(n)  No li t igation is  pending or,  to  the best  of  Part icipant’s  knowledge, 
threatened against  i t  wi th  respect  to  this  Origination Agreement or the 
consummation of  the t ransact ions  contemplated hereby.  

 
Section 2.02.Representat ions ,  Warrant ies  and Covenants With Respect  to  Loans.  
The Part icipant  hereby makes the following representat ions ,  warrant ies  and 
covenants  to  the Servicer,  Trustee and Authori ty as  to  each Loan.  Each 
representation,  warranty and covenant  is  deemed made as of  the date of  this  
Origination Agreement  and thereafter  as of  each and every date Part icipant  sel ls  
a  Loan to the Servicer .  The Servicer ,  Trustee and Authori ty shal l  be deemed to  
have conclusively rel ied on the representations,  warrant ies  and covenants,  
regardless  of  any independent  investigat ion the Servicer ,  Trustee and Authority 
may have made or  may thereafter  make. 

(a)  The Loan,  Mortgage Fi le ,  and the Mortgagor(s)  shall  conform in 
every respect  to  the requirements  of  the following: 

( i )  Originat ion Agreement ;  

( i i )  The Program Guide  and the  GNMA Guide ,  whichever  is  
appl icable;  and   

( i i i )  Indiana Housing and Community Development  Authori t y 
pol icy and d irect ives .  

(b)  The Mortgage Fi le ,  Uniform Mortgage Rider ,  FHA Mortgage Rider,  
FHA Loan Mortgage Addendum, Mortgage Note,  Borrower 's  Closing Affidavi t ,  
Second Mortgage Loan and al l  documents  related thereto have been duly 
executed by the Mortgagor(s)  and create valid,  subsist ing and legal ly binding 
obligations  of  the Mortgagor(s) .  The Mortgage shall  be duly acknowledged and 
recorded and shall  be a  val id  and prior  f i rs t  l ien on the Mortgaged Property 
securing the Mortgage Loan which is  superior  to  al l  other l iens  or  l ien claims 
except  for  taxes  and assessments  not  yet  due and payable,  the Second Mortgage 
shal l  be duly acknowledged and recorded and shall  be a  val id  and prior  l ien on 
the Mortgaged Property securing the Second Mortgage Loan which is  superior  to 
al l  other l iens  or  l ien claims except only for  the Mortgage Loan and taxes  and 
assessments  not  yet  due and payable. (c)  The Mortgage Fi le ,  as  t ransferred to  the 
Servicer,  shall  be genuine and shall  be in  every respect  the same documents 
which they purport  to  be.  
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(c)  Part icipant  shal l  be the  so le  owner of  the Loan and shal l  have 
authori t y to  sel l ,  t ransfer ,  and ass ign the same on the  terms set  forth  herein ,  
and Part icipant  shal l  not  ass ign ,  sel l ,  o r  hypothecate the Loan or  Mortgage or  
Second Mortgage ,  as  the  case  may be ,  except  for  the usual  hypothecat ion in  
connect ion with Par t icipant ' s  normal  banking t ransact ions  in  the conduct  of  i t s  
business  which hypothecat ion shal l  be ful l y released and canceled pr ior  to  the  
sale  and  t ransfer  of  the  Loan by Part ic ipant  to  the  Servicer .  

(d)  Neither  Part ic ipant  nor  any prior  holder  of  the Mortgage ,  
Second Mortgage,  as  the case may be,  has  modi f ied the Mortgage ,  Second 
Mortgage ,  as  the case may be ,  in  any material  respect ;  sa t isf ied,  canceled ,  o r  
subordinated the Mortgage ,  Second Mortgage ,  as  the  case may be,  in  whole or  
in  par t  f rom the l i en of  the Mortgage ,  Second Mortgage ,  as  the case may be;  or  
executed any ins t rument  of  re lease ,  cancel lat ion ,  modi f ica t ion ,  or  sat i s fact ion  
of  the Loan.  

(e)  Part icipant  has  not  entered into  any servicing agreement  wi th  
respect  to  the Loan,  nor  is  Part icipant  or  the Loan subject  to  any o ther  
cont ractual  or  governmenta l  res t r ict ions  which  would impair  the ab i l i t y of  
Servicer  or  i t s  successors  or  ass igns to  service  the Loans.  

(f)  The ful l  p r incipal  amount  of  each Loan shal l  be advanced to  the 
Mortgagor(s)  e i ther  by payment  di rect l y to  the Mortgagor(s)  or  by payment  
made on the Mortgagor(s )  request  o r  approval ;  al l  cos t s ,  taxes ,  fees ,  and 
expenses  incurred in  making and closing the Loan and  in  recording and  
ass igning the  Mortgage ,  the Second Mortgage ,  as  the case may be ,  shal l  be  
paid;  n  o  part  of  the Mortgaged Proper ty shal l  be released  from the l i en of  the 
Mortgage ,  the  Second Mortgage ,  as  the case  may be;  the  terms of  the  Loan 
shal l  in  no way change or  be modif ied;  and  a l l  payments  requi red under the  
terms  of  the  Loan shal l  be curren t  and  not  in  defaul t  including,  but  no t  l imited 
to ,  payments  of  pr inc ipal  and interes t  and escrow payments  for  t axes  and 
hazard insurance .  

(g) Each Mortgage Loan which  is  to  be insured  by the  FHA,  shal l  be in  
ful l  compliance wi th al l  requi rements  of  the FHA. 

(h)  With regard to  escrow deposi ts  for  real  es ta te  t axes  and hazard 
insurance,  there are no deficiencies  in  connect ion  therewith for  which 
customary ar rangements  for  repayment  thereof  have not  been made,  and no such  
escrow deposi t  shal l  be capi tal ized  under the Mortgage  or  Mortgage Note ,  o r  
the  Second Mortgage or  Second Mortgage  Note.  

( i )  Part icipant  shal l  comply with and observe any and a l l  
appl icable laws,  ru les ,  regulat ions  and  execut ive orders  of  any federal ,  s tate  
and local  governmenta l  o r  regulatory body including,  wi thout  l imitat ion,  the  
Federal  Truth- in-Lending Act ,  Real  Es tate Set t l ement  Procedures  Act ,  Equal  
Credi t  Oppor tuni ty Act ,  Fai r  Credi t  Report ing Act ,  Flood Disas ter  Pro tec t ion 
Act ,  and l i censing laws,  rules ,  o r  regula t ions  regula t ing  rea l  es tate  l ending;  
Part icipant  shal l  furni sh Serv icer  wi th  ev idence of  compliance therewith i f  
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appl icable  upon Servicer 's  request .  

(k) At originat ion ,  the Mortgaged Property shal l  be f ree and c lear  of  
al l  l i ens  of  the kind which are or  could be pr ior  to  the  l i en of  the  Mortgage ,  
Second Mortgage ,  respect ively,  and no r ights  shal l  be outs tanding which  under 
law would  give  r ise to  any such  l i en .  

(l) All  of  the improvements  which are included for  the purpose of  
determining the appraised value of  the Mortgaged Property shal l  be whol ly 
with in the boundaries  and bui lding res t r ict ion l ines  of  such proper ty,  and no 
improvements  on adjoin ing propert ies  shal l  encroach upon the Mortgaged 
Property.  

(m) The Mortgage Loan and the Second Mortgage Loan shal l  not  be 
subject  to  any r ight  of  resci ss ion,  set -off ,  counterclaim or  defense which could 
render  the Mortgage Loan or  the Second Mortgage Loan or  thei r  notes  
unenforceable.  

(n) There  shal l  be in  ex is tence a fu l l y paid ,  va l id  and  enforceable 
loan pol icy of  t i t l e  insurance issued by a  t i t l e  insurance company which has  
been approved by the Servicer  that  insures  the Mortgage Loan and the Second 
Mortgage Loan,  as  appl icable .  Such  t i t le  pol icy shal l  be  for  an amount  that  i s  
at  l east  equal  to  the or iginal  pr incipal  balance of  the  Mortgage  Loan and  the  
Second Mortgage  Loan,  as  appl icable.  Said  pol icy shal l  insure  the Part icipant  
and any other  party as  may be requi red  by FHA or GNMA, as  the case may be ,  
as  thei r  respect ive  interests  may appear ,  as  to  f i r s t  pr iori t y of  l i en  of  the 
Mortgage in  the amount  of  the or iginal  pr incipal  amount  of  the Mortgage  Loan 
and as  to  second priori t y of  the  Second Mortgage  in  the amount  of  the or iginal  
pr incipal  amount  of  the  Second Mortgage Loan.  

(o) The Par t icipant  agrees  tha t  that  the Mortgaged  Property 
acquired through the Program must  be used by Mortgagor(s)  as  his  or  her  (or  
the ir )  p r imary res idence and must  be  occupied by Mortgagor(s )  wi thin s ix ty 
(60)  days  of  c los ing.  

(p) The related  Mortgage  Note shal l  be payable  on the f i rs t  day of  
each month in  sel f -amort iz ing equal  monthly instal lments  of  pr incipal  and  
interes t ,  wi th  interest  payable in  ar rears ,  p rovid ing for  ful l  amort izat ion  by 
matur i t y over  an  original  te rm of  360  months .  The Mortgage shal l  have a f ixed 
interes t  rate  for  the ent i re  t erm of  the Mortgage  Loan.  

(q) All  s t ructures  upon the Mortgaged Proper ty shal l  be  
insured against  loss  by f i re ,  hazards  of  ex tended coverage and such other  
hazards  as  are  customary in  the area where the  Mortgaged  Proper ty i s  located ,  
pursuant  to  f i re  and  hazard insurance pol icies  wi th ex tended coverage or  other  
insurance requi red by the Program Guide  in  an amount  equal  to  the greater  of :  

(i) The outs tanding principal  balance of  the Mortgage  
Loan, 
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or 

( i i )  Eighty percent  (80%) of  the replacement  cost  of  the  
improvements  const i tut ing the Mortgaged  Property.  

Such insurance shal l  be i ssued by an  insurer  wi th an A.  M. Best ' s  
f inancia l  rat ing of  Class  VI or  bet ter .  Al l  individual  insurance pol icies  shal l  
contain a  s tandard mor tgagee c lause naming the Servicer ,  and al l  successors  
and ass igns as  mortgagee ,  and Part icipant  shal l  pay a l l  premiums thereof .  

 
(r)  In  addi t ion ,  i f  the Mortgaged Property is  s i tua ted in  a  des ignated 

f lood  zone,  there shal l  be  in  ef fec t  an appropriate  nat ional  f lood insurance  
program insurance pol icy.  

 
(s) The real  property shal l  be improved with a S ingle  Famil y 

Residence.  
 
(t) The ass ignment  of  the Loan f rom Part icipant  to  Servicer  shal l  be 

val id  and suff icient  to  ass ign to  and perfect  in  Servicer  al l  the Mortgagee ' s  
r ights ,  t i t l e ,  and interest  in  and to  the  Loan.  The Loan shal l  be freely 
ass ignable and t ransferable by Servicer  and the sale and t ransfer  of  the Loan 
from Part icipant  to  Servicer  shal l  be free and clear  of  any and al l  l iens  or  
encumbrances .  
 

(u) All  documents  submit ted by Part icipant  pursuant  to  the Program 
Documents  shal l  be  genuine and original  as  requi red by Servicer;  and al l  other  
representat ions  by Part icipant  as  to  each Loan shal l  be t rue and correct  and  
shal l  meet  the appl icable requi rements  and specif icat ions  of  the Program 
Documents ,  GNMA Guide ,  FHA, the Authori t y and Servicer .  
 

(v) There i s  no proceeding pending for  the to ta l  o r  part ial  
condemnat ion of  the Mortgaged Property,  and such proper ty shal l  not  be  
damaged by waste,  f i re ,  ear thquake or  ear th  movement ,  winds torm,  f lood , 
tornado,  or  other  casual ty.  
 

(w)  At originat ion and  as  of  date of  purchase by Servicer ,  no 
improvement  located on or  consis t ing of  a  part  of  the Mortgaged Property shal l  
be in  violat ion of  any appl icable zoning law or  regulat ion;  al l  inspect ions ,  
l icenses  and  cert i f i cates  required  to  be made or  issued  with respect  to  al l  
occupied port ions  of  the Mortgaged Property,  and with respect  to  the use and 
occupancy of  the same,  including,  but  not  l imited to ,  cert if icates  of  occupancy 
and f i re  underwri t ing cert i f icates ,  shal l  have been made or  obtained from the  
appropriate  authori t ies ;  and the Mortgaged  Property shall be lawfully occupied 
under applicable law. 
 

(x) No circumstances  or  condi t ions  shal l  ex is t  wi th respect  to  the 
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Mortgage,  the  Mortgaged Property,  the  Mortgagor,  o r  the  Mortgagor 's  credi t  
s tanding that  could be reasonably expected to  cause the FHA or GNMA, as  the  
case may be,  to  regard the Mortgage Loan as  unacceptable ,  cause the Mortgage 
to  become del inquent  or  adversely affect  the value or  marketabi l i ty of  the 
Mortgage Loan or  the Second Mortgage Loan.  
 

(y)  Par t ic ipant  shal l  repurchase  any Loan subjec t  to  th is  Or iginat ion 
Agreement  upon the terms  and  condi t ions  here inaf ter  se t  for th  i f :  

(i) Any miss ta tement  of  fac t  i s  di scovered  by Serv icer  or  i t s  
representa t ive  or  d i sc losed  to  Servicer  or  i t s  representa t ive  by 
inspect ion  by Serv icer  or  i t s  representat ive ,  o r  otherwise ;  o r  

(ii) Any appl icable  FHA insurance  lapses  as  a  resu l t  o f  any 
ac t  o r  omission  by Par t ic ipant ,  o r  the fa i lure  by Par t ic ipant  to  obta in 
such  insurance  or  guarant y wi th in  the  t ime per iod  requi red  by law,  
regula t ion  or  th is  Or iginat ion  Agreement ;  o r  

(iii) If Servicer is required to repurchase any Mortgage Loan 
placed or p ledged  by Serv icer  in  a  GNMA Cer t i f i ca te  or  Fannie  Mae  
Cer t i f i ca te  due  to  a  def ic ienc y in  or  omission  wi th  respect  to  the 
documents ,  ins t ruments  and  agreements  per ta in ing to  the  Mortgage  
Loan;  or  

(iv) If  a  pa yment  due  on  the  f i r s t  day of  the  month  i s  no t  
rece ived  by the  Mas ter  Serv icer  or  the subsequent  inves tor  or  serv icer  
on  or  before  the  f i r s t  day of  the  second month  fo l lowing the  month  in  
which  such  payment  was  due;  or  

(v) If  Par t ic ipant  i s  negl igent  in  (1)  ver i fying the  accuracy of  
s ta tements  made regard ing an y bor rower’s  household s ize  and/or  
household  income and/or  (2)  proper ly document ing any of  the  
aforement ioned  in  accordance  wi th  the  Program Guide  and/or  fa i l s  to  
submit  any documenta t ion necessary t o  complete  the  Loan  and/or  c lear  
any condi t ions  l i s ted  in  the  IHSF.  

 
(z) The Par t ic ipant  wi l l  cons ider  a l l  appl ica t ions  for  Loans  in  the 

order  which  they are  received  on  a  fa i r  and  equal  bas i s  and  wi l l  not  re jec t  an 
appl ica t ion because of  the locat ion  and or  age  of  the  proper ty,  and ,  in  the case 
of  a  proposed  Mortgagor ,  wi l l  no t  vary the  terms  of  a  Loan  or  the  appl ica t ion  
procedures  therefore ,  o r  re jec t  a  Loan  appl icant  because of  the  race ,  co lor ,  
re l igion ,  na t ional  or igin ,  age ,  sex ,  sexual  or ien tat ion or  mar i ta l  s ta tus  of  such  
appl icant .  Except  as  may o therwise  be  expressly provided  in  th is  Or iginat ion 
Agreement ,  the  Par t ic ipant  shal l  no t  en ter  in to  any agreement  or  ar rangement  
wi th  any person ,  f i rm or  corpora t ion to  prefer  any appl icant  or  group of  
appl icants  for  Loans  over  any o ther  appl icant  or  group of  appl icants  for  such  
Loans .  In  accept ing,  evaluat ing and  ac t ing upon such  appl ica t ions ,  the 
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Par t ic ipant  shal l  comply,  i f  appl icable ,  wi th  the  Federa l  Credi t  Oppor tuni ty  
Act  and  Regula t ion  B promulgated  thereunder .   Al l  appl ica t ions  for  Loans  and  
ev idence  of  ac t ions  taken  with  respect  there to  shal l  be  re ta ined  by the 
Par t ic ipant  for  th ree  (3)  years  f rom the  date  of  the  appl ica t ion .  

 
(aa)  Par t ic ipant  shal l  t imely comply wi th  the  repor t ing requi rements  

requi red  by the  Program Guide ,  the  GNMA Guide ,  the  Servicer  Agreement .  

Section 2.03. Representat ions ,  Warrant ies  and Covenants  With Respect  to  
Inspect ions. In accordance with FHA Mortgagee Letter 2004-04, Participant must 
advise each Eligible Borrower of the importance of obtaining an independent 
inspection for itself. 

Sect ion 2.04 .  Representat ions ,  Warrant ies  and Covenants  With Respect  to   
Each Reservat ion Request .  The representa t ions ,  warran t ies  and covenants  
provided in  this  Ar t icle  II  shal l  be deemed res tated by the  Part ic ipant  upon 
making a Reservat ion Request  wi th respect  to  such mat ters  as  they relate  to  
each.  

Section 2.05. Survival  of  Representat ions ,  Warrant ies  and Covenants . It  i s  
unders tood and agreed that  the representat ions ,  warrant ies  and  covenants  set  
forth  in  thi s  Originat ion Agreement  shal l  survive and cont inue in  force for  the  
ful l  remaining l i fe  of  any Loan purchased by the Serv icer  notwithstanding a  
res t r ict ive or  qual i f i ed endorsement  of  any Mortgage or  Second Mortgage 
Note,  as  the case may be ,  o r  any res t r ict ive or  qual i f ied language contained in  
any ass ignment  of  Mortgage  or  Second Mortgage ,  as  the  case  may be.  

ARTICLE III. 

OPERATION OF PROGRAM 

Section 3.01. Acceptance of  Part icipants . Upon the Authori ty 's  receipt  of  
the non-refundable Regis t rat ion Fee ,  a  2012 Indiana Hous ing and Community 
Development  Authori t y Next  Home Program Regis t rat ion Form that  has  been  
properly completed  by the Part icipant ,  and an and acknowledgment  of  the  
receipt  and approval  of  this  Originat ion Agreement ,  which shal l  be  indicated  
by the s ignature of  a  representat ive of  the Authori t y on  the  s ignature page  
hereof ,  the Part icipant  shal l  be accepted to  serve as  a  part icipa t ing originator  
of  Loans under  the  Program.  

Section 3.02. Loan Appl icat ions  and Originat ions . The Par t icipant  agrees  
to  use i ts  bes t  e f for ts  to  present  in format ion regarding the Program to any and  
al l  El igible Borrowers  and to  use i ts  best  ef for ts  to  originate Loans for  
El igible Borrowers  in  accordance with the  Program Documents .  

Section 3.03. Reservat ion Requests  and Reservat ion Fees .  For each Loan 
or  group of  Loans  which the  Part ic ipant  desi res  to  originate and sel l ,  the 
Part icipant  shal l  make a Reservat ion Request  pursuant  to  the procedures  se t  
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forth  in  the Program Guide.  The accepted Reservat ion  shal l  const i tute the 
Part icipant ' s  agreement  to  originate  the part icu lar  Loan(s)  as  soon as  
pract icable pursuant  to  the procedures  se t  forth  in  the Program Guide and 
GNMA Guide ,  and Fannie Mae,  as  appl icable .  The Part icipant  agrees  that  pr ior  
to  i ssu ing a commitment  for  a  Loan to  an El igible Borrower  for  the  purchase  of  
a  Single Family Residence,  the Par t icipant  shal l  have  f i r s t  received an  
accepted Reservat ion from the Authori ty wi th  respect  to  the part icular  Loan .  

SPECIFIC REFERENCE IS HEREBY MADE TO THE PROGRAM GUIDE.  
THE PROVISIONS OF THE PROGRAM GUIDE ARE INCORPORATED HEREIN 
BY REFERENCE AND ARE DEEMED TO BE A PART OF THIS ORIGINATION 
AGREEMENT. 

Sect ion 3.04.  Servicer  to  Purchase  and Service Loans.  The Servicer  has  
agreed  to  purchase  the Loans  from the  Part icipant  and to  service  such Loans as  
provided in  the Program Documents ,  the  Servicer  Agreement ,  and GNMA Guide;  
provided,  however,  that  the Servicer  is  not  obl igated to  purchase Loans which 
are not  current  wi th respect  to  al l  payments  required under such Loan,  
including,  but  not  l imited to ,  the payment  of  principal  and interest  and escrow 
payments  for  taxes  and hazard insurance,  or  otherwise not  in  compliance with  
the Program Documents . 

Section 3.05. Loan Terms and Procedures  for  Sale to  the Servicer.  Loans 
shal l  contain the terms and be subject  to the requirements  provided in the 
Program Guide.  The procedures  appl icable to  origination of  Loans and sale of 
Loans to the Servicer  will  be governed by the Program Documents.  

Section 3.06.  Fees  and Costs.  In  connect ion with each Mortgage Loan,  the 
Part icipant  may charge and col lect  a  Reservat ion Fee as  provided in  and subject  
to  the condi t ions of the Program Guide.  In  addi t ion,  the Part icipant  may charge 
fees ,  as  set  forth  in the Program Guide.  

 
Section 3.07. Defe c t ive  Do cumen t s  and  Non-Qu a l i f yin g  Mo r tga ge  Lo ans .  

The  P ro gram  Doc u men t s  sha l l  p rov id e  t he  ru l es  gov ern i ng  the  du t i e s  o f  t h e  
Par t i c ipan t  i n  c on nec t ion  wi th  d e fe c t ive  Lo an  docum en ta t ion  and  Non-
Qua l i f yin g  Mor t ga ge  Loans .  I f  t he  Par t i c ipan t  has  ( a )  de l iv e r ed  a n  
improper l y docum en ted  o r  Non- Qua l i f yin g  Mor t ga ge  Lo an ;  (b )  f a i l ed  t o  
r emain  in  compl i a nce  wi th  an y o f  t he  r ep r esen t a t i ons  s e t  fo r th  i n  t h i s  
Or i g ina t ion  A gre e men t ;  o r  ( c )  b re ac hed  an y o f  t h e  wa r ran t i e s  o r  co ven an t s  
s e t  fo r th  i n  t he  P r ogram Do cumen t s ,  t he  Par t i c ipan t  sh a l l  r epur chas e  suc h  
Lo an .  Th e  Repu rch ase  P r i c e  sh a l l  be  d e t e rmin ed  b y the  M as t e r  Se rv i c e r .  
 

 Sec t ion  3 .08 .  P ro cee ds  o f  Rese rva t ion  Fe e . The  Res e rva t ion  Fe e  
submi t t ed  t o  t he  A u thor i t y  b y Pa r t i c i pan t  i n  conne c t ion  wi th  a  Res e rva t io n  
Reques t  sha l l  b e  r e t a ined  b y the  Au th or i t y .  I f  a  Pa r t i c ip an t  des i r es  t o  c anc e l  
a  Rese r va t ion  Re ques t  a f t e r  submi ss ion  o f  a  Rese r va t ion  Fee ,  su ch  
can ce l l a t i on  sh a l l  be  sub je c t  t o  t he  t e rms  and  cond i t i o ns  s e t  fo r th  i n  t h e  
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P rogram Guid e .  
 
Sec t ion  3 .09 .  Ass ignm en t  o f  Or i g ina t ion  P roh ib i t ed .  P a r t i c ipa n t  ma y 

no t  a s s i gn  i t s  r i gh t s  and  ob l i ga t ion s  t o  o r i g ina t e  Loa ns  pu rsuan t  t o  t h i s  
Or i g ina t ion  A gre e men t  t o  an y o th e r  pe r son  wi thou t  t he  Au thor i t y ' s  p r i o r  
wr i t t en  c onsen t .  

ARTICLE IV. 

PARTICIPANT 

Sect ion 4.01.  Merger  or  Consol idation of  Part icipant .   Any ent i t y into 
which the Part icipant  may be merged or  consol idated,  or  any ent i ty resul t ing 
from any merger ,  convers ion or  consol idat ion to  which the Part icipant  shal l  be a  
party,  or  any ent i ty succeeding to  the  business  of  the Part icipant ,  shal l  be the 
successor  of  the Part icipant  hereunder wi thout  the execut ion or  f i l ing of  any 
document  or  ins t rument ,  or  any further  act  on the  part  o f  any of  the  part ies 
hereto,  but  this  provis ion is  not  intended to  be  a  consent  to  any such act  to  the 
ex tent  i t  o therwise violates  the terms of  this  Originat ion Agreement .  

The Part icipant  shal l  immediately not ify the Authori ty in  wri t ing of  any 
such merger ,  convers ion or consolidat ion at  i t s  earl ies t  opportunity.  The 
Authori ty,  in  i t s  sole discretion,  may reject  any successor  as  party to  this 
Origination Agreement  and thereby terminate this  Origination Agreement  except 
as  to  Part icipant 's  l iabil i ty previously incurred hereunder.  

Section 4.02. Part icipant To Assist  Other  Part ies.   The Part icipant and the 
Servicer  shall  each provide the Authority and each other  with informat ion, 
records  or  such assis tance reasonably requested by the Authori ty or  such other 
person, as the case may be,  and otherwise cooperate with the Authority and each 
other  as  reasonably requested regarding act ivit ies  contemplated under this 
Origination Agreement .  

Section 4.03. Not i ficat ions .   The Part icipant shall  deliver to  the Servicer 
copies  of  al l  reports,  correspondence,  statements ,  not ices  or  other  writ ten 
communicat ions  of  the Part icipant  del ivered to  the Trustee or  the Authority and 
required pursuant to  this  Origination Agreement at  the t ime so delivered.  The 
Servicer  shall  be enti t led to  rely upon such writ ten communications of  the  
Part icipant.  

ARTICLE V. 

EVENTS OF DEFAULT 

Section 5.01. Part icipant  Termination. Upon the occurrence of  any one or 
more of  the following events ,  the Authority or  the Servicer  may terminate this 
Origination Agreement  wi th respect  to the Part icipant  as  provided in  Section 
5.02 hereof and shall  have the other remedies  specif ied therein: 
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(a)  Fai lure by the Part icipant  to ful ly observe or  perform in any respect  

any warranty,  covenant ,  condit ion or  agreement ,  or  fai lure to  remain in 
compliance with any representat ion in the Program Documents or the GNMA 
Guide, as  applicable.  

 
(b)  Fai lure by the Part icipant to  t imely comply with the report ing 

requirements  required by the Program Guide and/  or  the GNMA Guide. 
 
(c)  Part icipant  receives an unfavorable decree,  order,  determinat ion,  or 

designation from a court  or  agency or  supervisory authori ty having jurisdiction 
over  the Part icipant  such as ,  the FDIC,  the Office of Thri ft  Supervision (“OTS”),  
the Office of  the Comptrol ler  of the Currency (“OCC”),  etc.   Please note that  the 
Part icipant  must  not i fy IHCDA if  any such order ,  determination,  or  decree is  
i ssued. 

(d)  A decree or  order  of  a  court  or  agency or  supervisory authori ty 
having jurisdict ion in  the premises for  the appointment  of  a  t rustee in 
bankruptcy,  a  conservator  or receiver  or l iquidator  in  any solvency,  readjustment 
of  debt,  marshal ing of  assets  and l iabil i t ies  or  similar  proceedings,  or  for  the 
winding-up or  l iquidation of  i t s  affai rs ,  shall  have been entered against  the 
Part icipant.  

(e)  The Participant  shall  consent  to  the appointment  of  a  conservator  or 
receiver  or  l iquidator  in  any insolvency,  readjustment  of  debt,  marshaling of 
assets  and l iabil i t ies  or  similar  proceedings of  or  relat ing to  the Part icipant  or 
relat ing to the Part icipant  or  of or relat ing to  al l  or  substant ial ly al l  of i ts  
property.  

(f)  The Participant  shall  admit  i ts  inabi l i ty to  pay i ts  debts  general ly as  
they become due,  fi le  a  peti t ion to  take advantage of  any applicable insolvency 
or  reorganizat ion s tatute,  make an assignment  for  the benefi t  of  i t s  creditors,  or 
voluntari ly suspend payment  of i ts  obl igat ions .  

(g)  The Servicer  or Authori ty shal l  discover  that  any representat ion of 
or  warranty by the Part icipant  is  false or misleading in any respect .  

(h)  The Participant  submits  one (1)  or  more Non-Qual i fying Mortgage 
Loans or  improperly or  inadequately documented Loans and/or  fai ls  to  submit 
any documentat ion necessary to  complete the Loan and/or  clear  any condit ions 
l is ted in the IHSF. 

Section 5.02.  Remedies .  Whenever any event  of  default  referred to  in 
Section 5.01 hereof  shal l  have happened and be continuing,  the Authority or  the 
Servicer  wi th the Authori ty’s  consent,  may take any one (1)  or  more of  the 
following remedial  s teps  in  addi t ion to (and not  in  l ieu of)  any and al l  other  
remedies that  may be avai lable at  law or in  equi ty or  by s tatute for  the 
enforcement  of  the obligat ions  of  the Part icipant hereunder:  
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(a) By not ice in  wri t ing pursuant  to  Section 7.03 hereof ,  suspend the 
Part icipant  from part icipating in  the Program unti l  any event  of  default  is  
resolved.  If  Part icipant  is  suspended from the Program it  wil l  no longer  be 
authorized to originate loans through the Program after  the effective date set  
forth  in the not ice of  suspension.  Any such termination shall  not  release the 
Part icipant from liabil i t ies incurred hereunder prior  to  suspension. 

(b) By not ice in  wri t ing pursuant  to  Section 7.03 hereof  to  the Part icipant,  
terminate al l  of  the Part icipant 's  rights  hereunder wi thout  l iabil i ty to  the 
Authori ty or  Servicer .  Any such termination shall  not  release the Part icipant 
from liabil i t ies  incurred hereunder prior to termination. 

(c) Whatever other  act ion at  law or  in equi ty may appear  necessary or  
desi rable to  collect  the amounts  then due and thereafter  to  become due under the 
Program Documents  Agreement  or  to  enforce performance and 
observance of any obligat ion,  agreement or  covenant  of  the Part icipant under the 
Program Documents.  

Anything to  the contrary notwithstanding,  the representations,  warranties  and 
obligations of the Part icipant  under this Origination Agreement made or  incurred 
prior  to  any terminat ion shal l  remain fully enforceable and shall  survive any 
termination of  this Origination Agreement . 

Sect ion  5 .03 .  Serv icer  to  Act ;  Appointment  of  Successor .  At  the  t ime the 
Par t ic ipant  receives  a  no t ice  of  t e rminat ion  or  suspens ion pursuant  to  Sect ion  
5 .02 ,  and  unt i l  such  t ime as  the  Author i t y shal l  des ignate  a  successor  to  the  
Par t ic ipant  wi th  respect  to  the  Loans  to  be  or iginated  hereunder ,  the  Mas ter  
Serv icer  shal l  succeed  to  a l l  r igh ts  of  the  Par t ic ipant  hereunder .   The 
Author i ty shal l  t ake  such  ac t ion ,  consi s ten t  wi th  thi s  Or iginat ion  Agreement ,  
as  shal l  be  necessary to  ef fec tuate  any such  success ion .   The Par t ic ipant  wi l l  
coopera te  wi th  the  Mas ter  Serv icer  and  the  Author i t y in  ef fec tuat ing an y such  
success ion .  

Section 5.04. No Remedy Exclusive.  No remedy here in  confer red  upon or  
reserved  i s  intended  to  be  exclus ive  of  any o ther  avai lab le  remedy,  bu t  each 
remedy shal l  be  cumulat ive  and  shal l  be  in  addi t ion  to  other  remedies  given 
under  th i s  Or iginat ion  Agreement  or  ex is t ing a t  l aw or  in  equi ty.  No dela y or  
fa i lure  to  exerc i se any r igh t  or  power  accru ing under  th i s  Or iginat ion 
Agreement  shal l  impai r  any such  r i gh t  or  power  or  shal l  be  cons t rued  to  be  a  
waiver  thereof ,  bu t  any such  r i gh t  or  power  may be  exerc i sed  f rom t ime to  
t ime and  as  of ten  as  may be  deemed expedient .  

S e c t i o n  5 . 0 5 .  A g r e e m e n t  t o  P a y  A t t o r n e ys '  F e e s  a n d  E x p e n s e s .  In  the  
event  the  Par t ic ipant  should  fa i l  to  per form i t s  ob l iga t ions  under  any of  the  
provis ions  of  the  Program Documents  and  the  Author i t y or  the  Serv icer  should 
employ a t torneys  or  incur  o ther  expenses  for  the  enforcement  of  per formance 
or  observance  of  any obl iga t ion  or  agreement  on  the  part  o f  the  Par t ic ipant  
here in  conta ined ,  the  Par t ic ipant  agrees  tha t  i t  wi l l  pay or  re imburse  the  
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Author i ty and  the  Serv icer  on  demand the  reasonable  fees  of  the i r  a t torneys  
and  a l l  such  o ther  incurred  expenses .  

ARTICLE VI. 

INDEMNITY 

The Part icipant shal l  indemnify and hold harmless  the Trustee,  Servicer  and 
Authori ty from any and al l  losses ,  damages,  claims,  l iabi l i t ies  or  judgments  or 
expenses  ( including,  without  l imitat ion,  court  costs and reasonable at torneys '  
fees)  suffered or  sustained by them based upon or  relat ing to any Loan 
originated by the Part icipant or any breach of  the Part icipant 's  warranties,  
representations ,  covenants  or  dut ies  hereunder.  
 

ARTICLE VII. 

MISCELLANEOUS PROVISIONS  

Section 7.01. Access  to Certain Documentation and Certain Informat ion  
Regarding the Loans.  The Part icipant  shal l  provide,  to  the Trustee,  the Authori ty 
and the outside auditors  of  the Authority,  the Servicer,  and their  examiners  and 
supervisory agents ,  access  to the documentation regarding the Loans requested 
by them, such access  being afforded without  charge,  upon reasonable request  and 
during the normal  business  hours at  the off ices  of  the Part icipant.  

Section 7.02.  Other  Amendments ,  Changes and Modifications .  The 
Authori ty reserves  the right  to  supplement  and amend the provisions  of  this 
Origination Agreement  and shal l  not i fy the Part icipant  of  any such supplement  
or  amendment.  Such supplements  or  amendments  shall  have the same force and 
effect  as  i f  or iginally contained in  this  Origination Agreement  from and after  the 
effective dates  of  such amendments .  

Sect ion  7 .03 .  Not ices .  Al l  no t i ces ,  cer t i f i ca t es  o r  o ther  communicat ions  
hereunder  shal l  be  su ff i c ien t l y given  and  shal l  be  deemed g iven  when 
del ivered ,  when mai led  b y cer t i f i ed  or  regi s te red  mai l ,  pos tage  prepa id ,  r e tu rn  
rece ip t  reques ted ,  o r  when  sent  b y e -mai l  addres sed  to  t he  appropr i a te  Not i ce  
Addres s .  The  Author i t y,  the  Serv i cer  or  the  Par t i c ipant  ma y,  b y not ice  g iven  
hereunder ,  des ignat e  an y fur the r  o r  d i f f eren t  addresses  t o  wh ich  subsequen t  
no t ices  shal l  be  s en t .  

Sect ion 7 .04 .  Fur ther  Assurances  and  Correc t ive Ins t ruments .  To  the 
ex tent  permi t ted by law,  the  Author i ty,  the  Serv icer  and  the  Par t icipant  agree  
tha t  each  of  them wi l l ,  f rom t ime to  t ime,  execute ,  acknowledge and  del iver ,  o r  
cause  to  be executed ,  acknowledged  or  de l ivered ,  such  supplements  here to  and 
such  fur ther  ins t ruments  as  may reasonably be  requi red  or  appropr ia te  to  
fur ther  express  the in tent ion of ,  o r  to  fac i l i t ate  the  performance of ,  th is  
Or iginat ion  Agreement .  
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Section 7.05.  Binding on Part ies  and Assigns;  No Rights Conferred on  
Others .  This Origination Agreement and al l  obligations and r ights ar is ing 
hereunder shall  bind and inure to  the benefit  of  the Authori ty,  the Servicer  and 
the Part icipant and their  respect ive successors  in  interest .  Consistent  wi th the 
foregoing,  nothing in  this  Originat ion Agreement  shal l  confer  r ights  upon any 
person other  than the Authority,  the Servicer,  the Trustee and the Part icipant .  

Sect ion 7.06.  Governing Law. This  Originat ion Agreement  shal l  be 
construed in  accordance with the laws of  the State of  Indiana,  and the  
obl igat ions ,  r ights  and remedies  of  the part ies  hereunder shal l  be determined  in  
accordance with such laws.  The Part icipant  hereby consents  to  the jur isdict ion 
of  the courts  of  Mar ion County within the State of  Indiana  for  any proceeding in 
connect ion with this  Originat ion Agreement .  

 
Section 7.07. Severabi l i ty.  In  the event  any provis ion of  this  Originat ion 

Agreement  shal l  be  held inval id  or  unenforceable by any court  of  competent  
jur isdict ion,  such holding shal l  not  inval idate or  render  unenforceable  any other 
provis ion hereof .  

Section 7.08. Discret ion of  the Servicer .  With respect  to  any disputes  
between the Servicer  and the Part icipant  which ar ise concerning the terms and  
provis ions  of  the Program Documents ,  the meaning thereof ,  or  decis ions  to  be  
made thereunder,  the judgment  of  the Servicer  shal l  govern .  

Section 7.09. Term of  Originat ion Agreement . This  Originat ion Agreement  
shal l  be in  ful l  force and effect  from the date hereof  and supersedes  any 
previous mortgage  originat ion agreement  executed by the Part icipant ,  the 
Authori ty and  the Servicer  regarding the Part icipant’s  obl igat ions  with respect  
to  any past  or  present  Mortgage Loans  originated by the Part icipant  under  the 
Program. 

Sect ion 7.10.  Miscel laneous.  The headings used herein have been included 
for  convenience of  reference only,  and shal l  be ignored in  construing the 
provis ions  hereof .  Unless  the contex t  requires  otherwise,  the use of  any gender 
shal l  include al l  genders ,  and  the  s ingular  shal l  include the plural ,  and vice  
versa.  This  Originat ion Agreement  shal l  be l iberal l y construed to  ef fectuate the  
purposes  set  forth  herein  and to  sustain the val idi ty of  this  Originat ion 
Agreement .  

S e c t i o n  7 . 1 1 .  R e l a t i o n s h i p  o f  t h e  P ar t i e s .  E a c h  p a r t y  h e r e t o ,  i n  t h e  
p e r f o r m a n c e  o f  i t s  r e s p e c t i v e  d u t i e s  h e r e u n d e r ,  s h a l l  a c t  i n  a n  i n d i v i d u a l  
c a p a c i t y  a n d  n o t  a s  a g e n t s ,  e m p l o ye e s ,  p a r t n e r s ,  j o i n t  v e n t u r e r s  o r  
a s s o c i a t e s  o f  o n e  a n o t h e r .  T h e  e m p lo ye e s  o r  a ge n t s  o f  o n e  p a r t y  s h a l l  n o t  
b e  d e e m e d  o r  c o n s t r u e d  t o  b e  t h e  e m p l o ye e s  o r  a ge n t s  o f  t h e  o t h e r  p a r t y  f o r  
a n y  p u r p o s e s  w h a t s o e v e r .  E x c e p t  a s  p r o v i d e d  i n  A r t i c l e  V I ,  n e i t h e r  p a r t y  
w i l l  a s s u m e  l i a b i l i t y  f o r  a n y  i n j u r y  ( i n c l u d i n g  d e a t h )  t o  a n y  p e r s o n s ,  o r  
d a m a ge  t o  a n y  p r o p e r t y ,  a r i s i n g  o u t  o f  t h e  a c t s  o r  o m i s s i o n s  o f  t h e  a ge n t s ,  
e m p l o ye e s  o r  s u b c o n t r a c t o r s  o f  t h e  o t h e r  p a r t y .  
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Sec t ion  7 .12 .  Trustee May Enforce.  Th e  Trus t e e  ma y,  and  in  t he  even t  o f  
t he  Au thor i t y ' s  f a i l u re  t o  e n fo r ce  s ha l l ,  en fo r ce  t h e  Au th or i t y ' s  r i gh t s  he reu  
nder .  

Sec t ion  7 .13 .  Conf i den t i a l  In fo rmat ion .   Th e  Pa r t i c ipa n t  coven an t s  t h a t  
da t a ,  m a te r i a l  and  in fo rmat ion  ga th e red  bas ed  upon  o r  d i sc los ed  to  t h e  
Con t rac to r  fo r  t he  pu rpose  o f  t he  P ro gram,  wi l l  be  u t i l i z ed  fo r  t he  so l e  
pu rpose  o f  o r i g i na t ing  lo ans  und er  t he  P ro gram.   The  Par t i c ip a n t  
ackno wled ges  t ha t  t he  s e rv i c es  t o  be  pe r fo rmed  b y i t  fo r  IHCDA und er  t h i s  
Or i g ina t ion  A gre e men t  ma y requ i r e  o r  a l l ow  ac ces s  t o  da t a ,  m a te r i a l s ,  a nd  
in fo rmat ion  con ta in ing  Soc i a l  Sec ur i t y  numb ers  o r  o the r  p e r son a l  
i n fo rmat ion .   In  a dd i t i on  to  t he  cov enan t  mad e  above  in  t h i s  s ec t ion  and  
pu rsuan t  t o  10  IA C 5 -3 -1 (4 ) ,  t h e  Par t i c ipa n t  a gr ees  t o  compl y wi th  t h e  
p rov i s ions  o f  I .C .  4 -1 -10  and  I .C .  4 -1 -11 .   I f  an y Soc ia l  Secur i t y  numbe r ( s )  
o r  pe r son a l  i n fo rm at ion  (as  d e f ined  in  I .C .  4 - 1 -11 -3 )  i s / a re  d i sc los ed  b y  
Par t i c ipan t ,  i t  a gr e es  t o  pa y th e  cos t  o f  t he  no t i ce  o f  d i sc losu re  o f  a  b re ac h  
o f  t he  s ecu r i t y  o f  t he  s ys t em in  add i t i on  to  an y o th e r  c l a ims  and  ex penses  fo r  
wh ich  i t  i s  l i ab l e  u nder  t h e  t e rms  o f  t h i s  Or i g ina t ion  A gr eemen t .  

Sec t ion  7 .14 . Funding Cancel lat ion and Terminat ion for  Convenience.  
W h e n  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  A u t h o r i t y  m a k e s  a  w r i t t e n  
d e t e r m i n a t i o n  t h a t  f u n d s  a r e  n o t  a p p r o p r i a t e d  o r  o t h e r w i s e  a v a i l a b l e  t o  
s u p p o r t  c o n t i n u a t io n  o f  p e r f o r m a n c e  o f  t h i s  O r i g i n a t i o n  A gr e e m e n t ,  i t  s h a l l  
b e  c a n c e l e d .   S u c h  d e t e r m i n a t i o n  sh a l l  b e  f i n a l  a n d  c o n c l u s i v e .   T h i s  
A gr e e m e n t  m a y b e  t e r m i n a t e d ,  i n  w h o l e  o r  i n  p a r t ,  b y  t h e  A u t h o r i t y  
w h e n e v e r ,  f o r  a n y  r e a s o n ,  t h e  A u t h o r i t y  d e t e r m i n e s  t h a t  s u c h  t e r m i n a t i o n  i s  
i n  t h e  b e s t  i n t e r e s t  o f  t h e  A u t h o r i t y  b y  n o t i c e  i n  w r i t i n g  p u r s u a n t  t o  S e c t i o n  
7 . 0 3  h e r e o f .  

[Signature Pages Following] 
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IN WITNESS WHEREOF, Part icipant ,  Master 
Servicer  and the Authority have caused their  names 
to  be signed hereto by their  respective officers 
thereunto duly authorized and their respective 
seals ,  duly at tes ted,  to  be hereunto affixed,  al l  as  of 
the day,  month and year  f i rst  above writ ten.  

"PARTICIPANT" 

By:  _____________________________________  

Printed:  __________________________________  

Title:  ____________________________________  

A t t e s t :  

B y :  _______________________________  

P r i n t e d :__________________________  

T i t l e :  ____________________________  

 

N o t i c e  A d d r e s s :  

 

E-mail:  ____________________________  
(REQUIRED FOR ACH NOTICE): 

B a n k  A c c o u n t  n o :  ______________  

R o u t i n g  n o . :  ____________________  

C h e c k i n g  o r  S a v i n g s : __________  
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INDIANA HOUSING AND COMMUNTITY 
DEVELOPMENT AUTHORITY (the "Authority") 
B y :  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   
P r i n t e d :  S h e r r y  S e i w e r t  T i t l e :  
E x e c u t i v e  D i r e c t o r  
 
 
N o t i c e  A d d r e s s :  
I n d i a n a  H o u s i n g  a n d  C o m m u n i t y  
D e v e l o p m e n t  A u t h o r i t y  
3 0  S o u t h  M e r i d i a n  S t r e e t ,  S u i t e  1 0 0 0  
I n d i a n a p o l i s ,  I n d i a n a  4 6 2 0 4  
E-mail
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"M A S T E R  S E R V I C E R "  

B y :  _______________________________  

P r i n t e d : __________________________  

T i t l e :  ____________________________  

 

N o t i c e  A d d r e s s :  

 

E-mail:  ____________________________  
(REQUIRED FOR ACH NOTICE): 

B a n k  A c c o u n t  n o :  ______________  

R o u t i n g  n o . :  ____________________  

C h e c k i n g  o r  S a v i n g s : __________  


	2012: 
	This Next Home Mortgage Origination and Sale Agreement dated as: 
	among the Indiana Housing and Community Development Authority the: 
	Authority the Master Servicer: 
	undefined: 
	By: 
	Printed: 
	Title: 
	B y: 
	P r in te d: 
	T itl e: 
	N o t i ce A d d r e ss 1: 
	N o t i ce A d d r e ss 2: 
	N o t i ce A d d r e ss 3: 
	Email: 
	B a n k A c c ou nt no: 
	R out i n g no: 
	C he c ki n g o r S a vi n g s: 
	Printed Sherry Seiwert Title: 
	B y_2: 
	P r in te d_2: 
	T itl e_2: 
	N ot i c e A dd r e s s 1: 
	N ot i c e A dd r e s s 2: 
	N ot i c e A dd r e s s 3: 
	Email_2: 
	B a n k A c c ou nt no_2: 
	R out i n g no_2: 
	C he c ki n g or S a v i ng s: 
	Text1: 


