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NEXT HOME MORTGAGE ORIGINATION AND SALE AGREEMENT 

 

Th is  Next  Hom e Mor tga ge Or igin a t ion  a n d  S a le Agr eem e n t  d a t ed  a s  of 

___________,  2 0 1 1  (th e  "Origin a tion  Agreem en t"), is  by an d am on g th e In dian a  

Hou s in g an d Com m u n ity Developm en t Au th or ity (th e "Au th or ity"), th e Ma s ter  

Servicer  (h erein  defin ed) an d  _______________________________, a (n ) 

___________________________ ("Pa r ticipa n t"). 

RECITALS 

WHEREAS, th e followin g fa cts  a re tru e: 

a . All ca p ita lized  term s  a re  u s ed  a s  defin ed  h erein .  

b . Th is  Or igin a tion  Agreem en t, a s  m a y be s u pp lem en ted  a n d  a m en ded 

from  tim e to t im e a s  p rovided  h erein , govern s  th e roles  of th e pa r ties  h ereto in  th e 

Progra m . 

c. Th e Pa r ticipan t is  n ot obliga ted  by vir tu e of its  execu tion  h ereof to 

or igin a te Mor tga ge Loa n s  u n t il d eliver y to th e Au th or ity of a  Res er va t ion  

Requ es t  for  on e or  m ore pa r ticu la r  Mor tga ge Loa n s , a ll a s  fu r th er  p rovided  in  th is  

Or igin a tion  Agreem en t a n d  th e Progra m  Gu ide.  

NOW, THE REFORE , in  con s id er a t ion  of th e m u tu a l coven a n ts  p r ovid ed  

h er ein , th e s u fficien cy of wh ich  is  h ereb y a ckn owledged , th e pa r ties  a gree a s  

follows : 

ARTICLE I.  

DEFINITIONS  

Un le s s  o t h e r wis e  d e fin ed  h e r e in ,  a ll wor d s  a n d  p h r a s e s  d e fin ed  in  

t h e  S e r vice r  Agreem en t a n d  th e Progra m  Gu ide a re u s ed  h erein  a s  s o defin ed .   

 

Th e followin g wor d s  a n d  p h r a s es  h a ve th e m ea n in gs  s p ecified  b elow:   

"Cer t ifica te" m ea n s  a  GNMA Cer t ifica te . 

 

"Down  Paym en t Ass is tan ce Loan s" m ean s  th ose loan s  des ign a ted a s  su ch  an d  

provided by th e Au th ority. 

"Eligib le Borrower" m ean s  an y person  m eetin g th e qu a lifica tion s  of th e 

Program  an d th e Progra m  Gu ide. 

"FHA" m ea n s  th e Federa l Hou s in g Adm in is tra tion  of th e Un ited  S ta tes  

Depa r tm en t  of Hou s in g a n d  Urb a n  Develop m en t , or  s u ch  oth er  a gen cy or  
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in s t r u m en ta lity crea ted  or  ch a r tered  by th e Un ited  S ta tes  to wh ich  th e p owers  of 

th e Federa l Hou s in g Adm in is tra tion  h a ve been  tra n s fer red .  

"FHA In s u r a n ce" m ea n s  FHA m or tga ge in s u r a n ce  is s u ed  u n d er  on e of 

t h e  FHA In s u ra n ce p rogra m s  for  Sin gle Fa m ily Res iden ces  pu rs u a n t to th e 

Na tion a l Hou s in g Act.  

"GNMA" m ea n s  th e Govern m en t Na tion a l Mor tga ge As s ocia tion , a  wh olly-

own ed  corpora te in s tru m en ta lity of th e Un ited  Sta tes  with in  th e Depa r tm en t of 

Hou s in g an d  Urban  Developm en t a n d  a n y s u cces s or  to its  fu n ction s .  

"GNMA Cer tifica te" m ea n s  a  cer t ifica te pu rch a s ed  by th e Tru s tee, is s u ed  by 

th e Ma s ter  Servicer  a n d  gu a ra n teed  by GNMA pu rs u a n t to GNMA's  GNMA 

Mor tga ge-Ba cked  Secu r it ies  Progra m s  a n d  oth er  rela ted  p rovis ion s  u n der  th e 

Na tion a l Hou s in g Act of 1934 , a s  am en ded , a n d  ba s ed  on  a n d  ba cked  by 

Mor tga ge Loa n s  refer red  to in  th e GNMA Gu a ra n ty Agreem en t .  

"GNMA Gu a ra n ty Agreem en t" m ea n s  on e or  m ore gu a ra n ty a greem en ts  in  

th e form  s et  for th  in  th e GNMA Gu ide between  th e Ma s ter  Servicer  a n d  GNMA 

n ow or  h erea fter  in  effect  pu rs u a n t  to wh ich  GNMA h a s  a greed  or  will a gree to 

gu a ra n tee GNMA Cer tifica tes  ba cked  by Mor tga ge Loa n s .  

"GNMA Gu ide" m ea n s  eith er  th e GNMA I or  II Mor tga ge-Ba cked  Secu r ity 

Gu ides , GNMA Ha n db ook  5 50 0 .1  or  GNMA Ha n d b ook  550 0 .2 , a s  a m en d ed  from  

t im e to t im e, for  th e GNMA Mor tga ge-Ba cked  Secu r it ies  Progra m  pu rs u a n t to 

wh ich  GNMA Cer t ifica tes  ca n  be pu rch a s ed . 

"GNMA Pool" m ean s  th e as sem bla ge of Mortgage Loan s  backin g th e is su an ce 

of GNMA Cer tifica tes . 

"Loa n (s )" m ea n s  th e Mor tga ge Loa n (s ) a n d  th e Secon d  Mor tga ge Loa n (s ).  

"Ma s ter  Servicer" or  "Servicer" m ea n s  th e en tity or  en tit ies  s elected  by th e 

Au th or ity to pu rch a s e Loa n s  from  Pa r ticipa n ts  a s  s pecified  from  tim e to t im e b y 

th e Au th or ity a n d  a s  s et  for th  in  th e Program  Gu ide, a n d  an y s u ccess ors  or  

a s s ign s  of su ch  en tity or  en tit ies  an d  an y su ccess ors  a n d  a s s ign s  th ereof, 

in clu d in g a n y s u b -s ervicer . 

"Mortgage" m ea n s  th e in teres t in  th e Mortgaged Proper ty crea tin g a  firs t lien  

th ereon  an d  p rovid in g s ecu r ity for  th e Mortga ge Loa n .  

"Mor tga ge File" m ea n s  a ll d ocu m en ts  rela ted  to th e Loa n s  lis ted  in  th e 

Progra m  Gu ide.  

"Mor tga ge Loa n " m ea n s  a n y ob liga t ion  s ecu red  by rea l p rop er ty in  th e S ta te 

u p on  wh ich  a  Sin gle Fa m ily Res iden ce is  loca ted  a n d  to be a cqu ired  by th e 

Ma s ter  Servicer  p u rs u a n t to th e Servicer  Agreem en t  wh ich  m eets  th e 

requ irem en ts  of th e Progra m , Progra m  Gu ide, a n d  GNMA. 
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"Mor tga ge Note" m ea n s , with  res pect to ea ch  Eligib le Borrower  receivin g a  

Loa n , th e Prom is s ory Note en tered  in to b y h im  or  h er  in  con n ection  th erewith .  

"Mor tga ged  Proper ty" m ea n s  th e rea l p roper ty loca ted  in  th e Sta te wh ich  is  

s u b ject  to a  specified Mortgage secu rin g th e Mortgage Loan  rela tin g th er eto, or a  

specified Secon d Mortgage secu rin g th e Secon d Mortgage Loan  rela tin g th ereto. 

"Mor tga gor" m ea n s  a n  Eligib le Borrower  wh o h a s  received  a  Loa n  from  th e 

Pa r ticipa n t s ecu red  by a  Mor tga ge on  th e Mor tga ged  Proper ty in  th e ca s e of 

Mor tga ge Loa n s , a  Secon d  Mor tga ge on  th e Mor tga ged  Prop er ty in  th e ca s e of 

Secon d  Mor tga ge Loa n s . 

"Non -Q u a lifyin g Mor tga ge Loa n " m ea n s  a n y Loa n  wh ich  d oes  n ot  con for m  

to th e Progra m , Progra m  Gu ide, GNMA Gu ide, a s  th e ca s e m a y be.  

"Not ice Ad d r es s " m ea n s  th e a d d r es s  s p ecified  on  th e s ign a tu r e p a ge to 

th is  d ocu m en t  with  res pect to th e Au th or ity, th e Pa r ticipa n t a n d  th e Servicer  or  

s u ch  oth er  a ddres s  a s  m a y be s pecified  by a n y of th e pa r ties  h ereto in  writ in g.  

"Program " m ean s  th e Au th ority's  2011 Next Hom e Program  for  th e fin an cin g of 

loan s  for  res iden tia l h ou s in g es tab lish ed by th e Au th ority pu rsu an t to, th is  

Or igin a tion  Agreem en t, th e Servicer  Agreem en t, a n d  th e Progra m  Gu ide, a s  th e 

s a m e m a y be a m en ded  from  tim e to t im e.  

"Progra m  Gu ide" m ea n s  th e Au th or ity's  2011  Next Hom e Progra m  Gu id e for  

Pa r t icip a n ts  a n d  Ma s ter  Servicer s  a d op ted  by th e Au th or ity for  t h e  Pr ogr a m  a n d  

a s  revis ed , a m en ded , a ltered  or  s u pp lem en ted  from  tim e to t im e. 

"Regis tra tion  Fee" m ea n s  th e  fee th a t  m u s t be pa id  by th e Pa r ticipa n t to 

pa r ticipa te in  th e Progra m . 

 

"Requ es t  to Repu rch a s e" m ea n s  a  requ es t  m a de by th e Servicer  pu rs u a n t to 

Section  2 .02 (a a ) or  Section  3 .07  h ereof.  

 

"Res erva tion " m ea n s  a  Res erva tion  Requ es t  a pproved  by th e Au th or ity.  

"Res erva tion  Fee" m ea n s  th e s pecified  fee s et  for th  in  th e Progra m  Gu ide 

rela tin g to th e a ggr ega te p r in cip a l a m ou n t  of th e p a r t icu la r  Mor tga ge Loa n s  

wh ich  th e Pa r t icip a n t  h a s  com m it ted  to or igin a te a n d  s ell to th e Servicer  

pu rs u a n t to a  Res erva tion  Requ es t , pa ya b le con tem p ora n eou s ly with  th e 

s u bm is s ion  of th e corr es p on d in g a pp lica tion  pa cka ge, a ll in  a ccorda n ce with  th e 

p rocedu res  s et  for th  in  th e Progra m  Gu id e.  

"Res erva tion  Requ es t" m ea n s  a  requ es t  received  by th e Au th or ity from  th e 

Pa r ticipa n t for  a  res erva tion  of fu n ds  with  respect to on e or  m ore s pecified  

Mortga ge Loa n s  wh ich  th e Pa rticipan t com m its  to or igin a te an d sell to th e Servicer 

in  a ccorda n ce with  th e p rovis ion s  of th is  Or igin a tion  Agreem en t.  
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"Ru les  a n d  Regu la tion s " m ea n s  th e ru les  a n d  regu la tion s  p rom u lga ted  by 

th e Au th or ity a s  in  effect  from  tim e to tim e es tablish in g, am on g oth er th in gs , 

procedu res  for th e Pa rticipan t's  a cceptan ce of a pp lica tion s  for  Loa n s .  

"Secon d  Mor tga ge" m ea n s  th e in teres t  in  th e Mor tga ged  Proper ty crea tin g a  

lien  th ereon  s econ d  in  p rior ity on ly to th e Mortga ge an d  p rovid in g s ecu r ity for  th e 

Secon d Mortgage Loa n . 

"Secon d  Mor tga ge Loa n " m ea n s  a n  ob liga tion  s ecu red  by a  Secon d  Mor tga ge 

on  rea l p roper ty loca ted  in  th e Sta te, in clu d in g Down  Pa ym en t Ass is ta n ce Loa n s , 

s econ d in  p r iority on ly to a  Mor tga ge Loa n . 

"Ser vicer  Agr eem en t " m ea n s  a n y Ser vicer  Agr eem en t  a m on g th e Au th or ity 

a n d  a  Servicer  rela tin g to a  grou p  of Loa n s . 

"S ta te" m ea n s  th e S ta te of In d ia n a .  

"Tru s tee" m ea n s  th e Ba n k  of New York  Mellon  Corp ora tion  a n d  its  s u cces s or  

or  s u ccess ors . 

 

ARTICLE II.  

REPRESENTATIONS, WARRANTIES AND COVENANTS  

Section  2 .01 . Repres en ta tion s , Wa rra n t ies  a n d  Coven a n ts  of Pa r ticipa n t . 

Pa r ticipa n t represen ts  an d  wa rran ts  to, an d  coven an ts  with , th e Servicer  an d  th e 

Au th ority du rin g th e term  of th is  Or igin a tion  Agreem en t: 

(a ) Pa r ticipan t is  a  corpora tion  or  a s s ocia tion  du ly organ ized , 

va lid ly exis tin g a n d  in  good  s ta n d in g u n d er  th e la ws  of th e s ta te in  wh ich  

it  wa s  ch a r tered  or  in corp ora ted , or  is  d u ly ch a r tered  or  in corp ora ted  u n der  

federa l la w, is  du ly a u th or ized  to tran sact bu s in ess  in  th e Sta te an d in  every 

oth er s ta te in  wh ich  its  bu s in ess  requ ires  s u ch  a u th or iza tion , a n d  

cu s tom a r ily p rovides  s ervice or  oth erwis e a ids  in  fin a n cin g m or tga ges  

loca ted  in  th e S ta te.  

(b) Participan t will rem ain  su bject to su pervis ion  an d exam in a tion  by 

Sta te or fed era l a u th or it ies , a s  m a y b e a p p lica b le, a n d  will r em a in  in  good  

s ta n d in g a n d  qu a lified  to do bu s in ess  u n der th e la ws  of th e Un ited  Sta tes  of 

Am erica , an d  u n der  th e la ws  of each  s ta te, in clu din g th e Sta te, in  wh ich  su ch  

qu a lifica tion  is  requ ired, an d will n ot d is solve or oth erwis e d is pos e of a ll or  

s u bs ta n tia lly a ll of its  a s s ets  with ou t p rovid in g th e Au th or ity with  th ir ty (30 ) 

da ys  n otice in  wr it in g pu rs u a n t to Section  7 .03  h ereof.   However ,  

Pa r ticipa n t m a y, with ou t viola tin g th e provis ion s  of th is  su bsection , 

con solida te with  or  m erge in to an oth er  en tity, or  perm it  on e (1 ) or  m ore 

en tit ies  to con s olida te with  or  m erge in to it , or  s ell or  oth erwis e tra n s fer  to 

a n oth er  s u ch  en tity a ll or  s u bs ta n tia lly a ll of its  a s s ets  a s  a n  en tirety a n d  
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th erea fter  d is s olve.  

(c) Pa r t icip a n t h a s  th e p ower  to execu te a n d  d eliver  a n d  a ccep t 

th e term s  of th is  Or igin a t ion  Agreem en t ,  to en ter  in to th e t r a n s a ct ion s  

con tem p la ted  b y th is  Or igin a t ion  Agr eem en t ,  a n d  th e a ccep ta n ce a n d  

p er for m a n ce of th is  Or igin a t ion  Agreem en t h a ve been  du ly a u th or ized  by 

a ll n eces s a ry corp ora te a n d  oth er  a ction .  

(d) Th e execu tion  a n d  delivery of th is  Or igin a tion  Agreem en t, th e 

con s u m m a t ion  of th e t r a n s a ct ion s  con tem p la ted  h er eb y, a n d  th e 

fu lfillm en t  of or  com plia n ce with  th e term s  a n d  con d ition s  h ereof or  a n y of 

th e oth er  d ocu m en ts  con tem pla ted  h ereby to wh ich  th e Pa r ticipa n t is  a  

pa r ty, will n ot con flict  with  or  res u lt  in  a n y b rea ch  or  viola t ion  of a n y of th e 

term s , con d ition s  or  p rovis ion s  of a n y a pp lica b le la ws , in clu d in g 

regu la tion s , or  an y agreem en t or  in s tru m en t to wh ich  Pa r ticipan t is  n ow a  

pa r ty or  by wh ich  it  is  b ou n d , or  con s titu te a  defa u lt  u n der  a n y of th e 

foregoin g. 

(e) Th is  Or igin a tion  Agreem en t con s titu tes  a  va lid  a n d  lega lly 

b in d in g a greem en t a m on g th e pa r ties  h ereto.  

(f) Pa r ticipa n t is  cu rren tly a u th or ized  to m a ke Loa n s  in  th e S ta te.  

(g) Excep t a s  oth erwis e wa ived , in  wr it in g, by th e Au th or ity in  its  

s ole d is cretion , Pa r t icipa n t is  a n d  will a t  a ll t im es  du r in g th e term  of th is  

Or igin a tion  Agreem en t be a  FHA or  GNMA a pproved  m or tga ge len der , a s  

a ppropr ia te, or  a n  a pproved  s eller  of loa n s  in s u red  by FHA a n d  in  good 

s ta n d in g with  FHA or  GNMA, a s  a ppropr ia te, p os s es s in g with ou t res tr ict ion  

a ll r igh ts  a n d  p r ivileges  th ereu n der .  

(h ) Pa r ticipa n t is  in  good  s ta n d in g u n der  a ll p r ior  p rogra m s  of th e 

Au th or ity in  wh ich  it  h a s  p reviou s ly pa r ticipa ted , if a n y.  

(i) Pa r ticipa n t will com ply, with  res p ect to ea ch  Loa n , with  a ll 

ru les  a n d  requ irem en ts  of th e Progra m , th e Progra m  Gu ide, a ll a pp lica b le 

FHA ru les  a n d  regu la tion s , th e GNMA Gu ide, a s  th e ca s e m a y be, a ll Ru les  

a n d  Regu la tion s , a n d  a ll oth er  a greem en ts  con tem pla ted  h erein  a n d  th erein .  

(j) Pa r ticip a n t s h a ll p rom p tly p rovide s u ch  in form a tion  a s  

rea s on a b ly requ es ted  by th e Servicer  in clu d in g, with ou t lim itin g th e 

foregoin g, s u ch  in form a tion  a s  requ es ted  by th e Servicer  to en a b le Servicer  

to m eet its  rep or tin g requ irem en ts  u n der  th e Servicer  Agreem en t.  

(k) Pa r ticipa n t s h a ll im m edia tely n otify th e Servicer  a n d  th e 

Au th or ity of a n y s u s pen s ion  or  term in a tion  of p owers  to do bu s in es s  a s  

con tem pla ted  by th is  Or igin a tion  Agreem en t, or  a n y s u bs ta n tia l ch a n ges  in  

pers on n el of Pa r ticip a n t 's  loa n  or igin a tin g s ta ff or  a dm in is tra tion .  

(l) Up on  pu rch a s e of a  Loa n , th e Pa r ticipa n t s h a ll tra n s fer  a ll 
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s ervicin g r igh ts  th ereto to th e Servicer  a n d  deliver  to th e Servicer  (i) a ll 

m on eys  in  its  p os s es s ion  a n d  a ll es crow fu n ds  a n d  a ccou n ts  per ta in in g to or  

in  a n y wa y rela tin g to th e  Loa n ; (ii) d ocu m en ts  s u fficien t  to en a b le th e 

Servicer  to s ervice th e Loa n ; (iii) d ocu m en ts  eviden cin g com plia n ce with  a ll 

la ws ; a n d  (iv) s u ch  oth er  d ocu m en ts  a s  m a y be requ es ted  by th e Servicer , 

th e Tru s tee or  th e Au th or ity from  tim e to t im e.  

(m ) Th e execu tion  a n d  delivery of th is  Or igin a tion  Agreem en t a n d  

th e perform a n ce a n d  com plia n ce with  its  term s  by th e Pa r ticipa n t d o n ot  

requ ire th e con s en t  or  a pprova l of a n y govern m en ta l b ody, or  if s u ch  

con s en t or  a pprova l is  requ ired , it  h a s  been  ob ta in ed .  

(n ) No lit iga t ion  is  pen d in g or ,  to th e bes t  of Pa r ticipa n t’s  

kn owledge, th rea ten ed  a ga in s t  it  with  res pect to th is  Or igin a tion  Agreem en t 

or  th e con s u m m a tion  of th e tra n s a ction s  con tem pla ted  h ereb y.  

Section  2 .02 . Repres en ta tion s , Wa rra n ties  a n d  Coven a n ts  With  Res pect to  

Loa n s . Th e Pa r ticip a n t h ereby m a kes  th e followin g rep res en ta tion s , wa rra n ties  

a n d  coven a n ts  to th e Servicer , Tru s tee a n d  Au th or ity a s  to ea ch  Loa n . Ea ch  

rep res en ta tion , wa rra n ty a n d  coven a n t is  deem ed  m a de a s  of th e da te of th is  

Or igin a tion  Agreem en t a n d  th erea fter  a s  of ea ch  a n d  every da te Pa r ticipa n t s ells  a  

Loa n  to th e Servicer . Th e Servicer , Tru s tee a n d  Au th or ity s h a ll be deem ed  to h a ve 

con clu s ively relied  on  th e rep res en ta tion s , wa rra n ties  a n d  coven a n ts , rega rd les s  

of a n y in depen den t in ves tiga tion  th e  Servicer , Tru s tee a n d  Au th or ity m a y h a ve 

m a de or  m a y th erea fter  m a ke.  

(a ) Th e Loa n , Mor tga ge File , a n d  th e Mor tga gor(s ) s h a ll con form  in  

every res pect to th e requ irem en ts  of th e followin g:  

 (i) Or igin a tion  Agreem en t; 

 (ii) Th e Progra m  Gu ide a n d  th e GNMA Gu ide, wh ich ever  is  

a pp lica b le; 

 (iii) Federa l Hou s in g Adm in is tra tion ; a n d  

 (iv) In d ia n a  Hou s in g a n d  Com m u n ity Developm en t 

Au th or ity.  

(b ) Th e Mor tga ge File, Un iform  Mor tga ge Rider , FHA Mor tga ge 

Rider , FHA Loa n  Mor tga ge Adden du m , Mor tga ge Note, Borrower 's  Clos in g 

Affida vit , Secon d  Mor tga ge Loa n  a n d  a ll docu m en ts  rela ted  th ereto h a ve 

been  du ly execu ted  by th e Mor tga gor(s ) a n d  crea te va lid , s u bs is t in g a n d  

lega lly b in d in g ob liga tion s  of th e Mor tga gor(s ).  Th e Mor tga ge s h a ll be du ly 

a ckn owledged  a n d  recorded  a n d  s h a ll b e a  va lid  a n d  p r ior  fir s t  lien  on  th e 

Mor tga ged  Proper ty s ecu r in g th e Mor tga ge Loa n  wh ich  is  s u per ior  to a ll 

oth er  lien s  or  lien  cla im s  excep t for  ta xes  a n d  a s s es s m en ts  n ot yet  du e a n d  

pa ya b le, th e Secon d  Mor tga ge s h a ll b e du ly a ckn owledged  a n d  reco rded  

a n d  s h a ll be a  va lid  a n d  p r ior  lien  on  th e Mor tga ged  Proper ty s ecu r in g th e 
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Secon d  Mor tga ge Loa n  wh ich  is  s u per ior  to a ll oth er  lien s  or  lien  cla im s  

excep t on ly for  th e Mor tga ge Loa n  a n d  ta xes  a n d  a s s es s m en ts  n ot yet  du e 

a n d  pa ya b le.  

(c) Th e Mor tga ge File, a s  tra n s fer red  to th e Servicer , s h a ll be 

gen u in e a n d  s h a ll be in  every res pect  th e s a m e d ocu m en ts  wh ich  th ey 

pu rpor t  to be.  

(d ) Pa r ticipa n t s h a ll be th e s ole own er  of th e Loa n  a n d  s h a ll h a ve 

a u th or ity to s ell, t r a n s fer , a n d  a s s ign  th e s a m e on  th e ter m s  s et  for th  

h erein , a n d  Pa r ticipa n t s h a ll n ot a s s ign , s ell,  or  h yp oth eca te th e Loa n  or  

Mor tga ge or  Secon d  Mor tga ge , a s  th e ca s e m a y be, excep t for  th e u s u a l 

h ypoth eca tion  in  con n ection  with  Pa r ticipa n t 's  n orm a l ba n k in g tra n s a ction s  

in  th e con du ct  of its  b u s in es s  wh ich  h yp oth eca t ion  s h a ll b e fu lly relea s ed  

a n d  ca n celed  p r ior  to th e s a le a n d  t r a n s fer  of th e Loa n  b y Pa r ticipa n t to 

th e Servicer .  

(e) Neith er  Pa r t icip a n t  n or  a n y p r ior  h old er  of t h e  Mor tga ge, 

S econ d  Mortga ge, a s  th e ca s e m a y be, h a s  m od ified  th e Mor tga ge, Secon d  

Mor tga ge, a s  th e ca s e m a y be, in  a n y m a ter ia l res pect; s a t is fied , ca n celed , 

or  s u b ord in a ted  th e Mor tga ge, Secon d  Mor tga ge, a s  th e ca s e m a y be, in  

wh ole or  in  pa r t  from  th e lien  of th e Mortga ge, Secon d  Mor tga ge, a s  th e ca s e 

m a y be; or  execu ted  a n y in s tru m en t  of relea s e, ca n cella tion , m od ifica tion , or  

s a tis fa ction  of th e Loa n .  

(f) Pa rticipan t h a s  n ot en tered  in to an y servicin g agreem en t with  

res pect to th e Loa n ,  n or  is  Pa r t ic ip a n t  or  t h e  Loa n  s u b ject  t o a n y oth er  

con t r a c tu a l or  gover n m en ta l r es t r ic t ion s  wh ich  wou ld  im p a ir  t h e  a b ilit y 

of S er vicer  or  it s  s u cces s or s  or  a s s ign s  to s er vice  th e  Loa n s .  

(g) Th e fu ll p r in cip a l a m ou n t  of ea ch  Loa n  s h a ll b e  a d va n ced  to 

t h e  Mor tga gor (s ) eit h er  b y p a ym en t  d ir ec t ly  to th e Mortgagor(s ) or by 

paym en t m ade on  th e Mortga gor(s ) requ es t  or  a pprova l; a ll cos ts , ta xes , fees , 

a n d  expen s es  in cu rred  in  m a k in g a n d  clos in g th e Loa n  a n d  in  record in g a n d  

a s s ign in g th e Mor tga ge, th e Secon d  Mor tga ge ,  a s  th e  ca s e  m a y b e, s h a ll b e 

p a id ; n o p a r t  of th e  Mor tga ged  Pr op er ty s h a ll b e relea s ed  from  th e lien  of 

th e Mor tga ge, th e Secon d  Mor tga ge , a s  th e ca s e m a y be; th e term s  of th e 

Loa n  s h a ll in  n o wa y ch a n ge or  be m od ified ; a n d  a ll pa ym en ts  requ ired  

u n der  th e term s  of th e Loa n  s h a ll be cu rren t a n d  n ot in  d efa u lt  in clu d in g, 

bu t n ot lim ited  to, p a ym en ts  of p r in cipa l a n d  in teres t  a n d  es crow pa ym en ts  

for  ta xes  a n d  h a za rd  in s u ra n ce.  

(h ) E a ch  Mor tga ge Loa n  wh ich  is  to b e in s u r ed  b y th e FHA, sh a ll 

be in  fu ll com plian ce with  a ll requ irem en ts  of th e  FHA. 

(i) With  rega rd  to es crow depos its  for  rea l es ta te ta xes  a n d  h a za rd  

in su ran ce, th ere a re n o deficien cies  in  con n ection  th erewith  for  wh ich  

cu s tom a ry a rra n gem en ts  for  repa ym en t th ereof h a ve n ot been  m a de, an d  n o 

s u ch  es crow depos it  s h a ll be ca pita lized  u n der  th e Mortgage or  Mortga ge 
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Note, or  th e Secon d  Mortga ge or  Secon d Mortga ge Note. 

(j) Pa r ticipa n t sh a ll com ply with  an d  obs erve an y a n d  a ll 

a pplica ble la ws , ru les , regu la tion s  an d  execu tive orders  of a n y federa l, s ta te 

a n d  loca l govern m en ta l or  regu la tory body in clu d in g, with ou t lim ita tion , th e 

Federa l Tru th -in -Len d in g Act, Rea l Es ta te Sett lem en t Procedu res  Act, Equ a l 

Cred it  Oppor tu n ity Act, Fa ir  Cred it  Repor tin g Act, Flood  Disa s ter  Protection  

Act, a n d  licen s in g laws , ru les , or  regu la tion s  regu la tin g rea l es ta te len d in g; 

Pa r ticipa n t sh a ll fu rn ish  Servicer  with  eviden ce of com plia n ce th erewith  if 

a pplica ble u pon  Servicer 's  requ es t .  

(k ) At or igin a tion , th e Mortga ged  Proper ty sh a ll be free an d  clea r  of 

a ll lien s  of th e k in d  wh ich  a re or  cou ld  be p rior  to th e lien  of th e Mortga ge, 

Secon d Mortgage, res pectively, a n d  n o r igh ts  s h a ll be ou ts ta n d in g wh ich  

u n der  la w wou ld  give r is e to a n y su ch  lien .  

(l) All of th e im provem en ts  wh ich  a re in clu ded  for  th e pu rpos e of 

determ in in g th e a ppra is ed  va lu e of th e Mortga ged  Proper ty s h a ll be wh olly 

with in  th e bou n da ries  a n d  bu ild in g res tr ict ion  lin es  of s u ch  proper ty, an d  n o 

im provem en ts  on  ad join in g proper ties  s h a ll en croach  u pon  th e Mortga ged 

Proper ty. 

(m ) Th e Mortga ge Loa n  a n d  th e Secon d  Mortga ge Loa n  sh a ll n ot  be 

s u bject  to a n y r igh t of res cis s ion , s et -off, cou n tercla im  or defen s e wh ich  

cou ld  ren der  th e Mortga ge Loa n  or  th e Secon d  Mortga ge Loa n  or  th eir  n otes  

u n en forceab le. 

(o) Th ere sh a ll be in  exis ten ce a  fu lly pa id , va lid  an d  en forceab le 

loa n  policy of t it le in s u ra n ce is su ed  by a  t it le in su ra n ce com pa n y wh ich  h a s  

been  approved  by th e Servicer  th a t  in s u res  th e Mortgage Loa n  a n d  th e 

Secon d  Mortga ge Loa n , a s  a pp licab le .  Su ch  t it le policy s h a ll be for  an  

a m ou n t th a t  is  a t  lea s t  equ a l to th e or igin a l p r in cip a l b a la n ce of th e 

Mor tga ge Loa n  a n d  th e Secon d  Mor tga ge Loa n , a s  a p p lica b le .   Sa id  p olicy 

s h a ll in s u r e th e Pa r t ic ip a n t  a n d  a n y oth er  p a r ty a s  m a y b e  r equ ir ed  b y 

FHA or  GNMA, a s  th e ca s e m a y be, a s  th eir  res pective in ter es t s  m a y 

a p p ea r ,  a s  to fir s t  p r ior ity of lien  of t h e Mor tga ge in  th e a m ou n t  of th e  

or igin a l p r in cipa l a m ou n t of th e Mor tga ge  Loa n  a n d  a s  to s econ d  p r ior ity of 

th e Secon d  Mor tga ge in  th e a m ou n t of th e or igin a l p r in cipa l a m ou n t of th e 

Secon d  Mor tga ge Loa n . 

(r ) Th e Pa r t icip a n t  a grees  th a t  th a t  th e Mor tga ged  Prop er ty 

a cqu ired  th rou gh  th e Progra m  m u s t  b e u s ed  b y Mor tga gor (s ) a s  h is  or  h er  

(or  th eir ) p r im a ry res iden ce a n d  m u s t be occu p ied  by Mor tga gor(s ) with in  

s ixty (60 ) da ys  of clos in g.  

(s ) Th e rela ted  Mor tga ge Note s h a ll b e p a ya b le on  th e firs t  da y of 

ea ch  m on th  in  s elf-a m or t izin g equ a l m on th ly in s ta llm en ts  of p r in cip a l a n d  

in teres t , with  in teres t  p a ya b le in  a r rea rs , p rovid in g for  fu ll a m or t iza t ion  b y 
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m a tu r ity over  a n  or igin a l term  of 360  m on th s .  Th e Mor tga ge s h a ll h a ve a  

fixed  in teres t  ra te for  th e  en tire term  of th e Mor tga ge Loa n .  

(t ) All s t r u c tu r es  u p on  th e  Mor tga ged  Pr op er t y s h a ll b e  

in s u r ed  a ga in s t  los s  by fire, h a za rds  of exten ded  covera ge a n d  s u ch  oth er  

h a za rds  a s  a re cu s tom a ry in  th e a rea  wh ere th e Mor tga ged  Prop er ty is  

loca ted , p u rs u a n t  to fir e a n d  h a za rd  in s u ra n ce p olicies  with  exten ded  

covera ge or  oth er  in s u ra n ce requ ired  by th e Progra m  Gu ide in  a n  a m ou n t  

equ a l to th e grea ter  of: 

(i) Th e ou ts ta n d in g p r in cipa l ba la n ce of th e Mor tga ge Loa n , 

or  

(ii) Eigh ty percen t (80%) of th e rep la cem en t cos t  of th e 

im provem en ts  con s titu tin g th e Mor tga ged  Proper ty.  

Su ch  in s u ra n ce s h a ll be is s u ed  by a n  in s u re r  with  a n  A. M. Bes t 's  

fin a n cia l ra t in g of Cla s s  VI or  bet ter .  All in d ividu a l in s u ra n ce policies  s h a ll 

con ta in  a  s ta n da rd  m or tga gee cla u s e n a m in g th e Servicer , a n d  a ll 

s u cces s ors  a n d  a s s ign s  a s  m or tga gee, a n d  Pa r ticipa n t  s h a ll pa y a ll 

p rem iu m s  th ereof.  

In  a dd it ion , if th e Mor tga ged  Proper ty is  s itu a ted  in  a  des ign a ted  flood  

zon e, th ere s h a ll b e in  effect  a n  a pp ropr ia te n a tion a l flood  in s u ra n ce 

p rogra m  in s u ra n ce policy.  

(u ) Th e rea l p roper ty s h a ll be im proved  with  a  Sin gle Fa m ily 

Res iden ce. 

(v) Th e ass ign m en t of th e Loan  from  Participan t to Servicer  sh a ll be 

va lid  an d s u fficien t  to a s s ign  to a n d  p erfect  in  Servicer  a ll th e Mor tga gee's  

r igh ts , t it le, a n d  in teres t  in  a n d  to th e Loa n .  Th e Loa n  s h a ll be freely 

a s s ign a b le a n d  t r a n s fera b le b y Servicer  a n d  th e s a le a n d  t r a n s fer  of th e 

Loa n  fr om  Pa r t icip a n t  to Ser vicer  s h a ll b e fr ee a n d  clea r  of a n y a n d  a ll 

lien s  or  en cu m bra n ces .  

(w) All docu m en ts  s u b m it ted  by Pa r ticip a n t pu rs u a n t to th is  

Or igin a tion  Agreem en t a n d  th e Progra m  Gu ide s h a ll be gen u in e a n d  or igin a l 

a s  requ ired  by Servicer ; a n d  a ll oth er  represen ta tion s  b y Pa r t icip a n t  a s  to 

ea ch  Loa n  s h a ll b e t ru e a n d  cor rect  a n d  s h a ll m eet  th e a pp lica b le 

requ irem en ts  a n d  s pecifica tion s  of th e Progra m  Gu ide, GNMA Gu ide, FHA, 

th e Au th or ity a n d  Servicer .  

(x) Th ere is  n o p roceed in g pen d in g for  th e tota l or  pa r t ia l 

con dem n a tion  of th e Mor tga ged  Prop er ty, a n d  s u ch  p roper ty s h a ll n ot be 

da m a ged  by wa s te, fire, ea r th qu a ke or  ea r th  m ovem en t, win ds torm , flood , 

torn a d o, or  oth er  ca s u a lty.  

(y) At or igin a tion  a n d  a s  of da te of pu rch a s e by Servicer , n o 
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im provem en t loca ted  on  or  con s is t in g of a  pa r t  of th e Mortga ged  Proper ty 

s h a ll be in  viola tion  of a n y a pp lica b le zon in g la w or  regu la tion ; a ll 

in s pection s , licen s es  a n d  cer t ifica tes  requ ired  to be m a de or  is s u ed  with  

res pect to a ll occu p ied  por tion s  of t h e Mor tga ged  Proper ty, a n d  with  res pect 

to th e u s e a n d  occu pa n cy of th e s a m e, in clu d in g, bu t n ot lim ited  to, 

cer t ifica tes  of occu p a n cy a n d  fire u n derwrit in g cer t ifica tes , s h a ll h a ve been  

m a de or  ob ta in ed  from  th e a pp ropr ia te a u th or it ies ; a n d  th e Mor tga ged  

Proper ty s h a ll be la wfu lly occu p ied  u n d er  a pp lica b le la w.  

(z) No circu m s ta n ces  or  con d ition s  s h a ll exis t  with  res pect to th e 

Mor tga ge, th e Mor tga ged  Proper ty, th e Mor tga gor , or  th e Mor tga gor 's  cred it  

s ta n d in g th a t  cou ld  be rea s on a b ly expected  to ca u s e th e FHA or  GNMA, a s  

th e ca s e m a y be, to rega rd  th e Mor tga ge Loa n  a s  u n a ccep ta b le, ca u s e th e 

Mor tga ge to becom e delin qu en t or  a dvers ely a ffect  th e va lu e or  m a r keta b ility 

of th e Mor tga ge Loa n  or  th e Secon d  Mor tga ge Loa n .   

(aa ) Pa r ticipa n t s h a ll repu rch a s e a n y Loa n  s u b ject  to th is  

Or igin a tion  Agreem en t u p on  th e term s  a n d  con d ition s  h erein a fter  s et  for th  

if: 

(i) An y m is s ta tem en t of fa ct  is  d is covered  by Servicer  or  its  

rep res en ta tive or  d is clos ed  to Servicer  or  its  rep res en ta tive by 

in s pection  by Servicer  or  its  rep res en ta tive, or  oth erwis e; or  

(ii) An y a pp lica b le FHA in s u ra n ce la ps es  a s  a  res u lt  of a n y 

a ct  or  om is s ion  by Pa r ticipa n t, or  th e fa ilu re by Pa r ticipa n t  to ob ta in  

s u ch  in s u ra n ce or  gu a ra n ty with in  th e t im e per iod  requ ired  by la w, 

regu la tion  or  th is  Or igin a tion  Agreem en t; or  

(iii) If Servicer  is  requ ired  to repu rch a s e a n y Mor tga ge Loa n  

p la ced  or  p ledged  by Servicer  in  a  GNMA Cer tifica te or  Fa n n ie Ma e 

Cer tifica te du e to a  deficien cy in  or  om is s ion  with  res pect to th e 

docu m en ts , in s tru m en ts  a n d  a greem en ts  per ta in in g to th e Mor tga ge 

Loa n . 

(iv) if a  pa ym en t du e on  th e firs t  da y of th e m on th  is  n ot  

received  by th e Ma s ter  Servicer  or  th e s u bs equ en t in ves tor / s ervicer  on  

or  before th e firs t  da y of th e s econ d  m on th  followin g th e m on th  in  

wh ich  s u ch  pa ym en t  wa s  du e  

 

(bb) Th e Pa r ticipa n t will con s ider  a ll a pp lica tion s  for  Loa n s  in  th e 

order  wh ich  th ey a re received  on  a  fa ir  a n d  equ a l ba s is  a n d  will n ot  reject  a n  

a pp lica tion  beca u s e of th e loca tion  a n d / or  a ge of th e p rop er ty, a n d , in  th e 

ca s e of a  p rop os ed  Mor tga gor , will n ot va ry th e term s  of a  Loa n  or  th e 

a pp lica tion  p rocedu res  th erefore, or  reject  a  Loa n  a pp lica n t beca u s e of th e 

ra ce, color , religion , n a tion a l or igin , a ge, s ex, s exu a l or ien ta tion  or  m a r ita l 

s ta tu s  of s u ch  a pp lica n t.  Excep t a s  m a y oth erwis e be expres s ly p rovided  in  

th is  Or igin a tion  Agreem en t, th e Pa r t icipa n t s h a ll n ot en ter  in to a n y 
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a greem en t or  a r ra n gem en t with  a n y pers on , firm  or  corp ora tion  to p refer  a n y 

a pp lica n t or  grou p  of a pp lica n ts  for  Loa n s  over  a n y oth er  a pp lica n t or  grou p  

of a pp lica n ts  for  s u ch  Loa n s .  In  a ccep tin g, eva lu a tin g a n d  a ctin g u p on  s u ch  

a pp lica tion s , th e Pa r ticipa n t s h a ll com ply, if a pp lica b le, with  th e Federa l 

Cred it  Opp or tu n ity Act  a n d  Regu la tion  B p rom u lga ted  th ereu n der . All 

a pp lica tion s  for  Loa n s  a n d  eviden ce of a ction s  ta ken  with  res pect th ereto 

s h a ll b e reta in ed  by th e Pa r ticipa n t for  th ree  (3 ) yea rs  from  th e da te of th e 

a pp lica tion .  

 

(cc) Pa r ticipa n t s h a ll t im ely com ply with  th e repor tin g requ irem en ts  

requ ired  by th e Progra m  Gu ide, th e GNMA Gu ide, th e Servicer  Agreem en t.  

 

Section  2 .03 .  Repres en ta tion s , Wa r ra n ties  a n d  Coven a n ts  With  Res pect to 

In s pection s .  In  a ccorda n ce with  FHA Mortga gee Let ter  2004 -04 , Pa r ticipa n t  m u s t  

a dvis e ea ch  Eligib le Borrower  of th e im por ta n ce of ob ta in in g a n  in depen den t  

in s pection  for  its elf.    

 

Section  2 .04 . Repres en ta tion s , Wa rra n ties  a n d  Coven a n ts  With  Res pect to 

Ea ch  Res erva tion  Requ es t . Th e rep res en ta tion s , wa rra n ties  a n d  coven a n ts  

p rovided  in  th is  Ar ticle II s h a ll be deem ed  res ta ted  by th e Pa r ticipa n t u p on  

m a k in g a  Res erva tion  Requ es t  with  res pect to s u ch  m a t ters  a s  th ey rela t e to 

ea ch . 

Section  2 .05 . Su rviva l of Repres en ta tion s , Wa rra n ties  a n d  Coven a n ts . It  is  

u n ders tood  a n d  a greed  th a t  th e rep res en ta tion s , wa rra n ties  a n d  coven a n ts  s et  

for th  in  th is  Or igin a t ion  Agreem en t s h a ll s u rvive a n d  con tin u e in  force for  th e fu ll 

rem a in in g life of a n y Loa n  pu rch a s ed  by th e Servicer  n otwith s ta n d in g a  res tr ict ive 

or  qu a lified  en d ors em en t of a n y Mor tga ge or  Secon d  Mor tga ge Note, a s  th e ca s e 

m a y be, or  a n y res t r ict ive or  qu a lified  la n gu a ge con ta in ed  in  a n y a s s ign m en t  of 

Mor tga ge or  Secon d  Mor tga ge, a s  th e ca s e m a y be.  

ARTICLE III.  

OPERATION OF PROGRAM 

Section  3.01. Acceptan ce of Participan ts . Upon  th e Au th ority's  receip t of th e 

n on -refu n dable Regis tra tion  Fee an d ackn owledgm en t of th e receip t an d approva l of 

th is  Origin a tion  Agreem en t, wh ich  sh a ll be in dica ted by th e s ign a tu re of a  

represen ta tive of th e Au th ority on  th e s ign a tu re page h ereof, th e Pa rticipan t sh a ll be 

accepted to serve a s  a  pa rticipa tin g origin a tor  of Loan s  u n der th e Program .  

 

Section  3 .02 . Loa n  App lica tion s  a n d  Origin a tion s .  Th e Pa r ticipa n t a grees  to 

u s e its  bes t  effor ts  to p res en t in form a tion  regardin g th e Program  to an y an d a ll 

Eligible Borrowers  an d to u se its  bes t efforts  to or igin a te Loa n s  for  Eligib le 

Borrowers  in  a ccord a n ce with  th is  Or igin a tion  Agreem en t a n d  th e Progra m  Gu ide. 

Sect ion  3 .0 3 . Res erva t ion  Requ es ts  a n d  Res er va t ion  Fees .  For  ea ch  Loa n  

or  gr ou p  of Loan s  wh ich  th e Participan t des ires  to origin a te an d sell, th e Participan t 
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sh a ll m ake a  Reserva tion  Requ es t  p u rs u a n t  to th e p r oced u res  s et  for th  in  th e 

Pr ogr a m  Gu id e .  Th e a ccep ted  Res er va t ion  s h a ll con s titu te th e Pa r ticipa n t 's  

a greem en t to or igin a te th e pa r ticu la r  Loa n (s ) a s  s oon  a s  p ra ct ica b le pu rs u a n t  to 

th e p roced u res  s et  for th  in  th e Progra m  Gu ide a n d  GNMA Gu ide.  Th e Pa r ticipa n t  

a grees  th a t  p r ior  to is s u in g a  com m itm en t  for  a  Loa n  to a n  E ligib le Bor rower  for  

th e p u rch a s e of a  S in gle Fa m ily Res id en ce, th e Pa r ticipa n t s h a ll h a ve firs t  

received  a n  a ccep ted  Res erva tion  from  th e Au th or ity with  res pect to th e pa r ticu la r  

Loa n . 

SPECIFIC REFERENCE IS HEREBY MADE TO THE PROGRAM GUIDE. THE 

PROVISIONS OF THE PROGRAM GUIDE ARE INCORPORATED HEREIN BY 

R E F E R E NC E  AND  AR E  D E E ME D  TO  B E  A P AR T O F  TH IS  

O R IG INATIO N AGREEMENT. 

S ect ion  3 .0 4 .  S er vicer  t o Pu r ch a s e  a n d  S er vice  Loa n s .   Th e S er vicer  h a s  

a gr eed  t o pu rch a s e th e Loa n s  from  th e Pa r ticipa n t a n d  to s ervice s u ch  Loa n s  a s  

p rovided  in  th e Progra m  Gu id e, Ser vicer  Agreem en t , a n d  GNMA Gu id e; 

p rovided , h owever , th a t  th e Servicer  is  n ot  ob liga ted  to p u rch a s e Loa n s  wh ich  a re 

n ot cu r ren t with  respect to a ll paym en ts  requ ired  u n der  su ch  Loa n , in clu d in g, bu t 

n ot lim ited  to, th e pa ym en t of p r in cipa l a n d  in teres t  a n d  es crow pa ym en ts  for  

ta xes  a n d  h a za rd  in s u ra n ce.  

Sect ion  3 .0 5 . Loa n  Term s  a n d  Pr oced u res  for  Sa le to th e Servicer .  Loa n s  

s h a ll con ta in  th e term s  a n d  be s u b ject  to th e requ irem en ts  p r ovided  in  th e 

Progra m  Gu ide.  Th e p rocedu res  a pp lica b le to or igin a tion  of Loa n s  a n d  s a le of 

Loa n s  to th e Servicer  will be govern ed  by th is  Or igin a tion  Agreem en t a n d  th e 

Progra m  Gu ide.  

Sect ion  3 .0 6 . Fees  a n d  Cos ts .  In  con n ect ion  with  ea ch  Mor tga ge Loa n , th e 

Pa r t icip a n t  m a y ch a rge a n d  collect  a  Res erva tion  Fee a s  p rovided  in  a n d  s u b ject  

to th e con d ition s  of th e Program  Gu ide.  In  addition , th e Pa r ticipan t m ay ch a rge 

fees , a s  s et for th  in  th e Program  Gu ide.  

Section  3 .07 . Defective Docu m en ts  a n d  Non -Qu a lifyin g Mor tga ge Loa n s .  

Th e Progra m  Gu ide s h a ll p rovide th e ru les  govern in g th e du t ies  of th e Pa r ticipa n t 

in  con n ection  with  defective Loan  docu m en ta tion  an d Non -Qu alifyin g Mortgage 

Loan s .  If th e Participan t h as  (a ) delivered an  im proper ly docu m en ted  or  Non -

Qu a lifyin g Mortga ge Loa n ; (b ) fa iled  to rem a in  in  com plia n ce with  an y of th e 

represen ta tion s  set forth  in  th is  Origin a tion  Agreem en t; or (c) breach ed an y of th e 

wa rran ties  or  coven an ts  s et for th  in  th is  Origin a tion  Agreem en t, th e Pa r ticipa n t 

sh a ll repu rch ase su ch  Loan .  Th e Repu rch ase Price sh a ll be determ in ed  by th e 

Mas ter  Servicer .   

S ec t ion  3 .0 8 .  Pr oceed s  of Res e r va t ion  F ee .   Th e  Re s e r va t ion  F ee  

s u b m it t ed  t o  t h e  Au th or ity by Pa r ticipa n t in  con n ection  with  a  Reserva tion  

Requ es t sh a ll be reta in ed  by th e Au th or ity.  If a  Pa r ticipan t des ires  to ca n cel a  

Reserva tion  Requ es t a fter  su bm iss ion  of a  Reserva tion  Fee, su ch  can cella tion  sh a ll 

be su bject to th e term s  an d  con dition s  set for th  in  th e Progra m  Gu ide.  
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S ec t ion  3 .0 9 .  As s ign m en t  of Or igin a t ion  Pr oh ib it ed .  Pa r t ic ip a n t  m a y 

n ot  a s s ign  it s  r igh ts  a n d  ob liga tion s  to or igin a te Loa n s  pu rs u a n t to th is  

Or igin a tion  Agreem en t to a n y oth er  pers on  with ou t th e Au th or ity's  p r ior  wr it ten  

con s en t.  

ARTICLE IV. 

PARTICIPANT 

S ec t ion  4 .0 1 .  Mer ger  or  Con s olid a t ion  of Pa r t ic ip a n t .  An y en t it y in t o 

wh ich  t h e  Pa r t icip a n t m a y be m erged  or  con s olid a ted , or  a n y en t ity res u lt in g 

from  a n y m erger , con vers ion  or  con s olida tion  to wh ich  th e Pa r ticipan t s h a ll be a  

pa r ty, or  an y en tity s u cceedin g to th e bu s in es s  of th e Pa r ticipa n t, s h a ll be th e 

s u cces s or  of th e Pa r ticipa n t h ereu n der  with ou t th e execu tion  or  filin g of a n y 

docu m en t or  in s tru m en t, or  a n y fu r th er  a ct  on  th e pa r t  of a n y of th e pa r ties  

h ereto, b u t  th is  p r ovis ion  is  n ot  in ten d ed  to b e a  con s en t  to a n y s u ch  a ct  to th e 

exten t  it  oth er wis e viola tes  th e term s  of th is  Or igin a tion  Agreem en t.  

Th e Pa r t icip a n t  s h a ll im m ed ia tely n ot ify th e Au th or ity in  wr it in g of a n y 

s u ch  m erger ,  con vers ion  or  con s olida tion  a t  its  ea rlies t  oppor tu n ity. Th e 

Au th ority, in  its  s ole d iscretion , m ay r eject  a n y s u cces s or  a s  p a r ty to th is  

Or igin a t ion  Agr eem en t  a n d  th er eb y term in a te th is  Or igin a t ion  Agreem en t excep t 

a s  to Pa r ticipa n t 's  lia b ility p reviou s ly in cu rred  h ereu n der .  

S ec t ion  4 .0 2 .  Pa r t ic ip a n t  To As s is t  Ot h er  Pa r t ies .  Th e Pa r t ic ip a n t  a n d  

t h e  S er vicer  s h a ll ea ch  p r ovid e th e Au th or ity a n d  ea ch  oth er  with  in for m a t ion , 

r ecor d s  or  s u ch  a s s is ta n ce rea s on a b ly requ es ted  by th e Au th or ity or  s u ch  oth er  

pers on , a s  th e ca s e m a y be, a n d  oth erwis e coopera t e with  th e Au th or ity a n d  ea ch  

oth er  a s  rea s on a b ly requ es ted  rega rd in g a ctivit ies  con tem pla ted  u n der  th is  

Or igin a tion  Agreem en t . 

S ec t ion  4 .0 3 .  Not ifica t ion s .  Th e Pa r t ic ip a n t  s h a ll d e live r  t o t h e  S er vicer  

cop ies  of a ll rep or ts , corres p on den ce, s ta tem en ts , n otices  or  oth er  wr it ten  

com m u n ica tion s  of th e Pa r ticipa n t  delivered  to th e Tru s tee or  th e Au th or ity a n d  

requ ired  pu rs u a n t to th is  Or igin a tion  Agreem en t a t  th e t im e s o d elivered . Th e 

Servicer  s h a ll b e en t it led  to rely u p on  s u ch  wr it ten  com m u n ica t ion s  of th e 

Pa r ticipa n t.  

ARTICLE V. 

EVENTS OF DEFAULT 

Section  5 .01 . Pa r ticipa n t Term in a tion . Up on  th e occu rren ce of a n y on e or  

m ore of th e followin g even ts , th e Au th or ity or  th e Servicer  m a y term in a te th is  

Or igin a tion  Agreem en t with  res pect to th e Pa r ticipa n t a s  p rovided  in  Section  5 .02  

h ereof a n d  s h a ll h a ve th e oth er  rem ed ies  s pecified  th erein :  

(a ) Fa ilu re by th e Pa r ticipa n t to fu lly obs erve or  perform  in  a n y res pect  
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a n y wa rra n ty, coven a n t, con d ition  or  a greem en t, or  fa ilu re to rem a in  in  

com plia n ce with  a n y rep res en ta tion  in  th is  Or igin a tion  Agreem en t, th e Progra m  

Gu ide or  th e GNMA Gu ide, a s  a pp lica b le. 

(b ) Fa ilu re by th e Pa r ticipa n t to t im ely com ply with  th e repor tin g 

requ irem en ts  requ ired  by th e Progra m  Gu ide  a n d / or  th e GNMA Gu id e. 

(c ) A decree or  order  of a  cou r t  or  a gen cy or  s u pervis ory a u th or ity h a vin g 

ju r is d iction  in  th e p rem is es  for  th e a p poin tm en t of a  tru s tee in  ba n kru p tcy, a  

con s erva tor  or  receiver  or  liqu ida tor  in  a n y s olven cy, rea d ju s tm en t of deb t , 

m a rs h a lin g of a s s ets  a n d  lia b ilit ies  or  s im ila r  p roceed in gs , or  for  th e win d in g-u p  

or  liqu ida tion  of its  a ffa irs , s h a ll h a ve been  en tered  a ga in s t  th e Pa r ticipa n t.  

(d ) Th e Pa r ticipa n t s h a ll con s en t to th e a ppoin tm en t of a  con s erva tor  or  

receiver  or  liqu ida tor  in  a n y in s olven cy, rea d ju s tm en t  of deb t, m a rs h a lin g of 

a s s ets  a n d  lia b ilit ies  or  s im ila r  p roceed in gs  of or  rela tin g to th e Pa r ticipa n t or  

rela tin g to th e Pa r ticipa n t or  of or  rela tin g to a ll or  s u bs ta n tia lly a ll of its  p roper ty . 

(e ) Th e Pa r ticipa n t s h a ll a dm it its  in a b ility to pa y its  deb ts  gen era lly a s  

th ey becom e du e, file a  petit ion  t o ta ke a dva n ta ge of a n y a p p lica b le in s olven cy or  

reorga n iza tion  s ta tu te, m a ke a n  a s s ign m en t for  th e ben efit  of its  cred itors , or  

volu n ta r ily s u s pen d  pa ym en t of its  ob liga tion s .  

(f) Th e Servicer  or  Au th or ity s h a ll d is cover  th a t  a n y rep res en ta tion  of or  

wa rra n ty by th e Pa r t icipa n t is  fa ls e or  m is lea d in g in  a n y res pect.  

(g) Th e Pa r ticipa n t s u bm its  on e  (1 ) or  m ore Non -Qu a lifyin g Mor tga ge 

Loa n s  or  im proper ly or  in a dequ a tely d ocu m en ted  Loa n s .  

Sect ion  5 .0 2 . Rem ed ies . Wh en ever  a n y even t  of d efa u lt  r efer red  to in  

Sect ion  5 .0 1  h er eof s h a ll h a ve h a p pen ed  a n d  b e con t in u in g, th e Au th or ity or  th e 

Servicer  with  th e Au th or ity’s  con s en t , m a y ta k e a n y on e (1 ) or  m ore of th e 

followin g rem ed ia l s tep s  in  a d d it ion  to (a n d  n ot  in  lieu  of) a n y a n d  a ll oth er  

rem ed ies  th a t  m a y be a va ila b le a t  la w or  in  equ ity or  by s ta tu te for  th e 

en forcem en t  of th e ob liga tion s  of th e Pa r t icipa n t h ereu n der :  

(a ) By n ot ice in  wr it in g pu rs u a n t to Section  7 .0 3  h ereof, s u s p en d  th e 

Pa r t icip a n t  from  p a r t icipa t in g in  th e Progra m  u n til a n y even t of defa u lt  is  

res olved .  If Pa r t ic ipa n t  is  s u s p en d ed  from  th e Progra m  it  will n o lon ger  be 

a u th or ized  to or igin a te loa n s  th rou gh  th e Progra m  a fter  th e effect ive da te s et  

for th  in  th e n ot ice of s u s p en s ion .   An y s u ch  ter m in a t ion  s h a ll n ot relea s e th e 

Pa r t icip a n t  from  lia b ilit ies  in cu r red  h er eu n d er  p r ior  to s u s pen s ion . 

(b ) By n ot ice in  wr it in g p u rs u a n t  to Sect ion  7 .03  h ereof to th e 

Pa r t icip a n t , term in a te a ll of th e Pa r ticip a n t 's  r igh ts  h ereu n d er  with ou t lia b ility to 

th e Au th or ity or  Servicer .  An y s u ch  term in a t ion  s h a ll n ot  r elea s e th e Pa r t icip a n t  

from  lia b ilit ies  in cu r red  h ereu n der  p r ior  to term in a t ion .  
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(c ) Wh a tever  oth er  a ct ion  a t  la w or  in  equ ity m a y a p p ea r  n eces s a ry or  

d es ir a b le to collect  th e a m ou n ts  th en  d u e a n d  th erea fter  to becom e du e u n der  

th is  Or igin a tion  Agreem en t or  to en force perform a n ce a n d  obs erva n ce of a n y 

ob liga tion , a greem en t or  coven a n t of th e Pa r ticipa n t u n der  th is  Or igin a tion  

Agreem en t.  

An yth in g to th e con tra ry n otwith s ta n d in g, th e rep res en ta tion s , wa rra n ties  

a n d  ob liga tion s  of th e Pa r ticipa n t  u n d er  th is  Or igin a tion  Agreem en t m a de o r  

in cu rred  p r ior  to a n y term in a tion  s h a ll r em a in  fu lly en forcea b le a n d  s h a ll s u rvive 

a n y term in a tion  of th is  Or igin a tion  Agreem en t.  

Section  5 .03 . Servicer  to Act; App oin tm en t of Su cces s or . At th e t im e th e 

Pa r ticipa n t receives  a  n otice of term in a tion  or  su s pen s ion  pu rsu a n t to Section  

5 .02 , an d  u n til su ch  tim e a s  th e Au th or ity s h a ll d es ign a te a  s u cces s or  to t h e 

Pa r t icip a n t  with  res p ect  to th e Loa n s  to b e or igin a ted  h ereu n d er , th e Servicer  

s h a ll s u cceed  to a ll r igh ts  of th e Pa r t icip a n t  h er eu n d er .  Th e Au th or ity s h a ll 

ta ke s u ch  a ction , con s is ten t with  th is  Or igin a tion  Agreem en t, a s  s h a ll be 

n eces s a ry to effectu a te a n y s u ch  s u cces s ion .  Th e Pa r ticipa n t will coopera te with  

th e Servicer  a n d  th e Au th or ity in  effectu a tin g a n y s u ch  s u cces s ion .  

Section  5 .04 . No Rem edy Exclu s ive. No rem edy h erein  con ferred  u pon  or  

res erved  is  in ten ded to be exclu s ive of an y oth er  ava ila b le rem edy, bu t each  rem edy 

sh a ll be cu m u la tive an d  s h a ll b e in  a dd it ion  to oth er  rem ed ies  given  u n der  th is  

Or igin a t ion  Agreem en t  or  exis t in g a t  la w or  in  equ ity.  No dela y or  fa ilu re to 

exercis e a n y r igh t or  p ower  a ccru in g u n der  th is  Or igin a t ion  Agreem en t s h a ll 

im pa ir  a n y su ch  r igh t or  power  or  s h a ll be con s tru ed  to be a  wa iver  th ereof, bu t 

a n y s u ch  r igh t or  p ower  m a y be exercis ed  from  tim e to t im e a n d  a s  often  a s  m a y 

be deem ed  exped ien t .  

S ect ion  5 .0 5 .  Agr eem en t  t o Pa y At tor n eys ' Fees  a n d  E xp en s es .  In  t h e 

even t  t h e  Participan t sh ou ld fa il to perform  its  obliga tion s  u n der an y of th e 

provis ion s  of th is  Origin a tion  Agreem en t an d  th e Au th ority or  th e Servicer  s h ou ld  

em ploy a ttorn eys  or  in cu r oth er  expen s es  for  th e en forcem en t of perform an ce or  

observan ce of an y obliga tion  or  agreem en t on  th e pa rt of th e Pa r t icip a n t  h erein  

con ta in ed , th e Pa r t icip a n t  a grees  th a t  it  will p a y or  r eim b u r s e th e Au th or ity a n d  

th e Servicer  on  dem a n d  th e rea s on a b le fees  of th eir  a t torn eys  a n d  a ll s u ch  oth er  

in cu rred  expen s es .  

ARTICLE VI. 

INDEMNITY 

Th e  Pa r t ic ip a n t  s h a ll in d em n ify a n d  h old  h a rm les s  th e Tru s tee, Servicer  

a n d  Au th or ity from  a n y a n d  a ll los s es , da m a ges , cla im s , lia b ilit ies  or  ju dgm en ts  

or  expen ses  (in clu din g, with ou t lim ita tion , cou r t  cos ts  an d  rea s on able a ttorn eys ' 

fees ) su ffered  or  su s ta in ed  by th em  based  u pon  or  rela tin g to an y Loan  origin a ted  

by th e Pa r ticipa n t or  a n y b rea ch  of th e Pa r ticipa n t 's  wa rra n ties , rep res en ta tion s ,  

coven a n ts  or  du ties  h ereu n der .  
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ARTICLE VII.  

MISCELLANEOUS PROVISIONS  

Section  7 .01 . Acces s  to Cer ta in  Docu m en ta tion  a n d  Cer ta in  In form a tion  

Rega rd in g th e Loa n s . Th e Pa r ticipa n t s h a ll p rovide, to th e Tru s tee, th e Au th or ity 

a n d  th e ou ts ide a u d itor s  of th e Au th or ity, th e Servicer , a n d  th eir  exa m in ers  a n d  

s u p er vis ory a gen ts , a cces s  to th e d ocu m en ta t ion  r ega r d in g th e Loa n s  requ es ted  

b y th em , s u ch  a cces s  bein g a fforded  with ou t ch a rge, u p on  rea s on a b le requ es t  

a n d  du r in g th e n orm a l bu s in es s  h ou rs  a t  th e offices  of th e Pa r ticipa n t.  

Sect ion  7 .0 2 . Oth er  Am en d m en ts , Ch a n ges  a n d  Mod ifica t ion s .  Th e 

Au th or ity res erves  th e r igh t  to s u pp lem en t a n d  a m en d  th e p rovis ion s  of th is  

Or igin a tion  Agreem en t a n d  s h a ll n otify th e Pa r ticipa n t of a n y s u ch  s u pp lem en t  or  

a m en dm en t.  Su ch  s u p p lem en ts  or  a m en d m en ts  s h a ll h a ve th e s a m e force a n d  

effect  a s  if or igin a lly con ta in ed  in  th is  Or igin a tion  Agreem en t from  a n d  a fter  th e 

effective da tes  of s u ch  a m en dm en ts .  

Sect ion  7 .0 3 . Not ices . All n ot ices , cer t ifica tes  or  oth er  com m u n ica t ion s  

h ereu n d er  s h a ll b e  s u fficien t ly given  a n d  s h a ll b e  d eem ed  given  wh en  

d eliver ed ,  wh en  m a iled  b y cer t ified  or  r egis ter ed  m a il,  p os ta ge p r ep a id ,  r etu rn  

r eceip t  r equ es ted , or  wh en  s en t  b y e -m a il a d d r es s ed  to th e  a p p r op r ia te Not ice 

Ad d res s .  Th e Au th or ity,  th e Servicer  or  th e Pa r ticipa n t m a y, by n otice given  

h ereu n der , des ign a te a n y fu r th er  or  d ifferen t a ddres s es  to wh ich  s u bs equ en t 

n otices  s h a ll be s en t .   

Sect ion  7 .0 4 . Fu r th er  As s u r a n ces  a n d  Cor r ect ive In s t r u m en ts .  To th e 

exten t  p er m it ted  by la w, th e Au th ority, th e Servicer  an d  th e Pa r ticipan t agree th a t 

each  of th em  will, from  tim e to t im e, execu te, a ckn owled ge a n d  deliver , or  ca u s e 

to b e execu ted , a ck n owledged  or  d elivered , s u ch  s u p p lem en ts  h er eto a n d  s u ch  

fu r th er  in s t r u m en ts  a s  m a y r ea s on a b ly b e r equ ired  or  appropria te to fu rth er 

express  th e in ten tion  of, or to facilita te th e perform an ce of, th is  Origin a tion  

Agreem en t.  

Section  7 .05 . Bin d in g on  Pa r ties  a n d  As s ign s ; No Righ ts  Con ferred  on  

Oth ers . Th is  Or igin a t ion  Agreem en t  a n d  a ll ob liga t ion s  a n d  r igh ts  a r is in g 

h ereu n d er  s h a ll b in d  a n d  in u re to th e ben efit  of th e Au th or ity, th e Servicer  a n d  

th e Pa r ticipa n t  a n d  th eir  res pective s u cces s ors  in  in teres t. Con s is ten t with  th e 

foregoin g, n oth in g in  th is  Or igin a tion  Agreem en t sh a ll con fer  r igh ts  u p on  a n y 

pers on  oth er  th a n  th e Au th or ity, th e Servicer , th e Tru s tee a n d  th e Pa r ticipa n t.  

Sect ion  7 .0 6 . Gover n in g La w. Th is  Or igin a t ion  Agr eem en t  s h a ll b e 

con s t r u ed  in  a ccorda n ce with  th e la ws  of th e S ta te  of In d ia n a , a n d  th e 

ob liga tion s , r igh ts  a n d  rem ed ies  of th e pa r ties  h ereu n der  s h a ll b e determ in ed  in  

a ccorda n ce with  s u ch  la ws . Th e Pa r ticip a n t h ereby con s en ts  to th e ju r is d ict ion  of 

th e cou r t s  of Ma r ion  Cou n ty with in  th e S ta te  of In d ia n a  for  a n y p r oceed in g in  

con n ect ion  with  th is  Or igin a t ion  Agr eem en t . 
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Sect ion  7 .0 7 . Severa b ility.   In  th e even t  a n y p r ovis ion  of t h is  Or igin a t ion  

Agr eem en t  s h a ll b e h eld  in va lid  or  u n en forcea b le b y a n y cou r t  of com peten t  

ju r is d ict ion , s u ch  h old in g s h a ll n ot in va lida te or  ren der  u n en forcea b le a n y oth er  

p r ovis ion  h ereof.  

Sect ion  7 .0 8 . Dis cr e t ion  of t h e  S er vicer .  With  r es p ect  t o a n y d is p u tes  

b et ween  th e  Servicer an d th e Participan t wh ich  a ris e con cern in g th e term s  an d 

provis ion s  of th is  Origin a tion  Agr eem en t , th e m ea n in g th er eof,  or  d ecis ion s  to b e 

m a d e th er eu n d er , th e ju d gm en t  of th e Ser vicer  s h a ll govern .  

Sect ion  7 .0 9 . Ter m  of Or igin a t ion  Agr eem en t .  Th is  Or igin a t ion  Agreem en t  

s h a ll b e in  fu ll force a n d  effect  from  th e da te h ereof a n d  su persedes  an y p reviou s  

m ortga ge or igin a tion  a greem en t  execu ted  by th e Pa r ticipan t , th e Au th or ity an d  th e 

Servicer  rega rd in g th e Pa r ticipan t’s  ob liga tion s  with  respect to a n y pa s t  or  p resen t 

Mortga ge Loa n s  or igin a ted  by th e  Pa r ticipa n t u n der  th e Program .  

Sect ion  7 .1 0 .  Mis ce lla n eou s .  Th e  h ea d in gs  u s ed  h er e in  h a ve  b een  

in c lu d ed  for  con ven ien ce of referen ce on ly, a n d  s h a ll be ign ored  in  con s tru in g 

th e p rovis ion s  h ereof.  Un les s  th e con text  requ ires  oth erwis e, th e u s e of a n y 

gen der  s h a ll in clu d e a ll gen ders , a n d  th e s in gu la r  s h a ll in clu de th e p lu ra l, a n d  

vice vers a .  Th is  Or igin a t ion  Agreem en t s h a ll be lib era lly con s tru ed  to effectu a te 

th e p u r p os es  s et  for th  h er ein  a n d  to s u s ta in  th e va lid ity of th is  Or igin a t ion  

Agr eem en t .  

Sect ion  7 .1 1 .  Re la t ion s h ip  of t h e  Pa r t ie s .   E a ch  p a r t y h e r e t o,  in  t h e  

p e r for m a n ce  of it s  r es p ec t ive  d u t ies  h e r eu n d er ,  s h a ll a c t  in  a n  in d ivid u a l 

ca p a c it y a n d  n ot  a s  a gen t s ,  em p loyees ,  p a r t n e r s ,  join t  ven t u r e r s  or  

a s s oc ia t es  of on e  a n ot h er .   Th e  em p loyees  or  a gen t s  of on e  p a r t y s h a ll n ot  

b e  d eem ed  or  con s t r u ed  t o b e  t h e  em p loyees  or  a gen t s  of t h e  ot h er  p a r t y for  

a n y p u r p os es  wh a t s oever .   E xcep t  a s  p r ovid ed  in  Ar t ic le  VI,  n e it h e r  p a r ty 

will a s s u m e lia b ilit y for  a n y in ju r y (in c lu d in g d ea t h ) t o a n y p er s on s ,  or  

d a m a ge t o a n y p r op er t y,  a r is in g ou t  of t h e  a c t s  or  om is s ion s  of t h e  a gen t s ,  

em p loyees  or  s u b con t r a ctor s  of th e oth er  p a r ty.    

Sect ion  7 . 1 2 .  Tr u s t e e  Ma y E n for c e .  Th e  Tr u s t e e  m a y,  a n d  in  t h e  

e ve n t  of t h e  Au th or ity's  fa ilu re to en force s h a ll, en force th e Au th or ity's  r igh ts  

h ereu n der . 

[Signat ure  Page s  Fo llowing] 
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IN WITNESS WHEREOF, Pa r t icip a n t , Ma s ter  Servicer  a n d  th e Au th or ity 

h a ve ca u s ed  th eir  n a m es  to be s ign ed  h ereto by th eir  res pective officers  th ereu n to 

du ly a u th or ized  a n d  th eir  r es p ect ive s ea ls ,  d u ly a t tes ted , to b e h er eu n to a ffixed , 

a ll a s  of th e d a y, m on th  a n d  yea r  fir s t  a b ove writ ten . 

      "PARTICIPANT" 

 

              

 

      By:         

 

Pr in ted :        

 

Tit le:         

At tes t: 

By:       

Pr in ted :      

Tit le:       

 

 

Notice Addres s : 

 

       

       

       

 

 

E-m a il: _____________________________ 

(REQUIRED FOR ACH NOTICE):  

 

Ba n k  Accou n t n o:     

 

Rou tin g n o.:      

 

Ch eck in g or  Sa vin gs :     

 



 

January 2011 21 

 

INDIANA HOUSING AND COMMUNTITY 

DEVELOPMENT AUTHORITY (th e "Au th or ity") 

      By:       

      Pr in ted :  Sh erry Seiwer t  

      Tit le:  Execu tive Director  

      Notice Addres s : 

In d ia n a  Hou s in g a n d  Com m u n ity             

Developm en t  Au th or ity 

30  Sou th  Merid ia n  S treet , Su ite 1000  

In d ia n a polis , In d ia n a  46204  

E-m a il: _______________________________ 
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"MASTER SERVICER" 

 

       

 

By:       

 

Pr in ted :      

 

Tit le:       

 

 

Notice Addres s : 

 

       

 

       

 

       

 

E-m a il: _____________________________ 


