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 MCC LOAN ORIGINATION AGREEMENT 
 
  

This MCC Loan Origination Agreement dated as of _______________ __, 2010 
(the " Origination A greement") i s by and bet ween 
___________________________________ ("Participant") and the INDIANA HOUSING 
AND COMMUNITY DEVELOPMENT AUTHORITY (the "Authority"). 
 
 RECITALS 
 

WHEREAS, the following facts are true: 
 

A. All capitalized terms are used as defined herein. 
 

B. The A uthority will f rom t ime t o t ime i ssue ce rtificates in an al located 
amount allowing eligible borrowers to receive tax credits for a portion of the interest paid 
on t he mortgage i ncurred t o f inance t he purchase o f t he b orrower's single f amily 
residence. 
 

NOW, THEREFORE, in consideration of the mutual covenants provided herein, 
the sufficiency of which is hereby acknowledged, the parties agree as follows: 
 
 ARTICLE I 

 
Unless otherwise defined herein, al l words and phrases defined in the Program 

Guide are used herein as so defined. 
 

Section 1. 01.  Definitions.  The following words and phr ases shall hav e t he 
meanings specified below: 
 

"Allocation" means a specified sum of money equal to which the Authority may 
from time to time issue Mortgage Credit Certificates pursuant to the Program. 
 

"Code" m eans the Internal R evenue C ode o f 1986, as amended, any  
predecessor to the Code and any rules or regulations promulgated thereunder. 

 
"Eligible Borrower" means any person meeting the qualifications of the Program 

and the Program Guide. 
 

"MCC Loan" means any obligation issued pursuant to the Program and Program 
Guide secured by Mortgaged Property. 
 

"Mortgage" m eans the i nterest i n t he M ortgaged P roperty cr eating a f irst l ien 
thereon and providing security for the MCC Loan. 
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"Mortgage File" means, with respect to each MCC Loan, all documents related to 
it. 

 
"Mortgage N ote" means, w ith r espect t o e ach E ligible B orrower r eceiving an  

MCC Loan, the Promissory Note entered into by him or her in connection therewith. 
 

"Mortgaged P roperty" m eans t he r eal pr operty l ocated i n t he State w hich i s 
subject to a specified Mortgage securing the MCC Loan relating thereto. 
 

"Mortgagor" means an Eligible Borrower who has received a MCC Loan from the 
Participant secured by a Mortgage on the Mortgaged Property.  

 
"Non-Qualifying MCC Loan" means any MCC loan which does not conform to the 

Program or Program Guide.  
 

"Notice A ddress" m eans the ad dress specified on t he si gnature page t o t his 
document w ith r espect t o t he A uthority and  on t he P rogram R egistration F orm w ith 
respect to the Participant or  such other address as may be sp ecified by  ei ther o f the 
parties hereto in writing. 
 

"Program" means the program for t he i ssuance o f Mortgage Credit Certificates 
for residential housing established by the Authority pursuant to applicable statutes, this 
Origination A greement, and t he P rogram G uide, as the same may be am ended from 
time to time. 
 

"Program G uide" m eans the P rogram G uide f or t he P rogram ad opted by  t he 
Authority, as in ef fect on t he date o f t his O rigination A greement and as revised, 
amended, altered or supplemented from time to time in accordance with the Act. 
 

"Program Registration Form" means the agreement delivered by the Participant 
and received and acknowledged by the Authority regarding the Authority's acceptance 
of t he Participant as a par ticipating or iginator o f MCC Loans under t he P rogram w ith 
respect to a specified Allocation issued by the Authority. 
 

"Reservation Fee" means the sum equal to a specified percentage, se t forth in 
the applicable Program Registration Form with respect to a sp ecified Allocation, of the 
aggregate pr incipal amount of the particular MCC Loans requested by the Participant, 
payable w ithin t en ( 10) day s of the R eservation R equest, al l i n accordance w ith t he 
procedures set forth in the Program Guide. 
 

"Reservation R equest" means a r equest for a r eservation o f c redits by t he 
Participant from time to time and received by the Authority with respect to one or more 
specified MCC Loans to which the Participant commits to originate in accordance with 
the provisions of this Origination Agreement. 
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"Rules and R egulations" means t he r ules and r egulations pr omulgated by t he 
Authority as in effect from time to time establishing among other things procedures for 
the Participant's acceptance o f a pplications f or M CC Loa ns to be pr ovided by  t he 
Authority. 
 

"State" means the State of Indiana. 
 
  

ARTICLE II 
 

REPRESENTATIONS, WARRANTIES AND COVENANTS 
 

Section 2 .01.  Representations, W arranties an d C ovenants o f P articipant

(d) The ex ecution and d elivery of  t his Origination Agreement, t he 
consummation of the transactions contemplated hereby, and t he fulfillment of or 
compliance with the terms and conditions hereof or any of the other documents 
contemplated hereby to which the Participant is a par ty, will not  conflict with or  
result in any breach or violation of any of  the terms, conditions or provisions of 
any appl icable l aws, i ncluding r egulations, or any  ag reement or i nstrument t o 

.  
Participant r epresents and  w arrants to, and co venants w ith, t he Authority dur ing t he 
term of this Origination Agreement that: 
 

(a) Participant i s a c orporation or  association duly or ganized, v alidly 
existing and i n g ood st anding un der the laws of the st ate i n which i t w as 
chartered or incorporated, or is duly chartered or incorporated under federal law, 
is duly authorized t o t ransact business in t he S tate and in every ot her state in 
which its business requires such authorization, and customarily provides service 
or otherwise aids in financing mortgages located in the State. 

 
(b) Participant w ill r emain su bject t o su pervision an d examination by 

State or f ederal a uthorities, as may be a pplicable, and w ill r emain i n g ood 
standing and  q ualified t o do business under t he l aws of the U nited S tates of 
America, and un der t he l aws of each s tate, i ncluding t he State, i n which su ch 
qualification is required, w ill not  dissolve or  ot herwise di spose o f al l or  
substantially all of its assets; provided, that Participant may, without violating the 
provisions of t his subsection, co nsolidate w ith or  merge i nto an other en tity, or  
permit o ne or  m ore entities to c onsolidate w ith or  m erge i nto i t, or  se ll or  
otherwise transfer to another such entity all or substantially all of its assets as an 
entirety and thereafter dissolve. 

 
(c) Participant has the power t o ex ecute and  d eliver and acce pt t he 

terms of this Origination Agreement, to enter into the transactions contemplated 
by t his Origination A greement, and t he a cceptance an d per formance o f t his 
Origination Agreement have been duly authorized by all necessary corporate and 
other action. 
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which Participant is now a par ty or  by which i t is bound, or  constitute a default 
under any of the foregoing. 

 
(e) This Origination Agreement constitutes a valid and legally binding 

agreement among the parties hereto. 
 

(f) Participant is currently authorized to make MCC Loans in the State. 
 
(g) Participant is in good standing under all prior programs of the 

Authority in which it has previously participated, if any. 
 

(h) Participant w ill co mply, with r espect t o eac h M CC Loan,  w ith al l 
rules and r equirements of t he P rogram, t he P rogram G uide, t he C ode, al l 
applicable Rules and Regulations, and all other agreements contemplated herein 
and therein. 

 
(i) The Participant shall timely comply with the reporting requirements 

required by  t he P rogram G uide and t he C ode, a nd i t sh all be r esponsible for 
timely notifying any servicer of a MCC Loan of these reporting requirements.   

 
(j) Participant shall immediately notify the Authority of any suspension 

or t ermination o f powers to d o b usiness as contemplated by  t his Origination 
Agreement, or any  substantial c hanges in per sonnel o f Participant's loan 
originating staff or administration. 

 
(k) The P articipant i s aware an d u nderstands that the Authority m ay 

from t ime t o time b e required t o w ithhold c ertain cr edits for use only i n ar eas 
designated as Targeted A reas in t he Program G uide and/or r equire loans to 
borrowers whose i ncomes are l ess than eighty percent ( 80%) o f median to be  
submitted with loans to borrowers whose incomes exceed eighty percent (80%) 
of median. 

 
(l) The execution and delivery of t his Origination Agreement and the 

performance and compliance with i ts terms by the Participant does not require 
the consent or approval of any governmental body, or if such consent or approval 
is required, it has been obtained. 

 
(m) No litigation is pending, or to the best of its knowledge, threatened 

against it with respect to this Origination Agreement or the consummation of the 
transactions contemplated hereby. 

 
Section 2.02.  Representations, Warranties and Covenants With Respect to 

MCC Loans.  T he Participant hereby makes the following representations, warranties 
and covenants to the Authority as to each  MCC Loan.  Each representation, warranty 
and co venant i s deemed made as of t he dat e of t his Origination A greement and 
thereafter as of each and every dat e P articipant makes a MCC L oan.  The Authority 
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shall be de emed t o h ave co nclusively r elied on t he r epresentations, w arranties and 
covenants, regardless of any independent investigation the Authority may have made or 
may thereafter make. 
 

(a) The MCC Loan, Mortgage File and the Mortgagor(s) shall conform 
in every respect to the requirements of the following: 

 
(1) Origination Agreement; 

 
(2) Authority's Program Guide; 

 
(3) Indiana Housing and Community Development Authority; 

and 
 
(4) The Code. 

 
(b) The Mortgage, Mortgage Note and Borrower's Closing Affidavit and 

all documents related thereto have been duly executed by the Mortgagor(s) and 
create valid, subsisting and l egally binding obligations of the Mortgagor(s), and 
the Mortgage shall be duly acknowledged and recorded and shall be a valid and 
prior f irst l ien on  t he M ortgaged P roperty se curing t he M CC Loan w hich i s 
superior to all other liens or lien claims except for taxes and assessments not yet 
due and payable. 

 
(c) The Mortgage File, as del ivered to the Authority, shall be g enuine 

and shall be in every respect the same documents which they purport to be. 
 

(d) Participant shall be the sole owner of the MCC Loan and shall have 
authority to sell, transfer, and assi gn the same and Participant shall not assign, 
sell, or  hy pothecate t he M CC Loa n or  M ortgage ex cept for t he usu al 
hypothecation in connection with Participant's normal banking transactions in the 
conduct of its business. 

 
(e) Neither P articipant n or any  pr ior hol der of t he M ortgage has  

modified t he M ortgage i n any  m aterial r espect; sa tisfied, canceled, or  
subordinated the Mortgage in whole or in part from the l ien of the Mortgage; or 
executed any instrument of release, cancellation, modification, or satisfaction of 
the MCC Loan. 

 
(f) The full principal amount of each MCC Loan shall be a dvanced to 

the Mortgagor(s) either by payment directly to such Mortgagor(s) or by payment 
made on su ch M ortgagor(s) r equest or  appr oval; al l co sts, t axes, f ees, a nd 
expenses incurred i n making an d cl osing t he M CC Loan and i n recording an d 
assigning the Mortgage shall be paid; no part of the Mortgaged Property shall be 
released from the l ien o f the Mortgage; the terms of the MCC Loan shall in no 
way ch ange or  be m odified; an d al l payments required u nder t he terms of the 
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MCC Loan s hall b e current a nd not i n default i ncluding, but  not l imited t o, 
payments o f principal and i nterest an d escrow payments for t axes and hazard 
insurance. 

 
(g) With r egard t o escrow deposi ts for r eal es tate t axes and h azard 

insurance, there are no deficiencies in connection therewith for which customary 
arrangements for repayment thereof have not been made, and no such escrow 
deposit shall be capitalized under the Mortgage or Mortgage Note. 

 
(h) Participant shall comply with and obse rve any and al l laws, rules, 

regulations and executive orders of any federal, state and local governmental or 
regulatory body  i ncluding, without l imitation, t he F ederal Truth-in-Lending A ct, 
Real Estate Settlement Procedures Act, Equal Credit Opportunity Act, Fair Credit 
Reporting A ct, F lood D isaster P rotection Act, a nd l icensing l aws, r ules, or  
regulations regulating real estate lending; Participant shall f urnish the Authority 
with evidence of compliance therewith if applicable upon Authority's request. 

 
(i) At origination, the Mortgaged Property shall be f ree and clear of all 

liens of the kind which are or could be pr ior to the lien of the Mortgage, and no  
rights shall be outstanding which under law would give rise to any such lien. 

 
(j) All o f the i mprovements which ar e i ncluded for t he p urpose of 

determining the appraised value of the Mortgaged Property shall be wholly within 
the boundaries and bui lding r estriction l ines of s uch property, and no 
improvements on a djoining pr operties sh all encr oach upon t he M ortgaged 
Property. 

 
(k) The MCC Loan shall not be subject to any right of  rescission, set-

off, counterclaim or defense which could render the Mortgage or Mortgage Note 
unenforceable. 

 
(l) For each MCC Loan, there shall be in existence a fully paid, valid 

and enforceable title insurance policy issued by a t itle insurance company which 
has been approved by the Authority.  Such title policy shall be for an amount that 
is at least equal to the or iginal pr incipal balance of the MCC Loan.  S aid policy 
shall insure the Participant as to first priority of lien of the Mortgage in the amount 
of the original principal amount of the Mortgage Loan.   

 
(m) The M ortgagor(s) sh all occu py t he M ortgaged P roperty as his or 

her (or their) primary residence within sixty (60) days of closing. 
 

(n) The related Mortgage Note shall be payable on the first day of each 
month in self-amortizing equal monthly installments of principal and interest, with 
interest payable i n arrears, pr oviding f or full am ortization by m aturity ov er an 
original term of 360 months.   
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(o) All structures upon the Mortgaged Property shall be insured against 
loss by f ire, haz ards of ex tended co verage and su ch ot her ha zards as are 
customary in the area where the Mortgaged Property is located, pursuant to fire 
and hazard i nsurance pol icies with ex tended c overage or  ot her i nsurance 
required by the Program Guide. 

 
(p) The r eal pr operty sh all be i mproved w ith a S ingle F amily 

Residence. 
 

(q) All documents submitted by Participant pursuant to this Origination 
Agreement and the Program Guide shall be genuine and or iginal and,  all other 
representations by P articipant as to e ach MCC Loan s hall be  t rue an d co rrect 
and s hall m eet the applicable r equirements and s pecifications of the Program 
Guide and the Authority. 

 
(r) There i s no pr oceeding pe nding for the t otal or par tial 

condemnation o f t he M ortgaged P roperty, and su ch pr operty sh all be 
undamaged by  waste, f ire, e arthquake or  ear th m ovement, w indstorm, flood, 
tornado, or other casualty. 

 
(s) At origination and as of date of closing, no improvement located on 

or co nsisting par t of  t he M ortgaged P roperty sh all be i n violation o f any  
applicable z oning l aw or  r egulation; al l i nspections, l icenses and ce rtificates 
required t o be made or  i ssued w ith r espect t o al l occu pied portions of t he 
Mortgaged P roperty, and w ith r espect t o t he use  an d occupancy of  t he same, 
including, but  no t l imited t o, ce rtificates of occu pancy and fire und erwriting 
certificates, shall have been made or  obtained from the appropriate authorities; 
and the Mortgaged Property shall be lawfully occupied under applicable law. 

 
(t) No ci rcumstances or  co nditions shall exist w ith r espect t o t he 

Mortgage, t he M ortgaged P roperty, t he M ortgagor, or  t he M ortgagor's credit 
standing that could be reasonably expected to cause the MCC Loan to become 
delinquent or adversely affect the value or marketability of the MCC Loan. 

 
Section 2.03.  Representations, Warranties and Covenants With Respect to 

Each R eservation R equest an d Allocation.  T he r epresentations, w arranties and 
covenants provided in this Article II shall be deemed restated by the Participant upon 
(a) making a Reservation Request with respect to such matters; and (b) execution and 
delivery of a Program Registration Form with respect to a specified Allocation. 
 

Section 2.04.  Survival of Representations, Warranties and Covenants.  It i s 
understood and agreed that the representations, warranties and covenants set forth in 
this Origination Agreement shall survive and continue in force for the full remaining life 
of any  M CC Loan n otwithstanding a r estrictive or  q ualified endorsement of any  
Mortgage Note or any restrictive or qualified language contained in any assignment of 
Mortgage. 
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 ARTICLE III 
 
 OPERATION OF PROGRAM 
 

Section 3.01.  Acceptance of Participants.  U pon the Authority's receipt of the 
non-refundable (unless Participant is not accepted by the Authority) Registration Fee in 
an a mount se t forth i n t he P rogram R egistration F orm a nd ack nowledgment o f t he 
receipt an d appr oval o f t his Origination A greement, w hich sh all be i ndicated by  t he 
signature o f a r epresentative o f t he Authority on t he si gnature pag e hereof, the 
Participant shall be accepted to serve as a participating originator of MCC Loans under 
the Program. 
 

With respect to a specified Allocation, the Participant shall execute and deliver a 
Program Registration Form to the Authority requesting that the Participant be accepted 
to serve as a participating originator of MCC Loans under the Program with respect to 
such specified Allocation.  Upon the Authority's written acknowledgment of the receipt of 
a P rogram R egistration F orm a nd t he Participant's continuing co mpliance w ith t he 
provisions of this Origination A greement and t he Program G uide, su ch P rogram 
Registration Form shall be at tached to this Origination Agreement and b ecome a p art 
hereof and the Participant shall be accepted by the Authority to serve as a participating 
originator of  MCC Loans under t he P rogram with respect t o t he applicable A llocation 
specified in such Program Registration Form. 
 

Section 3.02.  MCC Loan Applications and Originations.  The Participant shall 
not begin to receive applications for MCC Loans prior to receipt from the Authority of a 
Notice of Availability of Funds with respect to a par ticular Allocation.  A fter receipt of a 
Notice of Availability of Funds, the Participant agrees to use its best efforts to originate 
MCC Loans for E ligible Borrowers in accordance with this Origination Agreement and 
the Program Guide. 
 

Section 3.03.  Reservation Requests and Reservation Fees.  F or each MCC 
Loan or group of MCC Loans which the Participant desires to originate, the Participant 
shall make a Reservation Request pursuant to the procedures set forth in the Program 
Guide.  The su bmission o f t he co rresponding R eservation F ee sh all co nstitute t he 
Participant's agreement t o or iginate t he p articular M CC Loan(s) se t f orth i n su ch 
Reservation Request as soon as practicable pursuant to the procedures set forth in the 
Program Guide.  The Participant agrees that prior to issuing a co mmitment for a M CC 
Loan t o an  E ligible Borrower f or t he purchase of a S ingle Family R esidence, t he 
Participant shall have first received an accepted Reservation Request from the Authority 
with respect to the particular MCC Loan. 
 

SPECIFIC REFERENCE IS HEREBY MADE TO THE PROGRAM GUIDE.  THE 
PROVISIONS O F THE P ROGRAM G UIDE A RE I NCORPORATED HE REIN B Y 
REFERENCE AN D ARE D EEMED TO BE A  PAR T O F THIS O RIGINATION 
AGREEMENT. 
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Section 3.04.  MCC Loan Terms.  MCC Loans shall contain the terms and be 

subject to the requirements provided in the Program Guide. 
 

Section 3.05.  Fees a nd Costs.  In  c onnection w ith eac h M CC Loa n, t he 
Participant may charge and c ollect a mortgage or igination fee and discount points as 
provided in and subject to the conditions of Program Guide.  In addition, the Participant 
may charge the other fees set forth in the Program Guide. 
 

Section 3.06.  Defective D ocuments an d Non-Qualifying M CC Loa ns.  T he 
Program G uide sh all pr ovide t he r ules governing t he du ties of t he P articipant i n 
connection with defective MCC Loan documentation and Non-Qualifying MCC Loans.  If 
the P articipant has (a) delivered an i mproperly docu mented or  Non-Qualifying M CC 
Loan; (b) failed to remain in compliance with any of the representations set forth in this 
Origination Agreement; or (c) breached any of the warranties or covenants set forth in 
this Origination A greement, t he A uthority may, i n i ts sole discretion c ancel t he 
applicable Mortgage Credit Certificate(s). 
 

Section 3.07.  Proceeds of Reservation Fee.  The Reservation Fee submitted 
to t he A uthority by Participant i n co nnection w ith a R eservation R equest sh all be  
retained by the Authority.  If a Participant desires to cancel a Reservation Request after 
submission o f a  Reservation Fee such cancellation shall be subject t o the t erms and 
conditions set forth in the Program Guide. 
 

Section 3.08.  Assignment of  O rigination P rohibited.  P articipant may no t 
assign i ts rights and obligations to or iginate M CC Loans pursuant t o t his Origination 
Agreement to any other person without the Authority's prior written consent.  
 
 ARTICLE IV 
 
 PARTICIPANT 

 
Section 4.01.  Merger or  Consolidation of  Participant.  A ny ent ity i nto which 

the Participant may be merged or consolidated, or any entity resulting from any merger, 
conversion or  co nsolidation t o w hich t he P articipant sh all be a  par ty, or  an y ent ity 
succeeding to the business of the Participant, shall be the successor of the Participant 
hereunder without the execution or filing of any document or instrument, or any further 
act on t he par t o f any of  the par ties hereto, but  this provision is not intended to be a 
consent to any such act to the extent it otherwise violates the terms of this Origination 
Agreement. 
 

The P articipant sh all i mmediately not ify t he A uthority i n writing of  any  su ch 
merger, conversion or consolidation at its earliest opportunity.  The Authority, in its sole 
discretion, may reject any successor as party to this Origination Agreement and thereby 
terminate t his Origination A greement ex cept as to P articipant's liability previously 
incurred hereunder. 
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Section 4.02.  Participant T o Assist O ther P arties.  T he Participant s hall 

provide the Authority with information, records or such assistance reasonably requested 
by the Authority and otherwise cooperate with the Authority as reasonably requested. 
 
 ARTICLE V 
 
 CAUSES PERMITTING TERMINATION 
 

Section 5.01.  Participant Te rmination

Section 5.02.  

.  U pon t he hap pening o f any  one or  
more of t he following events, t he A uthority m ay t erminate t his Origination A greement 
with respect t o t he P articipant as provided i n S ection 5.02 h ereof a nd sh all have t he 
other remedies specified therein: 
 

(a) Failure by  t he P articipant t o fully obse rve or  per form, i n any 
respect, any warranty, covenant, condition or agreement, or failure to remain in 
compliance with any representation in this Origination Agreement or the Program 
Guide. 

 
(b) Failure by  t he P articipant t o t imely co mply with t he r eporting 

requirements required by the Program Guide and the Code. 
 

(c) A decr ee or  or der o f a co urt or ag ency o r su pervisory aut hority 
having jurisdiction in the premises for the appointment of a trustee in bankruptcy, 
a co nservator or  r eceiver or  l iquidator i n any  so lvency, readjustment o f de bt, 
marshaling of assets and l iabilities or similar proceedings, or for the winding-up 
or liquidation of its affairs, shall have been entered against the Participant. 

 
(d) The Participant shall consent to the appointment o f a conservator 

or r eceiver or  l iquidator i n any  i nsolvency, r eadjustment o f d ebt, marshaling o f 
assets and l iabilities or similar proceedings of or relating to the Participant or of 
or relating to all or substantially all of its property. 

 
(e) The Participant shall admit its inability to pay its debts generally as 

they become due, file a petition to take advantage of any applicable insolvency or 
reorganization st atute, m ake a n assi gnment f or t he ben efit o f i ts cr editors, o r 
voluntarily suspend payment of its obligations. 

 
(f) The Authority shall discover or be notified that any representation of 

or warranty by the Participant is false or misleading in any respect. 
 

(g) The Participant submits one or more Non-Qualifying MCC Loans or 
improperly or inadequately documented MCC Loans. 

 
Remedies.  Whenever any  ca use r eferred t o i n S ection 5.01 

hereof shall have happened and be continuing, the Authority may take any one or more 
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of t he following r emedial st eps in a ddition t o ( and no t i n l ieu of) any an d al l other 
remedies that may be available at law or in equity or by statute for the enforcement of 
the obligations of the Participant hereunder: 
 

(a) By not ice i n writing pur suant t o S ection 7.03 her eof t o t he 
Participant, t erminate all o f t he Participant's rights hereunder w ithout l iability t o 
the A uthority.  A ny such t ermination sh all not  r elease t he P articipant from 
liabilities incurred hereunder prior to termination. 

 
(b) Take w hatever ot her act ion at l aw or  i n eq uity m ay appear  

necessary or desirable to collect the amounts then due and thereafter to become 
due under this Origination Agreement or to enforce performance and observance 
of any obligation, agreement or covenant of the Participant under this Origination 
Agreement. 

 
 Anything t o the co ntrary not withstanding, t he r epresentations, w arranties and 
obligations of the Participant under this Origination Agreement made or incurred prior to 
any termination shall remain fully enforceable and sh all survive any termination of this 
Origination Agreement. 
 

Section 5.03.  Authority to Act; Appointment of  Successor.  A t the time the 
Participant receives a notice of termination pursuant to Section 5.02(a), all rights of the 
Participant her eunder sh all ce ase.  T he A uthority m ay desi gnate a su ccessor t o t he 
Participant and shall take action, consistent with this Origination Agreement, as shall be 
necessary to effectuate any such succession.   
 

Section 5.04.  No R emedy E xclusive.  N o r emedy her ein co nferred up on or  
reserved i s intended to be exclusive of  any other available remedy, but  each remedy 
shall be cu mulative and sh all be i n a ddition t o other r emedies given under  t his 
Origination Agreement or existing at law or in equity.  No delay or failure to exercise any 
right or power accruing under this Origination Agreement shall impair any such right or 
power or shall be construed to be a waiver thereof, but any such right or power may be 
exercised from time to time and as often as may be deemed expedient. 
 

Section 5.05.  Agreement to Pay Attorneys' Fees and Expenses.  In the event 
the Participant should fail to perform i ts obligations under any of the provisions of this 
Origination A greement and t he A uthority should e mploy at torneys or i ncur ot her 
expenses for the enforcement of p erformance or  o bservance o f any obl igation o r 
agreement on the part of the Participant herein contained, the Participant agrees that it 
will pay or reimburse the Authority on demand the reasonable fees of its attorneys and 
all such other incurred expenses. 
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 ARTICLE VI 
 
 INDEMNITY 
 

Section 6.01. Participant to Indemnify.  The Participant shall indemnify and hold 
harmless the Authority from any and all losses, damages, claims, liabilities or judgments 
or expenses (including, w ithout l imitation, court costs and reasonable attorneys' f ees) 
suffered or  sustained by them based upon or relating to any MCC Loan or iginated by 
the Participant or any breach of the Participant's warranties, representations, covenants 
or duties hereunder. 
 
 ARTICLE VII 
 
 MISCELLANEOUS PROVISIONS 
 

Section 7.01.  Access t o C ertain D ocumentation a nd C ertain I nformation 
Regarding the MCC Loans.  The Participant shall provide, to the Trustee, the Authority 
and the o utside au ditor o f the A uthority an d t heir ex aminers and su pervisory ag ents 
access to t he doc umentation r egarding t he M CC Loans requested by  t hem, su ch 
access being afforded without charge, upon reasonable request and during the normal 
business hours at the offices of the Participant. 
 

Section 7.02.  Amendments, C hanges a nd M odifications.  The A uthority 
reserves the r ight t o su pplement a nd amend t he pr ovisions of this Origination 
Agreement a nd s hall notify t he Participant of a ny su ch su pplement or am endment.  
Such supplements or amendments shall have the same force and effect as if originally 
contained i n this Origination A greement from and a fter t he e ffective dat es o f su ch 
amendments. 
 

Section 7.03.  Notices.  A ll n otices, c ertificates or other co mmunications 
hereunder shall be su fficiently given and shall be deemed given when delivered, when 
mailed by  ce rtified or  r egistered m ail, post age pr epaid, r eturn r eceipt r equested, or  
when sent by e-mail addressed to the appropriate Notice Address.  The Authority or the 
Participant may, by notice given hereunder, designate any further or different addresses 
to which subsequent notices shall be sent. 
 

Section 7.04.  Further Assurances and Corrective Instruments

Section 7.05.  

.  To the extent 
permitted by  law, the Authority and t he Participant agree that each o f t hem will, f rom 
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged 
or delivered, such supplements hereto and such further instruments as may reasonably 
be r equired or  appr opriate t o further ex press the i ntention o f, or  t o f acilitate t he 
performance of, this Origination Agreement. 
 

Binding on P arties a nd Assigns; N o R ights Conferred on 
Others.  T his Origination A greement a nd all obl igations and r ights arising her eunder 
shall bi nd an d i nure to t he b enefit o f t he A uthority and t he Participant an d their 
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respective su ccessors i n i nterest.  C onsistent w ith t he foregoing, not hing i n t his 
Origination Agreement shall confer rights upon any person other than the Authority and 
the Participant. 
 

Section 7.06.  Governing Law.  This Origination Agreement shall be construed 
in accordance with the laws of the State, and the obligations, rights and remedies of the 
parties hereunder shall be det ermined in accordance with such laws.  T he Participant 
hereby consents to the jurisdiction of the courts of Marion County in the State for any 
proceeding in connection with this Origination Agreement. 
 

Section 7.07.  Severability.  I n t he ev ent any  pr ovision of  t his Origination 
Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, 
such holding shall not invalidate or render unenforceable any other provision hereof. 
 

Section 7.08.  Term of  Origination Agreement.  T his Origination A greement 
shall be i n full force and effect from the date hereof and shall continue in effect for the 
period set forth in the applicable Program Registration Form, or until such earlier t ime 
as this Origination Agreement is terminated pursuant to Section 5.02 hereof. 
 

Section 7.09.  Miscellaneous

[Signature Page Follows]

.  T he headings used herein have been i ncluded 
for co nvenience o f r eference onl y, a nd s hall be i gnored i n co nstruing t he pr ovisions 
hereof.  Unless the context requires otherwise, the use of any gender shall include al l 
genders, and t he si ngular sh all i nclude the pl ural, a nd v ice v ersa.  This Origination 
Agreement shall be liberally construed to effectuate the purposes set forth herein and to 
sustain the validity of this Origination Agreement. 
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IN WITNESS WHEREOF, Participant and the Authority have caused their names 

to be si gned h ereto by t heir r espective of ficers thereunto d uly authorized and t heir 
respective seals, duly attested, to be hereunto affixed, all as of the day, month and year 
first above written. 

 
   

             
     (the "Participant") 
 
 

By:        
Printed:       
Title:        

 
Attest: 
 
By: __________________________________   
Printed: _______________________________  
Title: _________________________________   
 
[SEAL] 
 

Notice Address: 
 

        
        
        
E-mail: ___________________________________ 
 
 
 
INDIANA HOUSING AND COMMUNITY  
DEVELOPMENT AUTHORITY 
(the "Authority") 

 
By:        

      Sherry Seiwert 
      Executive Director 
 

Notice Address: 
 

                                                  Indiana Housing and Community Development Authority 
                                                  30 South Meridian Street, Suite 1000  
                                                  Indianapolis, IN 46204 
                                                  E-mail: ____________________________________ 
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