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 MCC LOAN ORIGINATION AGREEMENT 
 
  

This MCC Loan Or iginat ion Agreement dated as of _______________ __, 
2010 (the "Or iginat ion Agreement") is by and between 
___________________________________ ("Par t icipant") and the INDIANA HOUSING 
AND COMMUNITY DEVELOPMENT AUTHORITY (the "Au thor ity"). 
 
 RECITALS 
 

WHEREAS, the following facts are t rue: 
 

A. All capitalized terms are used as defined herein. 
 

B. The Au thor ity will from t ime to t ime issue cer t ificates in an 
allocated amount allowing eligible borrowers to receive tax credits for  a por t ion 
of the interest  paid on the mortgage incurred to finance the purchase of the 
borrower 's single family residence. 
 

NOW, THEREFORE, in considerat ion of the mutual covenants provided 
herein, the su fficiency of which is hereby acknowledged, the par t ies agree as 
follows: 
 
 ARTICLE I  

 
Unless otherwise defined herein, all words and phrases defined in the 

Program Gu ide are used herein as so defined. 
 

Sect ion 1.01.  Def i n i t i ons.  The following words and phrases shall have 
the meanings specified below: 
 

"Allocat ion" means a specified sum of money equal to which the 
Au thor ity may from t ime to t ime issue Mortgage Credit  Cer t ificates pursuant to 
the Program. 
 

"Code" means the Internal Revenue Code of 1986, as amended, any 
predecessor  to the Code and any ru les or  regu lat ions promulgated thereunder. 

 
"Eligible Borrower" means any person meet ing the qualificat ions of the 

Program and the Program Gu ide. 
 

"MCC Loan" means any obligat ion issued pursuant to the Program and 
Program Gu ide secured by Mortgaged Property. 
 

"Mortgage" means the interest  in the Mortgaged Property creat ing a first  
l ien thereon and providing secur ity for  the MCC Loan. 
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"Mortgage File" means, with respect  to each MCC Loan, all documents 

related to it . 
 
"Mortgage Note" means, with respect  to each Eligible Borrower receiving 

an MCC Loan, the Promissory Note entered into by h im or  her  in connect ion 
therewith. 
 

"Mortgaged Property" means the real proper ty located in the State which 
is subject  to a specified Mortgage secur ing the MCC Loan relat ing thereto. 
 

"Mortgagor" means an Eligible Borrower who has received a MCC Loan 
from the Part icipant  secured by a Mortgage on the Mortgaged Property.  

 
"Non-Qualifying MCC Loan" means any MCC loan which does not 

conform to the Program or  Program Gu ide.  
 

"Not ice Address" means the address specified on the signatu re page to 
th is document with respect  to the Au thor ity and on the Program Registrat ion 
Form with respect  to the Part icipant  or  such other  address as may be specified 
by either  of the par t ies hereto in wr it ing. 
 

"Program" means the program for  the issuance of Mortgage Credit  
Cer t ificates for  resident ial housing established by the Au thor ity pursuant to 
applicable statu tes, th is Or iginat ion Agreement, and the Program Gu ide, as the 
same may be amended from t ime to t ime. 
 

"Program Gu ide" means the Program Gu ide for  the Program adopted by 
the Au thor ity, as in  effect  on the date of th is Or iginat ion Agreement and as 
revised, amended, altered or  supplemented from t ime to t ime in accordance 
with the Act . 
 

"Program Registrat ion Form" means the agreement delivered by the 
Part icipant  and received and acknowledged by the Au thor ity regarding the 
Au thor ity's acceptance of the Part icipant as a par t icipat ing or iginator  of MCC 
Loans under the Program with respect  to a specified Allocat ion issued by the 
Au thor ity. 
 

"Reservat ion Fee" means the sum equal to a specified percentage, set  
for th in the applicable Program Registrat ion Form with respect  to a specified 
Allocat ion, of the aggregate pr incipal amount of the par t icu lar  MCC Loans 
requested by the Part icipant , payable with in ten (10) days of the Reservat ion 
Request, all in  accordance with the procedures set  for th in the Program Gu ide. 
 

"Reservat ion Request" means a request  for  a reservat ion of credits by the 
Part icipant  from t ime to t ime and received by the Au thor ity with respect  to one 
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or more specified MCC Loans to which the Part icipant  commits to or iginate in  
accordance with the provisions of th is Or iginat ion Agreement. 
 

"Ru les and Regu lat ions" means the ru les and regu lat ions promulgated by 
the Au thor ity as in effect  from t ime to t ime establishing among other  th ings 
procedures for  the Part icipant 's acceptance of applicat ions for MCC Loans to be 
provided by the Au thor ity. 
 

"State" means the State of Indiana. 
 
  

ARTICLE I I  
 

REPRESENTATIONS, WARRANTIES AND COVENANTS 
 

Sect ion 2.01.  Represen t at i ons, War ran t i es and Covenant s of  
Par t i ci pan t .  Par t icipant  represents and warrants to, and covenants with, the 
Au thor ity dur ing the term of th is Or iginat ion Agreement that : 
 

(a) Par t icipant  is a corporat ion or  associat ion du ly organized, 
validly exist ing and in good standing under the laws of the state in which 
it  was char tered or  incorporated, or  is du ly char tered or  incorporated 
under federal law, is du ly au thor ized to t ransact  business in the State 
and in every other  state in which its business requ ires such 
au thor izat ion, and customar ily provides service or  otherwise aids in 
financing mortgages located in the State. 

 
(b) Par t icipant  will remain subject  to supervision and 

examinat ion by State or  federal au thor it ies, as may be applicable, and 
will remain in good standing and qualified to do business under the laws 
of the United States of Amer ica, and under the laws of each state, 
including the State, in  which such qualificat ion is requ ired, will not 
dissolve or  otherwise dispose of all  or  substant ially all of its assets; 
provided, that  Par t icipant  may, withou t  violat ing the provisions of th is 
subsect ion, consolidate with or  merge into another  ent ity, or permit  one 
or  more ent it ies to consolidate with or  merge into it , or  sell or  otherwise 
t ransfer  to another  such ent ity all or  substant ially all of its assets as an 
ent irety and thereafter  dissolve. 

 
(c) Par t icipant  has the power to execu te and deliver  and accept 

the terms of th is Or iginat ion Agreement, to enter  into the t ransact ions 
contemplated by th is Or iginat ion Agreement, and the acceptance and 
per formance of th is Or iginat ion Agreement have been du ly au thor ized by 
all necessary corporate and other  act ion. 
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(d) The execu t ion and delivery of th is Or iginat ion Agreement, 
the consummation of the t ransact ions contemplated hereby, and the 
fu lfi l lment of or  compliance with the terms and condit ions hereof or  any 
of the other  documents contemplated hereby to which the Part icipant  is 
a par ty, wil l not  conflict  with or  resu lt  in  any breach or  violat ion of any of 
the terms, condit ions or  provisions of any applicable laws, including 
regu lat ions, or  any agreement or  instrument to which Part icipant  is now 
a par ty or  by which it  is bound, or  constitu te a defau lt  under any of the 
foregoing. 

 
(e) This Or iginat ion Agreement const itu tes a valid and legally 

binding agreement among the par t ies hereto. 
 

(f) Par t icipant  is cu rrent ly au thor ized to make MCC Loans in 
the State. 

 
(g) Par t icipant  is in good standing under all pr ior  programs of 

the Au thor ity in which it  has previously par t icipated, if any. 
 

(h) Par t icipant  will comply, with respect  to each MCC Loan, with 
all ru les and requ irements of the Program, the Program Gu ide, the Code, 
all applicable Ru les and Regu lat ions, and all other agreements 
contemplated herein and therein. 

 
(i) The Part icipant  shall t imely comply with the repor t ing 

requ irements requ ired by the Program Gu ide and the Code, and it  shall  
be responsible for  t imely not ifying any servicer  of a MCC Loan of these 
repor t ing requ irements.   

 
(j) Par t icipant  shall immediately not ify the Au thor ity of any 

suspension or  terminat ion of powers to do business as contemplated by 
th is Or iginat ion Agreement, or  any substant ial changes in personnel of 
Par t icipant 's loan or iginat ing staff or  administrat ion. 

 
(k ) The Part icipant  is aware and understands that  the Au thor ity 

may from t ime to t ime be requ ired to withhold cer tain credits for  use only 
in areas designated as Targeted Areas in the Program Gu ide and/ or  
requ ire loans to bor rowers whose incomes are less than eighty percent 
(80%) of median to be submit ted with loans to borrowers whose incomes 
exceed eighty percent (80%) of median. 

 
(l) The execu t ion and delivery of th is Or iginat ion Agreement and 

the per formance and compliance with its terms by the Part icipant  does 
not  requ ire the consent or  approval of any governmental body, or  if such 
consent or  approval is requ ired, it  has been obtained. 
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(m) No lit igat ion is pending, or  to the best  of its knowledge, 
threatened against  it  with respect  to th is Or iginat ion Agreement or  the 
consummation of the t ransact ions contemplated hereby. 

 
Sect ion 2.02.  Represen t at i ons, War ran t i es and Covenant s Wi t h  

Respect  t o MCC Loans.  The Part icipant  hereby makes the following 
representat ions, warrant ies and covenants to the Au thor ity as to each MCC 
Loan. Each representat ion, warranty and covenant is deemed made as of the 
date of th is Or iginat ion Agreement and thereafter  as of each and every date 
Part icipant  makes a MCC Loan.  The Au thor ity shall be deemed to have 
conclusively relied on the representat ions, warrant ies and covenants, 
regardless of any independent invest igat ion the Au thor ity may have made or 
may thereafter  make. 
 

(a) The MCC Loan, Mortgage File and the Mortgagor(s) shall 
conform in every respect  to the requ irements of the following: 

 
(1) Or iginat ion Agreement; 

 
(2) Au thor ity's Program Gu ide; 

 
(3) Indiana Housing and Community Development 

Au thor ity; and 
 
(4) The Code. 

 
(b) The Mortgage, Mortgage Note and Borrower 's Closing 

Affidavit  and all documents related thereto have been du ly execu ted by 
the Mortgagor(s) and create valid, subsist ing and legally binding 
obligat ions of the Mortgagor(s), and the Mortgage shall be du ly 
acknowledged and recorded and shall be a valid and pr ior  first  l ien on 
the Mortgaged Property secur ing the MCC Loan which is super ior  to all  
other  l iens or  l ien claims except for  taxes and assessments not  yet  due 
and payable. 

 
(c) The Mortgage File, as delivered to the Au thor ity, shall be 

genu ine and shall be in every respect  the same documents which they 
purpor t  to be. 

 
(d) Par t icipant  shall be the sole owner of the MCC Loan and 

shall have au thor ity to sell, t ransfer , and assign the same and 
Part icipant  shall not  assign, sell, or hypothecate the MCC Loan or  
Mortgage except for  the usual hypothecat ion in connect ion with 
Par t icipant 's normal bank ing t ransact ions in the conduct  of its business. 
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(e) Neither  Par t icipant  nor  any pr ior  holder of the Mortgage has 
modified the Mortgage in any mater ial respect ; sat isfied, canceled, or  
subordinated the Mortgage in whole or  in par t  from the lien of the 
Mortgage; or  execu ted any instrument of release, cancellat ion, 
modificat ion, or  sat isfact ion of the MCC Loan. 

 
(f) The fu ll pr incipal amount of each MCC Loan shall be 

advanced to the Mortgagor(s) either  by payment direct ly to such 
Mortgagor(s) or  by payment made on such Mortgagor(s) request  or  
approval; all costs, taxes, fees, and expenses incurred in mak ing and 
closing the MCC Loan and in recording and assigning the Mortgage shall 
be paid; no par t  of the Mortgaged Property shall be released from the lien 
of the Mortgage; the terms of the MCC Loan shall in  no way change or  be 
modified; and all payments requ ired under the terms of the MCC Loan 
shall be current  and not  in defau lt  including, bu t  not  l imited to, 
payments of pr incipal and interest  and escrow payments for  taxes and 
hazard insurance. 

 
(g) With regard to escrow deposits for  real estate taxes and 

hazard insurance, there are no deficiencies in connect ion therewith for 
which customary arrangements for  repayment thereof have not  been 
made, and no such escrow deposit  shall be capitalized under the 
Mortgage or  Mortgage Note. 

 
(h) Par t icipant  shall comply with and observe any and all laws, 

ru les, regu lat ions and execu t ive orders of any federal, state and local 
governmental or  regu latory body including, withou t l imitat ion, the 
Federal Tru th-in-Lending Act , Real Estate Sett lement Procedures Act , 
Equal Credit  Opportunity Act , Fair  Credit  Report ing Act , Flood Disaster 
Protect ion Act , and licensing laws, ru les, or  regu lat ions regu lat ing real 
estate lending; Par t icipant  shall fu rn ish the Au thor ity with evidence of 
compliance therewith if applicable upon Au thor ity's request . 

 
(i) At  or iginat ion, the Mortgaged Property shall be free and clear 

of all l iens of the k ind which are or  cou ld be pr ior  to the lien of the 
Mortgage, and no r ights shall be ou tstanding which under law wou ld give 
r ise to any such lien. 

 
(j) All of the improvements which are included for  the purpose 

of determining the appraised value of the Mortgaged Property shall be 
wholly with in the boundar ies and bu ilding restr ict ion lines of such 
proper ty, and no improvements on adjoin ing proper t ies shall encroach 
upon the Mortgaged Property. 
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(k ) The MCC Loan shall  not  be subject  to any r ight  of rescission, 
set-off, counterclaim or  defense which cou ld render the Mortgage or  
Mortgage Note unenforceable. 

 
(l) For  each MCC Loan, there shall be in existence a fu lly paid, 

valid and enforceable t it le insurance policy issued by a t it le insurance 
company which has been approved by the Au thor ity.  Such t it le policy 
shall be for  an amount that  is at  least  equal to the or iginal pr incipal 
balance of the MCC Loan.  Said policy shall insure the Part icipant  as to 
first  pr ior ity of l ien of the Mortgage in the amount of the or iginal 
pr incipal amount of the Mortgage Loan.   

 
(m) The Mortgagor(s) shall occupy the Mortgaged Property as h is 

or  her  (or  their ) pr imary residence with in sixty (60) days of closing. 
 

(n) The related Mortgage Note shall be payable on the first  day of 
each month in self-amort izing equal monthly installments of pr incipal 
and interest , with  interest  payable in arrears, providing for  fu ll 
amort izat ion by matu r ity over  an or iginal term of 360 months.   

 
(o) All st ructu res upon the Mortgaged Property shall be insured 

against  loss by fire, hazards of extended coverage and such other  
hazards as are customary in the area where the Mortgaged Property is 
located, pursuant to fire and hazard insurance policies with extended 
coverage or  other  insurance requ ired by the Program Gu ide. 

 
(p) The real proper ty shall be improved with a Single Family 

Residence. 
 

(q) All documents submit ted by Part icipant  pursuant to th is 
Or iginat ion Agreement and the Program Gu ide shall be genu ine and 
or iginal and, all other  representat ions by Part icipant  as to each MCC 
Loan shall be t rue and correct  and shall meet the applicable 
requ irements and specificat ions of the Program Gu ide and the Au thor ity. 

 
(r ) There is no proceeding pending for  the total or  par t ial 

condemnat ion of the Mortgaged Property, and such proper ty shall be 
undamaged by waste, fire, ear thquake or  ear th movement, windstorm, 
flood, tornado, or  other  casualty. 

 
(s) At  or iginat ion and as of date of closing, no improvement 

located on or  consist ing par t  of the Mortgaged Property shall be in  
violat ion of any applicable zoning law or  regu lat ion; all inspect ions, 
l icenses and cer t ificates requ ired to be made or  issued with  respect  to all 
occupied por t ions of the Mortgaged Property, and with respect  to the use 
and occupancy of the same, including, bu t  not  l imited to, cer t ificates of 
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occupancy and fire underwr it ing cer t ificates, shall have been made or  
obtained from the appropr iate au thor it ies; and the Mortgaged Property 
shall be lawfu lly occupied under applicable law. 

 
(t ) No circumstances or  condit ions shall exist  with respect  to 

the Mortgage, the Mortgaged Property, the Mortgagor, or  the Mortgagor 's 
credit  standing that  cou ld be reasonably expected to cause the MCC 
Loan to become delinquent or  adversely affect  the value or  marketabil ity 
of the MCC Loan. 

 
Sect ion 2.03.  Represen t at i ons, War ran t i es and Covenant s Wi t h  

Respect  t o Each  Reservat i on  Request  and Al locat i on .  The representat ions, 
warrant ies and covenants provided in th is Ar t icle II shall be deemed restated 
by the Part icipant  upon (a) mak ing a Reservat ion Request with respect  to such 
matters; and (b) execu t ion and delivery of a Program Regist rat ion Form with 
respect  to a specified Allocat ion. 
 

Sect ion 2.04.  Survi val  of  Represen t at i ons, War ran t i es and 
Covenant s.  It  is understood and agreed that  the representat ions, warrant ies 
and covenants set  for th in th is Or iginat ion Agreement shall su rvive and 
cont inue in force for the fu ll remaining life of any MCC Loan notwithstanding a 
restr ict ive or  qualified endorsement of any Mortgage Note or  any restr ict ive or  
qualified language contained in any assignment of Mortgage. 
 
 ARTICLE I I I  
 
 OPERATION OF PROGRAM 
 

Sect ion 3.01.  Accept ance of  Par t i ci pan t s.  Upon the Au thor ity's receipt  
of the non-refundable (unless Part icipant  is not  accepted by the Au thor ity) 
Registrat ion Fee in an amount set  for th in the Program Registrat ion Form and 
acknowledgment of the receipt  and approval of th is Or iginat ion Agreement, 
which shall be indicated by the signatu re of a representat ive of the Au thor ity 
on the signatu re page hereof, the Part icipant  shall be accepted to serve as a 
par t icipat ing or iginator  of MCC Loans under the Program. 
 

With respect  to a specified Allocat ion, the Part icipant  shall execu te and 
deliver  a Program Registrat ion Form to the Au thor ity request ing that  the 
Part icipant  be accepted to serve as a par t icipat ing or iginator  of MCC Loans 
under the Program with respect  to such specified Allocat ion.  Upon the 
Au thor ity's wr it ten acknowledgment of the receipt  of a Program Registrat ion 
Form and the Part icipant 's cont inu ing compliance with the provisions of th is 
Or iginat ion Agreement and the Program Gu ide, such Program Registrat ion 
Form shall be at tached to th is Or iginat ion Agreement and become a par t  hereof 
and the Part icipant  shall be accepted by the Au thor ity to serve as a 
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part icipat ing or iginator  of MCC Loans under the Program with respect  to the 
applicable Allocat ion specified in such Program Registrat ion Form. 
 

Sect ion 3.02.  MCC Loan Appl i cat i ons and Or i gi nat i ons.  The 
Part icipant  shall not  begin to receive applicat ions for  MCC Loans pr ior  to 
receipt  from the Au thor ity of a Not ice of Availabil ity of Funds with respect  to a 
par t icu lar  Allocat ion.  After  receipt  of a Not ice of Availabil ity of Funds, the 
Part icipant  agrees to use its best  effor ts to or iginate MCC Loans for  Eligible 
Borrowers in accordance with th is Or iginat ion Agreement and the Program 
Gu ide. 
 

Sect ion 3.03.  Reservat i on  Request s and Reservat i on  Fees.  For  each 
MCC Loan or  group of MCC Loans which the Part icipant  desires to or iginate, 
the Part icipant  shall make a Reservat ion Request pursuant to the procedures 
set  for th in the Program Gu ide.  The submission of the corresponding 
Reservat ion Fee shall const itu te the Part icipant 's agreement to or iginate the 
par t icu lar  MCC Loan(s) set  for th in  such Reservat ion Request as soon as 
pract icable pursuant to the procedures set  for th in the Program Gu ide.  The 
Part icipant  agrees that  pr ior  to issu ing a commitment for  a MCC Loan to an 
Eligible Borrower for  the purchase of a Single Family Residence, the Part icipant 
shall have first  received an accepted Reservat ion Request from the Au thor ity 
with respect  to the par t icu lar  MCC Loan. 
 

SPECIFIC REFERENCE IS HEREBY MADE TO THE PROGRAM GUIDE.  
THE PROVISIONS OF THE PROGRAM GUIDE ARE INCORPORATED HEREIN 
BY REFERENCE AND ARE DEEMED TO BE A PART OF THIS ORIGINATION 
AGREEMENT. 
 

Sect ion 3.04.  MCC Loan Term s.  MCC Loans shall contain the terms 
and be subject  to the requ irements provided in the Program Gu ide. 
 

Sect ion 3.05.  Fees and Cost s.  In connect ion with each MCC Loan, the 
Part icipant  may charge and collect  a mortgage or iginat ion fee and discount  
points as provided in and subject  to the condit ions of Program Gu ide.  In 
addit ion, the Part icipant  may charge the other  fees set  for th in the Program 
Gu ide. 
 

Sect ion 3.06.  Defect i ve Docum ent s and Non-Qual i fy i ng MCC Loans.  
The Program Gu ide shall provide the ru les governing the du t ies of the 
Part icipant  in connect ion with defect ive MCC Loan documentat ion and Non-
Qualifying MCC Loans.  If the Part icipant  has (a) delivered an improper ly 
documented or  Non-Qualifying MCC Loan; (b) failed to remain in compliance 
with any of the representat ions set  for th in th is Or iginat ion Agreement; or  
(c) breached any of the warrant ies or  covenants set  for th in th is Or iginat ion 
Agreement, the Au thor ity may, in its sole discret ion cancel the applicable 
Mortgage Credit  Cer t ificate(s). 
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Sect ion 3.07.  Proceeds of  Reservat i on  Fee.  The Reservat ion Fee 

submit ted to the Au thor ity by Part icipant  in connect ion with a Reservat ion 
Request shall be retained by the Au thor ity.  If a Par t icipant  desires to cancel a 
Reservat ion Request after  submission of a Reservat ion Fee such cancellat ion 
shall be subject  to the terms and condit ions set  for th in the Program Gu ide. 
 

Sect ion 3.08.  Assi gnm ent  of  Or i gi nat i on  Proh ibi t ed.  Par t icipant  may 
not  assign its r ights and obligat ions to or iginate MCC Loans pursuant to th is 
Or iginat ion Agreement to any other  person withou t the Au thor ity's pr ior  wr it ten 
consent.  
 
 ARTICLE IV 
 
 PARTICIPANT 

 
Sect ion 4.01.  Merger  or  Consol i dat i on  of  Par t i ci pan t .  Any ent ity into 

which the Part icipant  may be merged or  consolidated, or  any ent ity resu lt ing 
from any merger , conversion or  consolidat ion to which the Part icipant  shall be 
a par ty, or  any ent ity succeeding to the business of the Part icipant , shall be the 
successor  of the Part icipant  hereunder withou t the execu t ion or  fi l ing of any 
document or  instrument, or  any fu r ther  act  on the par t  of any of the par t ies 
hereto, bu t  th is provision is not  intended to be a consent to any such act  to the 
extent  it  otherwise violates the terms of th is Or iginat ion Agreement. 
 

The Part icipant  shall immediately not ify the Au thor ity in writ ing of any 
such merger , conversion or  consolidat ion at  its ear liest  opportunity.  The 
Au thor ity, in  its sole discret ion, may reject  any successor  as par ty to th is 
Or iginat ion Agreement and thereby terminate th is Or iginat ion Agreement 
except as to Par t icipant 's l iabil ity previously incurred hereunder. 
 

Sect ion 4.02.  Par t i ci pan t  To Assi st  Ot her  Par t i es.  The Part icipant  
shall provide the Au thor ity with informat ion, records or  such assistance 
reasonably requested by the Au thor ity and otherwise cooperate with the 
Au thor ity as reasonably requested. 
 
 ARTICLE V 
 
 CAUSES PERMITTING TERMINATION 
 

Sect ion 5.01.  Par t i ci pan t  Term inat i on .  Upon the happening of any one 
or  more of the following events, the Au thor ity may terminate th is Or iginat ion 
Agreement with respect  to the Part icipant  as provided in Sect ion 5.02 hereof 
and shall have the other  remedies specified therein: 
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(a) Failu re by the Part icipant  to fu lly observe or  per form, in any 
respect , any warranty, covenant, condit ion or  agreement, or  failu re to 
remain in compliance with any representat ion in th is Or iginat ion 
Agreement or  the Program Gu ide. 

 
(b) Failu re by the Part icipant  to t imely comply with the repor t ing 

requ irements requ ired by the Program Gu ide and the Code. 
 

(c) A decree or  order  of a cour t  or  agency or  supervisory 
au thor ity having ju r isdict ion in the premises for  the appointment of a 
t rustee in bankruptcy, a conservator  or  receiver  or  l iqu idator  in any 
solvency, readjustment of debt, marshaling of assets and liabil it ies or 
similar  proceedings, or  for  the winding-up or  l iqu idat ion of its affairs, 
shall have been entered against  the Part icipant . 

 
(d) The Part icipant  shall consent to the appointment of a 

conservator  or  receiver  or  l iqu idator  in any insolvency, readjustment of 
debt, marshaling of assets and liabil it ies or  similar  proceedings of or  
relat ing to the Part icipant  or  of or  relat ing to all or  substant ially all of its 
proper ty. 

 
(e) The Part icipant  shall admit  its inabil ity to pay its debts 

generally as they become due, fi le a pet it ion to take advantage of any 
applicable insolvency or  reorganizat ion statu te, make an assignment for  
the benefit  of its creditors, or  voluntar ily suspend payment of its 
obligat ions. 

 
(f) The Au thor ity shall discover  or  be not ified that  any 

representat ion of or  warranty by the Par t icipant  is false or  misleading in 
any respect . 

 
(g) The Part icipant  submits one or  more Non-Qualifying MCC 

Loans or  improper ly or  inadequately documented MCC Loans. 
 

Sect ion 5.02.  Rem edies.  Whenever any cause referred to in  
Sect ion 5.01 hereof shall have happened and be cont inu ing, the Au thor ity may 
take any one or  more of the following remedial steps in addit ion to (and not  in  
l ieu  of) any and all other  remedies that  may be available at  law or  in equ ity or 
by statu te for  the enforcement of the obligat ions of the Part icipant  hereunder: 
 

(a) By not ice in wr it ing pursuant to Sect ion 7.03 hereof to the 
Part icipant , terminate all of the Part icipant 's r ights hereunder withou t 
l iabil ity to the Au thor ity.  Any such terminat ion shall not  release the 
Part icipant  from liabil it ies incurred hereunder pr ior  to terminat ion. 
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(b) Take whatever  other  act ion at  law or  in equ ity may appear 
necessary or  desirable to collect  the amounts then due and thereafter  to 
become due under th is Or iginat ion Agreement or  to enforce per formance 
and observance of any obligat ion, agreement or  covenant of the 
Part icipant  under th is Or iginat ion Agreement. 

 
 Anything to the contrary notwithstanding, the representat ions, 
warrant ies and obligat ions of the Part icipant  under th is Or iginat ion Agreement 
made or  incurred pr ior  to any terminat ion shall remain fu l ly enforceable and 
shall su rvive any terminat ion of th is Or iginat ion Agreement. 
 

Sect ion 5.03.  Aut hor i t y  t o Act ; Appoin t m ent  of  Successor .  At  the 
t ime the Part icipant  receives a not ice of terminat ion pursuant to 
Sect ion 5.02(a), all r ights of the Part icipant  hereunder shall cease.  The 
Au thor ity may designate a successor  to the Part icipant  and shall take act ion, 
consistent  with th is Or iginat ion Agreement, as shall be necessary to effectuate 
any such succession.   
 

Sect ion 5.04.  No Rem edy Exclusi ve.  No remedy herein conferred upon 
or  reserved is intended to be exclusive of any other  available remedy, bu t  each 
remedy shall be cumulat ive and shall be in addit ion to other  remedies given 
under th is Or iginat ion Agreement or  exist ing at  law or in equ ity.  No delay or 
failu re to exercise any r ight  or power accru ing under th is Or iginat ion 
Agreement shall impair  any such r ight  or  power or  shall  be construed to be a 
waiver  thereof, bu t  any such r ight  or  power may be exercised from t ime to t ime 
and as often as may be deemed expedient . 
 

Sect ion 5.05.  Agreem ent  t o Pay  At t orneys' Fees and Expenses.  In the 
event the Part icipant  shou ld fail to per form its obligat ions under any of the 
provisions of th is Or iginat ion Agreement and the Au thor ity shou ld employ 
at torneys or  incur  other  expenses for  the enforcement of per formance or  
observance of any obligat ion or  agreement on the par t of the Part icipant  herein 
contained, the Part icipant  agrees that  it  wil l pay or  reimburse the Au thor ity on 
demand the reasonable fees of its at torneys and all such other  incurred 
expenses. 
 
 ARTICLE VI  
 
 INDEMNITY 
 

Sect ion 6.01. Par t i ci pan t  t o Indem ni fy .  The Part icipant  shall 
indemnify and hold harmless the Au thor ity from any and all losses, damages, 
claims, l iabil it ies or  judgments or  expenses (including, withou t l imitat ion, cour t 
costs and reasonable at torneys' fees) su ffered or  sustained by them based upon 
or  relat ing to any MCC Loan or iginated by the Part icipant  or  any breach of the 
Part icipant 's warrant ies, representat ions, covenants or  du t ies hereunder. 
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 ARTICLE VI I  
 
 MISCELLANEOUS PROVISIONS 
 

Sect ion 7.01.  Access t o Cer t ai n  Docum ent at i on  and Cer t ai n  
In form at i on  Regardi ng t he MCC Loans.  The Part icipant  shall provide, to the 
Trustee, the Au thor ity and the ou tside auditor  of the Au thor ity and their  
examiners and supervisory agents access to the documentat ion regarding the 
MCC Loans requested by them, such access being afforded withou t charge, 
upon reasonable request  and dur ing the normal business hours at  the offices 
of the Part icipant . 
 

Sect ion 7.02.  Am endm ent s, Changes and Modi f i cat i ons.  The 
Au thor ity reserves the r ight  to supplement and amend the provisions of th is 
Or iginat ion Agreement and shall not ify the Part icipant  of any such supplement 
or  amendment.  Such supplements or  amendments shall have the same force 
and effect  as if or iginally contained in th is Or iginat ion Agreement from and 
after  the effect ive dates of such amendments. 
 

Sect ion 7.03.  Not i ces.  All not ices, cer t i ficates or  other  communicat ions 
hereunder shall be su fficient ly given and shall be deemed given when delivered, 
when mailed by cer t ified or  registered mail, postage prepaid, retu rn receipt  
requested, or  when sent by e-mail addressed to the appropr iate Not ice Address.  
The Au thor ity or  the Part icipant  may, by not ice given hereunder, designate any 
fu r ther  or  different  addresses to which subsequent not ices shall be sent. 
 

Sect ion 7.04.  Fur t her  Assurances and Cor rect i ve Inst rum ent s.  To the 
extent  permit ted by law, the Au thor ity and the Part icipant  agree that  each of 
them will, from t ime to t ime, execu te, acknowledge and deliver , or  cause to be 
execu ted, acknowledged or  delivered, such supplements hereto and such 
fu r ther  instruments as may reasonably be requ ired or  appropr iate to fu r ther  
express the intent ion of, or  to facil itate the per formance of, th is Or iginat ion 
Agreement. 
 

Sect ion 7.05.  Bi ndi ng on  Par t i es and Assigns; No Righ t s Confer red 
on  Ot hers.  This Or iginat ion Agreement and all obligat ions and r ights ar ising 
hereunder shall bind and inure to the benefit  of the Au thor ity and the 
Part icipant  and their  respect ive successors in interest .  Consistent  with the 
foregoing, nothing in th is Or iginat ion Agreement shall confer  r ights upon any 
person other  than the Au thor ity and the Part icipant . 
 

Sect ion 7.06.  Govern i ng Law.  This Or iginat ion Agreement shall be 
construed in accordance with the laws of the State, and the obligat ions, r ights 
and remedies of the par t ies hereunder shall be determined in accordance with 
such laws.  The Part icipant  hereby consents to the ju r isdict ion of the cour ts of 
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Marion County in the State for  any proceeding in connect ion with th is 
Or iginat ion Agreement. 
 

Sect ion 7.07.  Severabi l i t y .  In the event any provision of th is 
Or iginat ion Agreement shall be held invalid or  unenforceable by any cour t  of 
competent  ju r isdict ion, such holding shall not  invalidate or  render 
unenforceable any other  provision hereof. 
 

Sect ion 7.08.  Term  of  Or i gi nat i on  Agreem ent .  This Or iginat ion 
Agreement shall be in fu ll force and effect  from the date hereof and shall 
cont inue in effect  for  the per iod set  for th in the applicable Program Registrat ion 
Form, or  unt il such ear lier  t ime as th is Or iginat ion Agreement is terminated 
pursuant to Sect ion 5.02 hereof. 
 

Sect ion 7.09.  Mi scel laneous.  The headings used herein have been 
included for  convenience of reference on ly, and shall be ignored in constru ing 
the provisions hereof.  Unless the context  requ ires otherwise, the use of any 
gender shall include all genders, and the singu lar  shall include the plu ral, and 
vice versa.  This Or iginat ion Agreement shall be liberally construed to 
effectuate the purposes set  for th herein and to sustain the validity of th is 
Or iginat ion Agreement. 
 

[Signatu re Page Follows]
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IN WITNESS WHEREOF, Part icipant  and the Au thor ity have caused their  

names to be signed hereto by their  respect ive officers thereunto du ly 
au thor ized and their  respect ive seals, du ly at tested, to be hereunto affixed, all 
as of the day, month and year  first  above wr it ten. 

 
   

             
     (the "Par t icipant") 
 
 

By:        
Pr inted:       
Tit le:        

 
At test : 
 
By: __________________________________   
Pr inted: _______________________________  
Tit le: _________________________________   
 
[SEAL] 
 

Not ice Address: 
 

        
        
        
E-mail: ___________________________________ 
 
 
 
INDIANA HOUSING AND COMMUNITY  
DEVELOPMENT AUTHORITY 
(the "Au thor ity") 

 
By:        

      Sherry Seiwert  
      Execu t ive Director  
 

Not ice Address: 
Indiana Housing and Community Development 
Au thor ity   

                                               30 Sou th Mer idian Street , Su ite 1000  
                                               Indianapolis, IN 46204 
                                               E-mail: ____________________________________ 


	Title:

