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INSPECTOR GENERAL REPORT 

 
2010-06-0153 

 
January 26, 2011 

 
 

INDIANA TOXICOLOGY 
 
Inspector General David O. Thomas, after an investigation by Special Agent 
Charles Coffin, reports as follows: 
 

Introduction 

This investigation by the Indiana Office of the Inspector General (OIG) 

involved the review of the Indiana State Department of Toxicology (ISDT). The 

OIG was requested to review the manner in which ISDT had purchased breath test 

instruments in 2009. 

A copy of this report was distributed to the ISDT with the opportunity to 

file a written response.  Additional information was provided by ISDT to the OIG 

and included in this final report in lieu of filing a separate response by ISDT. 

The request to investigate first came from the Assessment Team for the 

Governor’s Council on Impaired and Dangerous Driving (Assessment Team).1  

                                                            
1 The Governor’s Council on Impaired and Dangerous Driving (Council) is a division of the 
Indiana Criminal Justice Institute.  See IC 5-2-6.  The Council serves as the public opinion catalyst 
for statewide action to reduce death and injury on Indiana roadways.  The Council’s advisory 
board, a group of volunteers, is appointed by the governor to make traffic safety policy 
recommendations.  The Council also serves as Indiana’s primary source for information and 
research on traffic safety issues which directly affect public safety and policy.  
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The Assessment Team requested that the OIG  investigate “the process used in the 

selection and purchase of the breath test instruments” by ISDT.  See Exhibit A, at 

page 4, Recommendations, II.A.   

In 2009, ISDT purchased breath test instruments for the purpose of 

disseminating these instruments to law enforcement agencies to combat drunk 

driving.  The purchase price was approximately $1.5 million.   

The Executive Director of the Indiana Criminal Justice Institute (ICJI) also 

requested the OIG to investigate, stating that there were “numerous and persistent 

concerns about [ISDT]” and that ICJI desired that the OIG “conduct an official 

review of the process used in the selection and procurement of the breath test 

instruments” by ISDT.  See Exhibit B, attached. 

Before being contacted, soon after the requests to investigate were made, 

the Special Assistant to the Dean of the IU School of Medicine made contact with 

the OIG, offering the University’s cooperation.  He advised that he had been 

appointed to oversee the implementation of the Assessment Team’s report, 

expressed an interest in communicating with the OIG regarding the transmittal of 

the necessary materials regarding this procurement, and complied with all OIG 

requests for information.  The Special Assistant’s assistance facilitated the OIG 

investigation. 

 

Jurisdiction 

Although the OIG has the duty to enforce the Indiana Code of Ethics 

through IC 4-2-7-3(3), ISDT as a component of Indiana University, a “state 
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educational institution,” is exempt from the Indiana Code of Ethics.  IC 4-2-6-

1(1)(a)(2)(C).   

In contrast, the state educational exemption is deleted from the broader 

OIG jurisdictional language which expands the OIG duties to other areas.  IC 4-2-

7-1(1).  Accordingly, the OIG as a state law enforcement agency has the duty to 

“recommend policies and carry out other activities designed to deter, detect, and 

eradicate fraud, waste, abuse, mismanagement, and misconduct in state 

government.”  IC 4-2-7-3(2).  The OIG is also authorized to provide advice on 

developing, implementing, and enforcing policies and procedures to prevent or 

reduce the risk of fraudulent or wrongful acts, and to recommend legislation to the 

Governor and General Assembly to strengthen public integrity laws.  IC 4-2-7-

3(8) and (9). 

 

Scope of the Investigation 

 Legal research was conducted with regard to the relevant law involving 

the ISDT.  It was determined from this research that the Trustees of Indiana 

University are authorized to establish the ISDT within the School of Medicine.  

IC 21-45-3-1.  ISDT is currently within the oversight of the Indiana University 

School of Medicine, and specifically its Department of Pharmacology and 

Toxicology. 

 Multiple interviews were conducted.  Members of ICJI and members of 

the Assessment Team were interviewed.  Individuals within ISDT and Indiana 

University were also interviewed, including the Director of Purchasing for 
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Indiana University, the Indiana University Purchasing Manager for Scientific 

Supplies, the Indiana University Associate Vice-President for Procurement 

Services, the ISDT Interim Director, the Chair of the Indiana University 

Department of Pharmacology and Toxicology in the School of Medicine, and an 

Associate Professor for the Indiana University School of Medicine, Department of 

Pharmacology and Toxicology. 

 Examinations of various documents were also made, including the 2010 

Assessment Team Report.  See Exhibit A, attached. 

 The OIG received cooperation from all parties involved. 

 

Findings 

 The following findings were made as a result of the investigation. 

 

1 

 The ISDT is a statutory entity, currently within the oversight of the 

Indiana University School of Medicine, Department of Pharmacology and 

Toxicology.   IC 21-45-3. Its primary purposes are to “conduct analyses for 

poisons, drugs, and alcohols upon human tissues and fluids” submitted by 

specified public officials, and to supply expert testimony in associated litigations.  

IC 21-45-3-2. 

 ISDT is located in Indianapolis, and shares a facility with the Indiana State 

Police Laboratory and the Indiana Department of Health. 
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2 

 The ISDT currently has an operating budget from state appropriations in 

the annual amount of approximately $2.5 million.  See HEA 1001-2009ss, page 

81. 

 As related by the Assessment Team, prior to FY 2008 the state 

appropriation for ISDT was $670,000 per year.  See Exhibit A, attached, page 5, 

V. Allocation of Resources. 

In addition to state appropriations, the ISDT also generates service and 

tuition revenues that vary each year.  Balances reported in the Assessment Team’s 

report earlier in 2010 were $1,430,966.17 for the state appropriation and 

$1,306,590.34 for the service account.  Id. 

 

3 

 We found no statutory or rule violations with regard to the purchasing of 

the breath test instruments.  We made this examination within the parameters of 

the following authorities: 

A 

ISDT as a division of Indiana University, a state educational institution, is 

exempt from the Indiana Code of Ethics. 2  IC 4-2-6-1(1)(a)(2)(C).  

Accordingly, the OIG did not look for, nor did we inadvertently discover, 

Code of Ethics violations. 

B 

 With regard to statutory procurement requirements, Indiana University is 
                                                            

2 42 IAC 1-5. 
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exempt from most3 Indiana Department of Administration (DOA) procurement 

requirements.  IC 5-22-1-2(2) and IC 21-7-13-32.  Accordingly, the 2009 

procurement of the subject breath machines for approximately $1.5 million was 

permissibly made outside DOA established bidding and procurement methods. 

C 

We also found no, and no person has alleged, violations of Indiana 

University Institutional Purchasing Policies.4 

D 

 However, two factors were unusual in the purchase of the breath test 

instruments.  First, the Request for Quotation (RFQ) did not include the 

narrowing requirement of “dual technology platforms,”5 a necessary specification 

for the breath instruments actually desired by the ISDT.  The Indiana University 

Purchasing Manager stated that this omission was an oversight and that the two 

vendors contacted were the only two pre-qualified vendors who offered certified 

and approved dual technology platforms.  A second concern is in the one-day 

response sought by ISDT through its RFQ.  ISDT responded that this was 

mitigated by months of research regarding the only two-qualified vendors, and 

that this process did not violate Indiana University Institutional Purchasing 

Policies.  

 
                                                            

3 Two procurement rules apply to universities.  IC 5-22-5-9 requires universities under certain 
circumstances to purchase “bio-based products.”     IC 5-22-15 requires universities to follow the 
listed “purchasing preferences.”  
4 http://www.indiana.edu/~purchase/policies/policies.shtml. 
5 “Dual technology platform” refers to a feature of some breath-test instruments whereby both 
infrared and fuel-cell technologies are used to measure alcohol concentration in the breath.  The 
two results are designed to operate as a form of self-check for interference that can affect accurate 
measurement. 
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4 

 We also find that after the breath test instruments were procured, there 

was an unreasonable delay in deploying the instruments to the law enforcement 

authorities, while incurring a monthly storage charge of $605. 

Although ISDT received the equipment by November of 2009, the 

instruments continued to remain in storage for many months, some through the 

date of this report.   

 

5 

 ISDT remains unaccredited by either the American Board of Forensic 

Toxicology (ABFT) or the American Society of Crime Laboratory Directors 

Laboratory Accreditation Board (ASCLD/LAB).6  Although these may be desired 

credentials, we found no authority that made ISDT’s operations as an 

unaccredited institution to be invalid or in violation of statute or rule, nor their 

results inadmissible in Indiana courts. 

 The OIG is advised by ISDT that they are actively pursuing accreditation 

status.  

 
                                                            

6 ASCLD/LAB is recognized as an ISO/IEC 17011 compliant accrediting body in the field of 
forensic science by the Inter American Accreditation Cooperation (IAAC) and by the International 
Laboratory Accreditation Cooperation (ILAC).  ASCLD/LAB is a signatory to both the Inter 
American Accreditation Cooperation Multi-lateral Recognition Arrangement and the International 
Laboratory Accreditation Cooperative Mutual Recognition Arrangement. 

ASCLD/LAB offers voluntary accreditation to public and private crime laboratories in 
the United States and around the world. Accreditation is offered in the forensic disciplines for 
which services are generally provided by forensic laboratories. 

ASCLD/LAB is the largest forensic science accrediting body in the world and as of 
October 19, 2010, 387 crime laboratories are accredited by ASCLD/LAB.  The list of accredited 
laboratories includes 193 state laboratories, 127 local agency laboratories, 24 federal laboratories, 
16 international (outside the United States) laboratories and 27 private. 
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Recommendations 

 As our request to investigate centered on a review of the procurement of 

the breath test instruments, we do not offer a recommendation as to whether, from 

an over-all performance perspective, ISDT might perform better within the 

oversight of the Executive Branch as opposed to remaining within the university.7  

We further view such a performance evaluation to be outside the jurisdiction of 

the OIG, but within the purview and expertise of the General Assembly and the 

Assessment Team, the latter of which recommends: 

Indiana Code 21-45-3 ... should be amended to remove all administration 
and supervision of the [ISDT] from the [IU School of Medicine] to a 
governing board to be appointed by the legislature and the governor…. 
 

 See Exhibit A, IV.B.1., Leadership, at page 5, attached. 

 However, the OIG is charged by the General Assembly to recommend 

legislation to the Governor and General Assembly to strengthen public integrity 

laws.  IC 4-2-7-3(9).  Based upon this duty, the above findings, and our 

experience from conducting similar investigations, the OIG respectfully 

recommends for consideration by the General Assembly that, whether within the 

current confines of Indiana University or within the Executive Branch of state 

government (in which the below controls currently apply), the following controls 

would benefit future ISDT procurement and operation: 

 

                                                            
7 The Assessment Team, in recommending a removal away from the university, relays a historic 
concern regarding ISDT’s operations.  In 2008, ICJI, the Indiana Prosecuting Attorney’s Council, 
and the National Highway Traffic Safety Administration (NHTSA) conducted a joint assessment 
of operational problems at ISDT, and issued recommendations to ISDT.  These concerns were not 
addressed by ISDT, and in March of 2010, the ISDT Director declined an invitation to attend a 
meeting with the Governor’s Council on Impaired and Dangerous Driving to address those unmet 
recommendations and other concerns.  See Exhibit A, attached, pages 1-2. 
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1 

The application of the full procurement rules within IC 5-22; 

2 

The application of the three-tiered approval of contracts by the Attorney 

General, Budget Agency, and DOA as required in IC 4-13-2-14.1, especially 

when a purchase is made in an amount exceeding $1 million; 

3 

The application of the Indiana Code of Ethics, which would include the 

Gift Rule (42 IAC 1-5-1), Donor Restriction Rule (42 IAC 1-5-2) and Conflicts of 

Interest Rules (42 IAC 1-5-6 and 7), for the reason that these ethics rules are those 

most frequently implicated by purchasing and similar operations; and 

4 

The institution of public Performance Metrics based on causally-related 

performance within the oversight of the Government Efficiency and Financial 

Planning (GEFP) division of the Indiana Office of Management and Budget.8 

 The OIG remains ready to provide more research upon request. 

 Dated this 26th day of January, 2011. 

 
      
     ____________________________________  
     David O. Thomas, Inspector General 
  

                                                            
8 Operational inefficiencies of the ISDT led the Indiana Office of Management and Budget and 
GEFP in its 2006 PROBE Report (Program Results: an Outcome-Based Evaluation) to 
recommend a merger between the ISDT and the Indiana State Police within the Executive Branch 
of state government.  See Probe Report, Recommendation 5, page 43 at:  
www.in.gov/omb/files/2006PROBEReport-Full.pdf.  
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