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INSPECTOR GENERAL REPORT 

 
2009-01-0007 

 
December 30, 2010 

 
INDIANA HISTORICAL SOCIETY 

 
Inspector General David O. Thomas and OIG Attorney Todd Shumaker report as 
follows: 
 

_________ 
 

Summary: 
 

The Office of the Inspector General recommends 
 legislative consideration of whether the statutory language defining the 
Indiana Historical Society as a “body politic and corporate politic” is 

intended by the Indiana Legislature. 
  

_________ 
 
 

Introduction 

 The issue presented in this case is whether the Indiana Legislature wishes the 

Indiana Historical Society (“IHS”) to continue to be defined as a “body politic and 

corporate.”  The IHS contends that although it is a body politic and corporate, the term 

should be interpreted as it was at the time the IHS was created in 1831 and not as it was 

understood at the time the IHS’s enabling legislation was revised as recently as 1982. 

 The determination of this issue impacts the application of various statutes to the 
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IHS.  Indiana “bodies corporate and politic”1 are subject to the Indiana Code of Ethics,2 

auditing by the Indiana State Board of Accounts (“SBOA”),3 and procurement rules.4  

Bodies corporate and politic are also subject to OIG jurisdiction and the OIG’s duty to 

“deter, detect, and eradicate fraud, waste, abuse, mismanagement, and misconduct in 

state government.”  IC 4-2-7-3(2). 

 
 

Discussion 

 The IHS's enabling statute, states in relevant part: 

The Indiana historical society is a body politic and corporate that may: 
        (1) have perpetual succession; 
        (2) hold, purchase, receive, enjoy and transfer any property, real and 
personal; 
        (3) have and use a common seal; and 
        (4) sue and be sued, plead and be impleaded, defend and be defended in all 
courts of judicature whatever. 

 
IC 23-6-3-1 (emphasis supplied). 

 It has so stated since the creation of the IHS in 1831 and through various 

amendments in recent years.5 

 The OIG and State Ethics Commission (“SEC”) have jurisdiction of bodies 

corporate and politic by the inclusion of “bodies corporate and politic” within the 

definition of “agency” for the jurisdiction of both entities.  See:  IC 4-2-6-1 and IC 4-2-7-

                                                      
1 Our research shows that these words are often legislatively interchanged without significance. 

2 IC 4-2-6-1 

3 IC 5-11-1-9; IC 5-11-1-24 (establishing Accounting and Uniform Compliance Guidelines 
Manuals (“Manuals”)).   

4 IC 4-12-1-2. 

5 See discussion and authorities, post, regarding the potential effect of amendments to an enabling 
statute while leaving certain provisions intact. 
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1, respectively. 

 This expanded jurisdiction that includes “bodies corporate and politic” was a 

major change in the 2005 legislation which created the OIG and further defined the 

authority of the SEC.6 

 The IHS contends that the meaning of its statutory language delineating it as a 

“body politic and corporate” has a meaning distinct from other bodies corporate and 

politic.  We have shared this report with the IHS, and its scholarly arguments are outlined 

in Exhibit A, attached hereto.7 

                                                      
6 See Public Law 222 (2005). 

7 It seems appropriate to comment on several of IHS’s contentions. 
 First, the Indiana Legislature as recently as 2005 has declared, that for OIG and SEC 
purposes, an “agency” may include a private, non-profit entity.  IC 4-2-6-1. 

Second, we see nothing in IHS’s response which disputes our finding and related 
authorities that the subsequent statutory amendments in recent years retained the “body politic and 
corporate” designation, making the arguments regarding the 19th century authorities potentially 
moot. 
 Third, the IHS’s status as a non-profit corporation under IC 23-17 does not automatically 
exclude it from being an Indiana body corporate and politic (aka “quasi-agency” or “public 
corporation”).  Nothing in IC 23-17 (Indiana’s non-profit corporations statute) so states.  See IC 
23-17-1-1 (qualifications for Indiana non-profit corporations).  In fact, many examples exist in 
other jurisdictions of public corporations with simultaneous non-profit status.  E.g. Center for 
Cultural and Technical Interchange Between East and West (created by the federal Mutual 
Security Act of 1960), and Rex Hospital (Private Laws of 1940-41 of North Carolina).   Moreover, 
if the IHS is solely a private, non-profit corporation under IC 23-17 (“Non-Profit Corporations”), 
it is inconsistent that it’s enabling statute is placed outside that article and within its neighboring 
article, IC 23-6 (“Public Corporations and Associations”). See Florida Department of Revenue v. 
Piccadilly Cafeteria’s, Inc., 128 S.Ct. 2326, post. 

Fourth, with regard to IHS’s assertion that at the time it was created by the Indiana 
Legislature in 1831, that a legislative act was the manner in which a private corporation came into 
existence, we note that the 1851 Indiana Constitution, Article 11, Section 13, (not the 1929 and 
1935 corporation statutes) changed this procedure.  Indianapolis v. Navin, 151 Ind. 139, 47 N.E. 
77 (“Section 13 of article 11 of the constitution means that after it took effect on November 1, 
1851, the legislature should have no power or authority to create, originate or bring into existence 
by special act a new corporation where none had previously existed”.). 
 Fifth, the publication of a website address, as alleged by IHS, may be irrelevant.  As one 
example, the Indiana Port Commission, an Indiana body corporate and politic, uses the .com suffix 
rather than the traditional “www.in.gov” web address.  Another example is the Indiana State 
Museum which uses the suffix .org.  Both of these entities operate within the jurisdiction of the 
State Ethics Commission. 
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 Based upon this information, we respectfully make the following findings and 

recommendation to the Indiana Legislature. 

 

Findings 

A 

 The IHS, established in 1831, may be one of the first government related entities.  

It currently presents many programs to citizens and operates from a well-maintained 

facility. 

 
B 
 

 There are at least two Indiana entities addressing state historical issues within 

Indiana.  The first is the IHS as defined in IC 23-6-3-1.  The second is the Indiana 

Historical Bureau as defined in IC 4-23-7.2.  Both receive state funding, the former for its 

maintenance expenses under the authority of IC 4-13-12.1, and the latter through state 

operating appropriations. 

 
C 

 The following OIG findings address the specific issue of whether IHS is a body 

politic and corporate under the modern understanding of the term. 

 

1 

  IHS is specifically defined as a “body politic and corporate.”   IC 23-6-3-1. 

 
2 
 

 Multiple legislative amendments to the IHS enabling statute in recent years have 

been passed without modification of the IHS’s designation as a “body politic and 
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corporate.” 

This is significant because “the reenactment in a revising act of provisions 

substantially the same as those contained in the former statutes is a legislative adoption of 

their known judicial construction unless an intent to the contrary is clearly manifest.”   

Gentry v. State, 223 Ind. 459, 61 N.E.2d 641 (1945); Evans v. State, 165 Ind. 369, 75 

N.E. 651 (1905); 26 ILE Statutes, Section 103, Revised Acts.)8 

 

3 

Contrary to IHS’s contention that it is a “private corporate entity,”9 it is 

addressed within the statutory article “public corporations and associations.”  IC 23-6 

(emphasis added). 

This is significant because statutory section headings are tools available for the 

resolution of doubt about the meaning of a statute.  Florida Department of Revenue v. 

Piccadilly Cafeteria’s, Inc., 128 S.Ct. 2326 (US 2008);   Dowd v. Johnston, 221 Ind. 398, 

47 N.E.2d 976 (1943); City of Indianapolis v. Evans, 216 Ind. 555, 24 N.E.2d 776 (1940). 

 

4 
 
 IHS has the title “Indiana” within its statutory name.  IC 23-6-3-1.  Likewise, 

statutory titles are relevant in interpreting statutes in doubt.  Id. 

 

                                                      
8 The IHS concedes that the Legislature was not clear about its intent in the 1982 revisions to the 
IHS enabling statute saying in its response,  “There is no evidence that the General Assembly ever 
intended to change the form of the Society to the modern understanding of “body politic and 
corporate.”  Exhibit A, page 5.  However, absent clear intent to the contrary by the Legislature in 
revising the IHS enabling statute in 1982, Indiana case law is clear that “body politic and 
corporate” should be construed as it was understood in 1982. 

9 See Exhibit A, page 2. 
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5 

IHS was not only created through a statutory enabling statute, IC 23-6-3, it has 

been addressed a second time by the Indiana Legislature in IC 4-13-12.1 regarding its 

contract with the State. 

 
6 

 The IHS receives state funding for payment of its maintenance expenses10 

pursuant to IC 4-13-12.1-8.  Records from the Indiana Department of Administration 

reflect this annual amount to be approximately $1 million. 

 

7 

 The IHS has the statutory duty to house and maintain State records.  IC 23-6-3-5. 

 

8 

 The IHS building is located on real property (land) owned by the State of 

Indiana.  IC 4-13-12.1-6. 

9 

 The State of Indiana statutorily holds the title to the IHS building.  IC 4-13-12.1-

7. 

                                                      
10 IC 4-13-12.1-8(d) states in relevant part:    

[A] lease entered into under this section must require the department to provide, at no cost to the 
society, the following services in relation to the building, the exterior improvements, and the 
surrounding site: 
        (1) Management. 
        (2) Maintenance. 
        (3) Operation. 
        (4) Utilities (other than telephone services). 
        (5) Other services reasonably necessary to maintain the building, exterior improvements, and 
the surrounding site. 
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Recommendation 

 The OIG respectfully recommends that the Indiana Legislature consider whether 

it wishes to change the status of the IHS currently as a “body politic and corporate” for 

the above purposes. 

 In so doing, we recommend at least three potential and alternative resolutions: 

 

 

Alternative 1: 
 

The IHS is a body corporate and politic 
 and these rules apply to it. 

 
 The OIG, until directed otherwise, will interpret no change to statutory language 

at the end of the upcoming Legislative Session to be an affirmative ratification of the 

current language and interpretations and proceed with the IHS to address those duties. 

 
Alternative 2: 

 
The IHS is not a body corporate and politic, 

and that language is repealed. 
 

 If this is the desired result, the OIG respectfully recommends a repeal of the 

statutory language in IC 23-6-3-1 which currently defines the IHS as a body politic and 

corporate.  A repeal of its enabling statute within the “Public Corporations and 

Associations” article of IC 23-6 would also be consistent with this alternative. 

 
Alternative 3: 

 
None of the above, and some other Legislative directive. 

 
 To the extent that option three is selected, the OIG respectfully requests direction 

with regard to the intended oversight of the state funds provided to the IHS.  Records 



8 

 

from the Indiana Department of Administration show the following payments to IHS 

through FY2008 as: 

FY2000 589,658.00
FY2001 891,848.26
FY2002 916,219.70
FY2003 897,339.06
FY2004 929,997.13
FY2005 968,803.08
FY2006 970,523.01
FY2007 1,011,115.79
FY2008 1,036,404.01

$8,211,908.04 Total state funds paid to IHS as of FY2008 
 

 The State of Indiana through state appropriations to the Indiana Department of 

Administration is obligated to continue these payments to IHS through the year 2098 due 

to the 99-year lease addressed in IC 4-13-12.1-6. 

The OIG respectfully presents these issues only so that it might fulfill its duties 

within the intent of the Legislature. 

 Respectfully submitted this 30th day of December, 2010. 

 

 

      
     _______________________________________  
     David O. Thomas, Inspector General 
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