
 MINORITY AND WOMENS BUSINESS ENTERPRISES

(EXECUTIVE ORDER 12432)

A.
POLICY


1. The Bidder’s attention is called to Executive Order 12432 issued on July 17, 1983, on Minority  Business Enterprise Development which directed federal agencies to develop annual plans establishing MBEs enterprise (MBE) objectives and to encourage recipients of federal grants and co-operative agreements to achieve a reasonable level of MBEs participation in contracts awarded under its grants.  It also is to be used for procuring women’s business enterprises (WBE).  

1. In accordance with Executive Order 12432, the federal government, the State of Indiana, 40 CFR 33 Section 33.240, it is required  that a “fair share” concept be applicable to all EPA assistance agreements for  minority, women’s and labor surplus area business.

1. The fair share goal of contracts and subcontracts to be awarded to MBEs and WBEs and their participation in the Contractor’s aggregate workforce in each trade on all construction work for the subject project are as follows:


  MBEs            6   %
                                                     
  WBEs            6   %
1. Bidders and contractors who may be awarded contracts must make a positive effort to assure that MBEs and WBEs are used whenever possible as sources of supplies, equipment, construction, and services in work performed for the Owner.  A Bidder who fails to make such positive effort prior to opening of bids and fails to provide written documentation thereof may be determined as non-responsive and the bid rejected.

B.
DEFINITIONS

1.
Positive Effort


a.
Including qualified MBEs and WBEs on solicitation lists. 

b.
Assuring that MBEs and WBEs are solicited whenever they are potential sources.

c.
Dividing total requirements, when economically feasible, into tasks or quantities to permit maximum participation of MBEs and WBEs.


d.
Establishing delivery schedules, where the requirements of the work permit, which will encourage participation by MBEs and WBEs

e.
Using the services and assistance of the Indiana Department of Administration and the Office of Minority Business Enterprise of the U. S. Department of Commerce as appropriate.


2.
Minority Business Enterprise
An MBE is a business which is:
a.
Certified as a MBE enterprise by a state or federal agency; or

b.
An independent business concern which is at least 51 percent owned and

 controlled by minority group member(s).   A minority group member is an

 individual who is a citizen of the United States and one of the following:

1. Black American;

1. Hispanic American (With origins from Puerto Rico, Mexico, Cuba, South or Central America);

1. Native American (American Indian, Eskimo, Aleut, native Hawaiian); or

1. Asian-Pacific American (with origins from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U. S. Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, Taiwan, or the Indian subcontinent).


3.
Women’s Business Enterprise
A WBE is a business which is certified such by a state or federal agency, or which meets the following definition:



a..
A WBE is an independent business concern which is at least 51 percent



owned by a woman or women who also control and operate it.



Determination of whether a business is at least 51 percent owned by a 



woman or women shall be made without regard to community property 



laws.  For example, an otherwise qualified WBE which is a 51% owned by



a married woman in a community property state will not be disqualified 



because her husband has a 50 percent interest in her share.  Similarly, a



business which is 51 percent owned by a married man and 49 percent



owned by an unmarried woman will not become a qualified WBE by



virtue of his wife’s 50 percent interest in his share of the business.

C.
FAIR SHARE GOALS
3. The fair share goals for the work to be performed under these Contract Documents are the percentages written in paragraph A (3) above, under policy.

3. Bidders to whom a contract has been awarded shall take reasonable positive efforts to subcontract with MBEs and WBEs wherever additional subcontracting opportunities arise during the performance of the Contract.

D.
BIDDER AND CONTRACTOR RESPONSIBILITIES
1.
Bidders shall make a positive effort to comply with these requirements, prior 

to submission of bids, and to encourage participation in the project by MBEs and

WBEs. 



a.
When feasible, segmenting total work requirements to permit maximum



MBE/WBE participation.

b.
Soliciting MBE/WBE participation by:

3. Sending letters or making other personal contracts with MBEs, and WBEs, at the same time that other potential subcontractors and suppliers are contracted.  Notifying them of the specific description(s) and nature of work to be subcontracted, how and where to obtain plans, specifications, and other detailed information needed to prepare a price quotation, date the quotation should be submitted to the Bidder, the name, address and phone number of person in the Bidder’s firm to be contacted for further information.  

3. Sending letters or making personal contacts with local, state, federal, and private agencies and MBE/WBE organizations describing the project and requesting referral for MBEs and, WBEs that specialize in the type of work to be performed.

3. Availing themselves of the information on relevant MBEs, and WBEs that the Owner has available.



c.
Where feasible, establish delivery schedules to encourage participation by



MBEs and WBEs.

2.
Each Bidder shall provide, with his bid, information on the MBEs and WBEs
enterprises that will be performing work on the Contract.  The information shall
be shown on the SUBCONTRACTORS LISTING form included with the Bid and
 shall show the following:



a.
List of planned MBE/WBE contractors and suppliers of goods and/or



services;



b.
Dollar amount and type of work to be awarded to each MBE and WBE



listed;



c.
Total dollar amount of MBE/WBE participation;

d.
The summation of dollar amounts expressed as a percentage should equal 

or exceed the fair share goals shown in paragraph A (3) of this document; 

and 



e.
Proof of MBE and WBE registration status with the Owner.

Failure to provide this required information may render a Bidder non-responsive, causing a rejection of his bid.
3. If a Bidder’s MBE/WBE goal, as stated in the bid, is less than the Owner’s stated goal, the Bidder must demonstrate compliance with the MBE/WBE requirements or may be ruled non-responsive.   Demonstration of compliance must be documented by submitting, with the Bid, record of positive efforts taken.  Information that can be submitted includes, but is not limited to, the following:



a.
Certified copies of Bidder advertisements in or on minority-owned media



appearing not less than 15 days before the Bid opening date.



b.
Copies of solicitation letters, including specific descriptions of the work



solicited to be subcontracted, sent to MBEs and WBEs not less than



15 days before the Bid opening date.



c
.Efforts to segment the work provide MBE/WBE opportunity.



d.
Earnest negotiation with the MBEs and WBEs that respond to the



solicitation.  Where negations where unsuccessful, the records must show 



that the work offered to the MBE/WBE was identical to that offered to



others.



e
Copies of solicitation letters sent to MBEs and WBEs or trade associations



and technical assistance agencies seeking MBE/WBE participation.  

3. The Bidder to whom the Contract is awarded (Contractor) shall submit to the Owner within 10 days of the date of the Notice to Award copies of all MBE/WBE related sub-agreements, subcontracts, purchase orders, or similar commercial transaction documents.  The Contractor shall also include all activities to be performed by MBEs and WBEs in the Schedules required.

3. During construction, the contractor shall include with each payment request, the status of compliance with applicable MBE/WBE requirements and the percentage goal achievement for the period covered by the payment request including , if requested, proof of work performed.  Any and all proposed changes in the listing of anticipated MBE/WBE contractors or suppliers to be used on the work shall be submitted to the Engineer for his written approval or authorization.  Requests for changes shall be in writing, with appropriate documentation and reasons.  Requests for MBE/WBE changes or substitutions will not be approved on the basis of price alone.  

