
INDIANA FINANCE AUTHORITY 
(THE “AUTHORITY”)
TAX-EXEMPT BOND PROGRAM PROCEDURES
A.  Deadlines & Procedures
1.
   All Bond applications must be received in the Authority offices by 5:00 P.M. four (4) weeks prior to the regularly-scheduled Authority Board meeting (the “Meeting”) at which the entity

applying (the “Applicant”) desires to be considered.  Please submit three (3) hard copies of the application and all supporting documentation.  Applicants submitting documents relating to an application under the Authority’s Small Bond Program must submit one (1) hard copy of the documents redlined against the Authority’s Small Bond Program form documents showing all changes made thereto. Additionally, applicants submitting documents relating to an application under the Authority’s Master Financing Bond Program must submit one (1) copy of the documents redlined against the Authority’s form Master Financing Bond Program form documents showing all changes made thereto.  Amendments, modifications, revisions and other changes requiring Authority action do not need to submit an application.  However, the Applicant should submit a cover letter describing the transaction along with all other documents normally included in an application package.  Bond Counsel should contact the Authority prior to submitting an application to discuss their request and to confirm dates and deadlines.  This deadline is applicable for preliminary and final approvals.
2.    Bond documents must be distributed by Bond Counsel in time for Issuer’s Counsel to review
and deem them in “substantially final form” at the Meeting.  Initial drafts of bond documents and final versions of the Authority resolution and Meeting minutes must be received in email by the Authority no later than two (2) weeks prior to the Meeting at which final approval of the transaction is sought.  Substantially final forms of all financing documents, to be approved by the Authority, along with the final resolution of the Borrower approving the same must be provided to the Authority’s Counsel prior to the Meeting at which they will be approved.  Please note the resolutions and minutes will be signed by the Authority at the Meeting and there is no need for Bond Counsel to bring copies to the Meeting.
3.    Bond Counsel and a representative of the Applicant involved with the project must attend all
Meetings related to the approval of a new application.  Amendments, modifications, revisions and other changes requiring Authority action may only require attendance of Bond Counsel at meetings related to the approval.  Contact the Authority for exception requests.  Only Bond Counsel and the representative of the Applicant will be allowed to present information about a project to the Authority’s Board at the Meeting.  Any handouts or electronic presentations that the applicant wishes to provide the Authority Board must be approved by the Authority’s staff prior to the Meeting at which such information is to be presented.  
4.    The Authority prefers to approve bond transactions in one Meeting.  However, the Authority       will grant requests for consideration of a preliminary or inducement resolution prior to that of a final resolution when necessary.  Bond Counsel should contact the Authority to discuss such a request.  All requests must still comply with the four (4) week deadline requirement for both Meetings.

5.    The Authority requires that all bond deals have either: 1) a rating from a nationally 
recognized rating agency, 2) a credit enhancement, or 3) be directly purchased by a Bank or 
other financial institution.  Exceptions to this policy may be made by the Authority at the time of 
the Meeting in which the related deal is approved. 
6.    The IFA considers it a best practice for Applicants to use a qualified financial advisory firm that is independent from the underwriters of the bonds in any transaction where the interest on the bonds is not a fixed rate determined through a public offering including, but not limited to, transactions with variable rate bonds, interest rate swaps, and bank held bonds.    
7.   In the event the Applicant intends to enter into any swap that will be identified with the bonds to be issued by the Authority, the Authority recommends that the Applicant engage both counsel and a qualified independent representative to provide the Applicant advice to ensure that both the Applicant and the swap dealer will be complying with the requirements of the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010 (the “Frank-Dodd Act of 2010”) in connection with such swap. The Authority shall not be liable in any manner for a failure by either the Applicant or the swap dealer to comply with such requirements of the Frank-Dodd Act of 2010.

8.  The Borrower and its Bond Counsel and any Underwriter’s Counsel shall be solely responsible for determining, structuring, complying with and otherwise dealing with all security, disclosure, tax matters and other undertakings and consequences related to the Bonds.  The IFA and its Counsel is not in any manner responsible for any such matters or otherwise providing any guidance related to any such matters notwithstanding anything that is set out in these guidelines (and any other material made available by the IFA or its Counsel) or any review or comment made by the IFA or its counsel in connection with the issuance of the Bonds or any Post-issuance activity.
B.  Multi-State Health Care Transaction Requirements
1.   Any project with greater than 50% of the proceeds of a multi-state health care financing being used for the benefit of a health facility or facilities owned or controlled by the applicant and located in Indiana will be considered for approval by the Authority.  Financings not meeting this 50% threshold may still be considered for approval by the Authority, at its discretion, based on certain factors, which may include but are not limited to:
· Number of employees in Indiana
· Indiana payroll as a percentage of total payroll
· Savings to be achieved by using one issuer
· Number and location of Indiana facilities
· Percentage of total revenues derived from Indiana
2.   Applicants must state the percentage of the proceeds of the issue to be used for the benefit of a health facility or facilities in Indiana on the application for bond financing at the time the application is submitted to the Authority.  Applications lacking such information will be deemed incomplete and rejected.
3.   Should the percentage of the proceeds of the issue to be used for the benefit of a health facility or facilities in Indiana change after submission of the application for bond financing, the Applicant must inform the Authority of such changes.
4.   At least one (1) week prior to the Meeting at which final approval of the transaction is sought, the Applicant will be required to submit a certificate, executed by the Applicant, stating that the specific transaction has met the minimum requirements of the Authority for issuance of bonds under its multi-state health care financing program.  The form of the Certificate can be found on the Authority’s website.  
C.  Additional Requirements for Sectarian Applicants
1.   No proceeds of any bonds issued by the Authority may be used to finance a project that will be used primarily for sectarian instruction or study, or as a place for devotional activities, or in connection with any part of the program of a school or department of divinity for any religious denomination.
2.   Bond transactions with Applicants that are sectarian or religiously affiliated entities will require the delivery of a separate opinion of Bond Counsel to the effect that the issuance of the bonds and the use of proceeds by the entity will not violate the Establishment Clause of the First Amendment of the United States Constitution and any parallel or similar provisions of the Indiana Constitution.  This requirement does not apply to bonds being issued under I.C. 5-1-16.
D.  Fees   
1.    A non-refundable $3,000 application fee, payable to the Authority, must accompany the
Application (see Exhibit A).  No application fee is required for amendments, modifications, revisions or other changes.  
2.    The Applicant is responsible for paying both Issuer’s Counsel and Bond Counsel fees relating to the project.  Either the Authority’s General Counsel will serve as Issuer’s Counsel or the Authority will select outside counsel in certain circumstances.  There will be an Issuer’s Counsel fee of $7,500 to $15,000 on all new applications and, at the Authority’s discretion, $3,000 for amendments, modifications, revisions or other changes, as further described in Exhibit A. 
 Bonds issued under the Small Bond Program will not be charged an Issuer’s Counsel fee.  Notes Issued pursuant to an already established Master Financing Bond Program Agreement will not be charged an Issuer’s Counsel fee, if an Issuer’s Counsel opinion is not requested.  The Applicant may choose any Indiana Bond Counsel (an attorney licensed to practice law in Indiana whose firm maintains an office in Indiana) and its own finance team.  The Authority prefers that Bond Counsel represent the Authority.  If Bond Counsel does not represent the Authority, the Authority may engage outside Issuer’s Counsel and such counsel’s fees will be payable by the applicant.  The Issuer’s Counsel fee is due at closing or at which time a determination is made that the deal will not proceed to closing.  Please note there may be additional fees and these fees are subject to change when other factors may be present. 
3.    A closing fee is due at closing (see Exhibit A).  Bonds issued under the Small Bond Program will not be charged a closing fee.  This fee will not be payable if the deal does not close.
4.   Subsequent amendments, modifications, revisions or other changes to previous bond issuances that require board action will be charged a fee of $3,000 (see Exhibit A).
5.   For multi-series transactions a single closing fee and issuer’s counsel fee will be assessed by the Authority if all series close at a single closing.  However, if multiple closings are required to close the various series, a closing fee and issuer’s counsel fee will be assessed for each closing (see Exhibit A).  
E.
Documents

1.  Sample form documents can be found on the IFA’s website (www.in.gov/ifa).

2.  Bonds issued under the Small Bond Program must use the IFA’s standard form documents.

3.  Notes issued under the Master Financing Bond Program must use the IFA’s standard form documents, or be subject to standard fees charged under IFA’s bond program.  
F.  Application Package (due four (4) weeks prior to meeting)
1.    Completed application;

2.    Draft distribution list for transaction;
3.    Draft transaction timeline including estimated closing date;  
4.    Draft resolution for consideration at the Meeting (see sample forms);
5.    Draft TEFRA notice (proof of publication must be sent to Issuer’s Counsel prior to the Meeting);* ~
6.    Draft minutes of the TEFRA hearing, which hearing will normally occur at 10:00 A.M. the
morning of the Meeting at which the Applicant desires to be considered;~
7.    Draft excerpts of minutes of the Meeting;
8.    INDUSTRIAL DEVELOPMENT PROJECTS ONLY - Report to plan commission (see forms),
signed by a representative of the Applicant;* ~
9.  SMALL BOND ONLY – Letter of commitment from the bank purchasing bonds or other
 Document evidencing an agreement between bank and Applicant;~
10.  501(c)(3) BOND ONLY – 501(c)(3) IRS Determination Letter; 
11.  MANUFACTURING AND EXEMPT FACILITIES ONLY - Applicants are encouraged to
 submit letters of support for a given project from local officials and economic development
 organizations;~ 
12.  SOLID WASTE AGRICULTURAL ONLY - These transactions have additional 

requirements.   Please contact the Authority eight (8) weeks prior to Meeting. 
· Please note that Bond Counsel is responsible for submitting both the TEFRA notice for publication and the report to Plan Commission to the applicable Plan Commission.
~    Please note that these items are only required in an application package for a final resolution.  
13. MASTER FINANCING BOND PROGRAM ONLY - Letter of commitment from the bank, financial institution, financial institution affiliate or other entity approved by the Authority, serving as a lender pursuant to a Master Financing Bond Program Agreement.  The lender pursuant to any Master Financing Bond Program Agreement must be a bank, financial institution or an affiliate of a financial institution, or must be approved by the Authority.  If the lender under a Master Financing Bond Program Agreement will be other than a bank, financial institution or financial institution affiliate please contact IFA staff to discuss the proposed lender prior to the IFA meeting at which action on a proposed financing will be considered.  
G.  Closing Documents
1.    All signature pages to closing documents must be delivered to Cindy Herron in the Authority       offices no later than seven (7) days prior to closing.    
2.    Up to four (4) original signature pages will be executed – please do not send additional       signature pages.  
3.    Signatories are Chairman and Public Finance Director of the State of Indiana.
4.    On all signature pages please include a footer identifying the document, the project and the series.  (i.e.(Signature page to the Loan Agreement - __________ Project Series)).  One substantially final form of the related document must be attached to the signature pages.
5.    Signature stamps will be used so a special certificate is needed (see forms).  Please make       sure all Authority documents are listed on the related attachment.  Any items listed that are manually signed should be marked as such.  Please note this item may change if the Authority adopts a general resolution approving the use of signature stamps.
6.    Authority documents do not usually require a notary.  Please mention to Issuer’s Counsel if       you will have a Document requiring notarization.
7.    A notice of issuance (see forms) along with the corresponding fees will be due at the time of       closing.  An invoice will be submitted by the Authority along with the completed signature packet. 
8.  An 8038 must be included in the signature package however, an exception may be given when an applicant is unable to provide substantially final numbers in which case the 8038 shall be due within one week of closing.  The Authority will only execute two originals and they must be signed by the Paid Preparer before the IFA will sign.  Also, if the box on line 40(a), 43 or 44 of IRS Form 8038 will be checked, certificates that are substantially in the form attached as Schedule E and /or F are to be prepared by Bond Counsel, signed by the Borrower and submitted to the Authority when IRS Form 8038 is submitted for execution.  Borrower and Bond Counsel are solely responsible for assuring such certificates (whether in the form attached or otherwise) comply with all applicable requirements.
H.
A closing transcript detailing the transaction containing all necessary documents must be 
delivered to the Authority within 90 days of the closing date.  
I.
Exceptions to these procedures may be considered upon request.  Contact the Authority to 
discuss any requested exceptions.
Revised 12-19-13 

inDIANA FINANCE AUTHORITY
(THE “AUTHORITY”)
APPLICATION FOR BOND FINANCING
This application must be completed, signed by the applicant and submitted with the additional materials listed on page 3 and the Application fee made payable to:
	INDIANA FINANCE AUTHORITY
One North Capitol, Suite 900
Indianapolis, Indiana  46204
(317) 233-4335
	
	


	PLEASE TYPE


	Check which statutory authorization applies to the proposed bond financing and 
complete the applicable Schedule:



[ ]  Health related Bonds issued pursuant to IC 5-1-16 (complete Schedule A)
[ ]  Higher Education related Bonds issued by the pursuant to IC 5-1-16.5 (complete Schedule B)
[ ]  Bonds issued pursuant to IC 4-4-11 (complete Schedule C)
If bonds to be issued are $3,000,000 or under, check yes or no as to if you are using the IFA Small Bond Documents:        [  ]  Yes     [  ]  No 
If implementing a Master Financing Bond Program Agreement or issuing a new note pursuant to an existing Master Financing Bond Program Agreement please indicate by checking the following:  [ ] (complete Schedule D)
APPLICANT
	APPLICANT
	

	BORROWER (if different than APPLICANT)
	

	Name and Title of Contact
	

	Address
	

	City
	
	
	State
	
	
	Zip
	

	Telephone No.
	
	
	Fax No.
	
	
	Email Address
	
	

	[  ]  Corporation
	[  ]  Non-Profit Corporation
	State of Incorporation
	

	[  ]  Partnership
	[  ]  Limited Liability Company
	[  ]  Sole Proprietorship

	[  ]  Other (please explain)
	

	Date Founded
	
	
	Federal Tax I.D. No.
	

	State of Domicile:
	
	


	Name of Project:
	
	
	
	
	
	
	

	Contact for Project:
	
	
	
	
	
	
	

	Project Street Address:
	
	
	
	
	
	
	

	City
	
	County
	
	State
	
	Zip
	

	Telephone No. 
	
	Fax No. 
	
	Email
	
	
	


	Brief Description and History of Applicant (attach additional sheets if necessary):

	

	

	

	


	Name and Address of Parent Company, Members or Partners (if applicable):


	

	

	


Did the Applicant receive an unqualified audit opinion letter from its independent auditors?  _______
If no, please include a description of the issues identified in the audit and the plan for correcting these issues.
EMPLOYMENT AND ECONOMIC DEVELOPMENT
	Current Indiana Employees
	
	

	Annual Indiana Payroll
	$ 

	

	New Indiana Jobs Projected to be Created
	Year 1
	
	

	Each Year As a Result of this Project:
	Year 2
	
	

	
	Year 3
	
	

	Total Projected Jobs Created for Three Years:
	
	__________
	

	Average Hourly Wage
	

	of All Employees
	$ 
/hour (without benefits)
	$ 
/hour (with benefits)

	
	
	


PROJECT DESCRIPTION
	Location and Brief Description of Project including the uses of proceeds:  _________________________
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


PROJECT COST AND FINANCING
	Estimated Cost of Project:
	
	

	Land
	$
	

	

	Buildings
	$
	

	

	Equipment
	$
	

	

	Costs of Issuance (including credit enhancement)
	$
	
	

	Refunding of existing bonds and other debt
	$
	

	

	Other 

	$
	

	

	
	
	

	TOTAL
	$
	

	

	
	
	

	Requested Amount of Financing:
	$
	

	

	Source of Funds for Project Other Than Bonds
	


	What is the estimated total savings through maturity by using tax exempt financing instead of taxable financing assuming planned amortization of the bonds?
What is the estimated total tax exempt debt    service on the bonds?                                       
	$___________________________
$__________________________


	Estimated Start Date of Construction, Acquisition, or Equipment Installation
	


	Estimated Start Date of Project Operations
	__________________________________________________

	Financial Structure (sale type, minimum denominations, bond rate, if known) 
	


	Source(s) of Repayment of Bonds
	


	Credit Enhancement for Bonds (if applicable)
	


	
	

	List any other state or local government support (such as tax abatement, grants, etc.) 

	which the Applicant has applied for or received for the Project
	.  Please indicate whether or not they have been received .


	Current Bond Ratings on Existing Debt Without Regard to Credit Enhancement (if applicable):
Moody’s   

Standard & Poor’s   

Fitch   

Other (please specify)   




CERTIFICATION OF APPLICANT
The Applicant covenants and agrees that it will cooperate fully with counsel for the Authority and Bond Counsel in the preparation of the financing agreement and such other documentation as is necessary for the proposed issuance of bonds by the Authority.  The Applicant further agrees that, by the submission of this application, all schedules hereto and all additional materials (together, the “Application”), it has obligated itself to pay all expenses in connection with the preparation, issuance and delivery of bonds for the proposed project, including all of the Authority’s fees and expenses and the fees of  the Authority’s counsel.  The Applicant is obligated to pay such fees and expenses whether or not bonds are ultimately issued (with the exception of the Authority’s closing fee).  If bonds are issued, such fees may be payable from the proceeds thereof.
I hereby certify under penalties of perjury that the information contained in and submitted with this Application is true and correct to the best of my knowledge and belief as of the date below:
Date  

APPLICANT:
Name  

Signed  

Title  

        (Authorized Applicant Representative)
BOND COUNSEL
Law Firm Serving as Bond Counsel (Law Firm must maintain an office in Indiana) 

Name of Attorney (Attorney must be licensed to practice law in Indiana) 

Address  

Telephone No.  
  Fax No.  
 Email Address  

As Bond Counsel, I have read the Authority’s Tax Exempt Bond Procedures and  am aware that this application is being submitted pursuant to them.
Signature
Name
SCHEDULE A 
COMPLETE FOR HEALTH RELATED PROJECTS TO BE FINANCED 
UNDER IC 5-1-16
1.  Is your project for Health Facility Property as such term is defined in IC 5-1-16-1?   
 Yes  
 No
2.  Is the Applicant a Participating Provider as such term is defined in IC 5-1-16-1?   
 Yes  
 No
3.  Is a portion of the project to be located outside the State of Indiana?   
 Yes  
 No 
4.  If the answer to question 3 is yes, please complete the following:

a)  Explain why the Applicant would like to finance the out of-state Project through the Authority 
and the expected benefits to be achieved by doing so:  ________________________________ __

______________________________________________________________________________

b) Include a description of the Applicant’s facilities and operations in the State of Indiana and in 
each other state in which the Applicant operates:  ______________________________________

______________________________________________________________________________

c)  State the percentage of the proceeds to be used for Indiana projects: _____________________  

d)  Indiana payroll as a percentage of total payroll:  _____________

e)  Savings to be achieved by using one issuer:  _______________

f)  Number and location of Indiana facilities:  ________________

g)  Percentage of total revenues derived from Indiana:  ______________
SCHEDULE B 
COMPLETE FOR HIGHER EDUCATION PROJECTS TO BE FINANCED 
UNDER IC 5-1-16.5
1.  Is the Applicant a non-profit college or university as such term is defined in IC 5-1-16.5-15?
 
 Yes  
 No
2.  Is your project for an Educational Facility as such term is defined in IC 5-1-16.5-11?
 
 Yes  
 No
3.  Will the facilities to be financed be used for sectarian instruction or study or as a place for devotional
activities or workshops?   
 Yes  
 No
4.  Will the facilities to be financed be used primarily in connection with any part of a program of a
school or department of divinity for any religious denomination?   
 Yes  
 No
5.  If answers to 3 or 4 above are yes please explain:  

SCHEDULE C
COMPLETE FOR PROJECTS TO BE FINANCED UNDER IC 4-4-11
Please complete the following information for educational facility projects:
1.  Is your project for an Educational Facility as such term is defined in IC 4-4-10.9-6.2?
 
 Yes  
 No
2.  Will the facilities to be financed be used primarily for sectarian instruction or study or as a place for devotional activities?  
 Yes  
 No
3.  Will the facilities to be financed be used primarily in connection with any part of a program of a
school or department of divinity for any religious denomination?   
 Yes  
 No
4.  If answers to 2 or 3 above are yes please explain:  

Please complete the following information for child care facility projects:
1.  Please attach a copy of license from Family Social Services Agency.
2.  Does the project satisfy one of the following?    
 Yes  
 No
(1) child care center licensed under IC 12-17.2-4;
(2) child care home licensed under IC 12-17.2-5; or
(3) child care ministry licensed under IC 12-17.2-6.
3.  Is this a project for a Child Care Facility Project as such term is defined in IC 4-4-10.9-3.2?

 Yes  
 No
4.  Will the facilities to be financed be used for sectarian instruction or study or as a place for devotional
activities or workshops?   
 Yes  
 No
5.  Will the facilities to be financed be used primarily in connection with any part of a program of a
school or department of divinity for any religious denomination?   
 Yes  
 No
6.  If answers to 4 or 5 above are yes please explain:  

Please complete the following information for industrial development projects:
1.  Is this an Industrial Development Project as such term is defined in IC 4-4-10.9-11?  
 Yes  
 No
2.  Product Manufactured (if applicable)  

3.  Product(s) or services(s) provided  

4.  Description of Buildings (include square feet and whether construction, acquisition, expansion, renovation, etc.)  

5.  Description of Land to be Acquired (include acreage)  

6.  Description of Machinery and/or Equipment to be Acquired (if applicable)  

7.  Description of Exempt Facilities to be Built (if applicable)  

8.  List any other Indiana locations of the Applicant, parent, or affiliate  

9.  Will the proposed project cause the Applicant to cease or substantially reduce operations at any other Indiana location? (explain on separate page if affirmative)   

10. Will the proposed project have any adverse competitive impact on similar businesses in the community? (explain on separate page if affirmative)  

11. Estimate the number and expense of any public works or services that will be made necessary or desirable by the Project, including public ways, schools, water, sewers, street lights, and fire protection  

SCHEDULE D
COMPLETE FOR PROJECTS UTILIZING THE MASTER FINANCING BOND PROGRAM
1.  If this is the implementation of a new Master Financing Bond Program Agreement, is the lender a bank, financial institution or an affiliate of a financial institution?   __ Yes __ No
2.  If the answer to number 1 above is no, has the lender been approved by the Authority? __  Yes  
 __ No
3.  Is this project being financed pursuant to a currently existing Master Financing Bond Program Agreement? __ Yes __  No
4.  If the answer to 3 above is yes, please indicate the date of the Master Financing Bond Program Agreement and current financing schedule number: ___________________________________________
5.  If the answer to 3 above is yes please list: (i) the total amount of obligations currently outstanding pursuant to the Master Financing Bond Program Agreement: ______________________________ (the “Current Outstanding MFBPA Obligations”); and  (ii) the total of the Current Outstanding MFBA Obligations which were utilized on projects located in Indiana: _______________________________. 
6.  Will the proposed project be financed pursuant to IC 5-1-16?  __ Yes __ No (If yes please complete Schedule A)
7.  Will the proposed project be financed pursuant to IC 5-1-16.5? __ Yes __ No (If yes please complete Schedule B)
8  Will the proposed project be financed pursuant to IC 4-4-11? __ Yes __ No (If yes please complete Schedule C)

	EXHIBIT A
	
	
	
	

	IFA BOND PROGRAM FEES

	Program

	Application Fee 
	Closing Fee

	Volume Cap(1)

	Issuer Counsel Fee

	Health Bonds
	$3,000
	10 bp (Max $40,000)
	N/A
	$7,500 to $15,000

	Multi-State Health
	$3,000
	15 bp (Max $50,000
	N/A
	$15,000

	 Higher Ed Bonds
	$3,000
	10 bp (Max $40,000)
	N/A
	$7,500 to $15,000

	Health Direct Purchase (Small Bond)
	$3,000
	N/A
	N/A
	0

	Mfg. Small Bond/Direct Purchase (Not 501(c)(3))
	$3,000
	N/A
	$500 
	0

	Regular Bond (Mfg.)
	$3,000
	10 bp (Max $40,000)
	$500 to $1,000
	$7,500 to 15,000

	Exempt Facility Bond
	 $3,000
	10 bp (Max $40,000)
	$500 to $1,000
	$7,500 to $15,000

	501(c)(3) Bond
	$3,000
	10 bp (Max $40,000)
	N/A
	$7,500 to $15,000

	501(c)(3) Small Bond/Direct Purchase 
	$3,000
	N/A
	N/A 
	0

	Qualified Energy Conversation Bond
	$3,000
	10 bp (Max $40,000)
	$500 to $1,000
	$7,500 to $15,000

	Implementation of a Master Financing Bond Program Agreement
	$3,000
	$20,000
	N/A
	$7,500 to $15,000

	New Note to be Issued Pursuant to an Existing Master Financing Bond Program Agreement
	$3,000
	$3,000
	N/A
	up to $7,500

	 
	 
	
	 
	 

	Amendments, modifications, revisions, or other changes
	 
	$3,000
	 
	$3,000

	
	
	
	
	

	1.  At or above $3,000,000 is $1,000.  $3,000,000 and below is $500.

	

	
	 
	 
	 
	 


SCHEDULE E
IDENTIFICATION OF SWAP CERTIFICATE
The undersigned, Kendra W. York, Public Finance Director of the State of Indiana, certifies on behalf of the Indiana Finance Authority (the “Finance Authority”), that the Finance Authority has issued or intends to issue its 

[Name of Bond Issue]

 (the “Bonds”) and intends to loan the proceeds of the Bonds to 
[Name of Borrower]
 (the “Borrower”).  The Borrower hereby certifies that it has entered into the Hedge identified below and intends such Hedge to be a Qualified Hedge, as defined in Treasury Regulation Section 1.148-4(h) with respect to all or a portion of the Bonds.  In order to do so, the Borrower has requested that the Finance Authority execute this certificate to identify the Hedge and the Bonds related thereto.
The Borrower has supplied the Finance Authority with the information in paragraphs 1 and 2 below and, based solely upon such information and as was made solely at the request of the Borrower, without independent verification or analysis by the Finance Authority, the Finance Authority hereby identifies the Hedge with the Bonds [or appropriate portion thereof] for the purposes of Treasury Regulation Section 1.148-4(h)(2)(viii).
1.
The Borrower has entered into an agreement with 

[Counterparty]

  under an ISDA Master Agreement dated as of __________, ____, (together with the Schedule and Credit Support Annex related thereto, the “Agreement”), as supplemented by a Confirmation numbered ____________ and dated ______________, ____ (the “Confirmation”).  The Confirmation relates to a notional amount of $______________, and matures on _________________, ____ (collectively, the “Hedge”).
2.
The Internal Revenue Service shall be notified of the existence of the Hedge described above in accordance with all Internal Revenue Code Regulations.
This identification of the foregoing Hedge will be included with the Transcript of Proceedings for the Bonds, which Transcript (a) the Borrower shall cause the Trustee to hold and maintain so long as the Bonds are outstanding and (b) the Finance Authority hereby deems and designates that it will treat such as its books and records for the purposes of Treasury Regulation Section 1.148-4(h)(2)(viii).  
 Notwithstanding anything in this Certificate to the contrary, the Finance Authority takes no, and shall have no, initial or continuing responsibility or obligation in connection with establishing, modifying, undertaking or otherwise dealing with any matters implicated by this Certificate, including compliance by the Borrower and ____[Counterparty]______ with the requirements of the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010. 
Dated _________________, 2011
INDIANA FINANCE AUTHORITY
By:  

_____________, Public Finance Director of the State of Indiana
The undersigned officer of 

[Borrower]

  (the “Borrower”) hereby certifies that the information provided in Paragraphs 1 and 2 above has been supplied by Borrower, that such information is true to the best of my knowledge and the Borrower hereby authorizes the Finance Authority to rely upon the truthfulness of such representations and shall cause such records for the purposes of Treasury Regulation Section 1.148-4(h)(2)(viii) to be held and maintained as so described.
Dated ___________________, 2011


[BORROWER]


By:  

        __________________, _________________
SCHEDULE F

Post-Issuance PROCEDURES CERTIFICATE
_____________ (the “Borrower”) has supplied the Indiana Finance Authority (“Finance Authority”) with this Certificate, which was based solely upon information provided by the Borrower and was made solely at the request of the Borrower, without independent verification or analysis by the Finance Authority.
The Borrower has requested the Finance Authority to issue bonds titled “Indiana Finance Authority Economic Development Revenue Bonds, Series 20__ (___________ Project)” (the “Bonds”), to enable the Borrower to finance or refinance certain capital assets (the “Bond Financed Assets”) using the proceeds of tax exempt bonds.  In order to maintain the tax exempt status of the interest on the Bonds under the Internal Revenue Code of 1986, as amended, and the regulations promulgated thereunder (collectively, the “Code”), the Borrower must comply with applicable provisions of the Code from the date of issuance through final payment or maturity of the Bonds. The Finance Authority has established written procedures mandating borrowers comply with the applicable provisions of the Code and these Post-issuance compliance responsibilities are included in the transcript of proceedings prepared in connection with the issuance of the Bonds (the “Transcript”). 
Further, the Borrower has committed to provide periodic continuing disclosure in accordance with, and to the extent required by, Rule 15c2-12 of the Securities and Exchange Commission (“Rule 15c2-12”).
The purpose of this Post-issuance Procedures Certificate is to summarize the Post-issuance compliance guidelines (the “Guidelines”) adopted by the Borrower, on behalf of the Finance Authority, in connection with the issuance of the Bonds, which Guidelines include those set forth in the Bond Documents, the Tax Certificates and herein.  The ___________________________ (“Compliance Officer”) shall be the Borrower’s representative responsible for establishing and coordinating compliance with these Guidelines.  Notwithstanding anything in this Certificate to the contrary, the Finance Authority takes no, and shall have no, initial or continuing responsibility or obligation in connection with establishing, modifying, undertaking or otherwise dealing with the Guidelines.
Post-issuance Compliance Responsibilities Related to Maintaining the Tax Exempt Status of the Interest on the Bonds
The Certificate of the Issuer Re:  Arbitrage and the Tax Representation Certificate,  including the Internal Revenue Service Form 8038 – Information Return for Tax-Exempt Private Activity Bond Issues (collectively, “Tax Documents”), contained in the Transcript describe the provisions of the Code that must be followed in order to maintain the tax exempt status of the interest on the Bonds.  In addition, the Tax Documents contain the reasonable expectations of the Borrower with respect to the use of the Bond proceeds and the Bond Financed Assets.  These Guidelines supplement and support the covenants made by the Borrower in the Tax Documents. In order to comply with the covenants in the Tax Documents, the Borrower must track and monitor the actual use of all Bond proceeds, the investment and expenditure of all Bond proceeds and the use of the Bond Financed Assets while the Bonds are outstanding. 
The Borrower hereby acknowledges its responsibility for identifying and monitoring the use of the Bond Financed Assets.  The Compliance Officer shall designate certain staff members to assist in the implementation of such monitoring program.  The Compliance Officer shall develop an inventory of Bond Financed Assets which contains economic life and placed in service dates of such assets.  The Compliance Officer shall confirm and review the use of proceeds of the Bonds no later than project completion, and the Borrower may reallocate particular assets to such Bonds so long as such reallocation of proceeds is finalized no later than 18 months following project completion.  Any transfer, sale or other disposition of Bond Financed Assets must be reviewed and approved by the Compliance Officer after consultation with Bond Counsel.
The Borrower has responsibilities with respect to monitoring the investment of Bond proceeds and determining whether a spending exception from rebate has been established and whether rebate calculations may be required.  Such rebate obligations are described in the Rebate Compliance Memo prepared by Bond Counsel and included in the Transcript.  The filing dates for rebate calculations set forth in the Rebate Compliance Memo shall be scheduled in the Borrower’s calendaring system maintained by the Compliance Officer. Certain records must be retained in order to document compliance with this requirement. As provided in the Tax Documents, any swap or other derivative agreement entered into in connection with the issuance of the Bonds may impact this requirement and any changes, termination to the original swaps or entry into additional swaps should be reviewed with Bond Counsel. 
Compliance with SEC Rule 15c2-12
The Borrower has entered into a Continuing Disclosure Agreement (“CDA”) pursuant to the provisions of Rule 15c2-12.  The CDA requires certain periodic filings and requires the filing of the occurrence of certain events.   Borrower should refer to the CDA for additional details regarding such obligations. /or/ [As of the date of this Certificate, the Borrower has caused the IFA to be advised that the Bonds are exempt from the requirements of Rule 15c2-12.  The Borrower has covenanted in the Bond Documents to enter into a Continuing Disclosure Agreement pursuant to the provisions of Rule 15c2-12, to the extent that the Bonds become subject to Rule 15c2-12 after the date of issuance of the Bonds.]
Compliance with Responsibilities Regarding Change in Use

The Borrower has responsibilities to take certain remedial actions when required by the Treasury Regulations issued under the Internal Revenue Code upon the occurrence of certain events.  Such rules are more specifically discussed in the Tax Documents and the Borrower should refer to the Bond Documents and consult with Bond Counsel for guidance.   
The undersigned representative of the Borrower hereby acknowledges, represents and warrants to the Finance Authority and other parties in interest that the Tax Documents and the above Guidelines and any actions hereafter to be taken pursuant to such certifications and guidelines therein: 
(a) were caused to be prepared solely by the Borrower through and including Bond Counsel without any representation or guidance by or from the Finance Authority as to any matters of law or fact(except for facts pertaining to the IFA’s approval of the Bonds and authorization and execution thereof), whether expressed therein or otherwise applicable thereto (or omitted therefrom), 
(b) solely reflect and sets forth  Borrowers understandings, judgments and determinations as to all relevant matters of law or fact(except for facts pertaining to the IFA’s approval of the Bonds and authorization and execution thereof), whether expressed therein or otherwise applicable thereto (or omitted therefrom), and 
(c) solely reflect and sets forth Borrower’s expectations and intentions as to its undertaking and complying with all such provisions of the Tax Documents and the above Guidelines, which is hereby made as of the date hereof and with respect to any and all such Post-issuance obligations with respect to the Bonds on behalf of itself and, as necessary to comply with the requirements of Section 103 of the Code, the Finance Authority.






[BORROWER’S NAME]






____________________________________






Printed:_____________________________






Date:






Based solely on the foregoing, and without in any manner affirming (or otherwise intending to establish as its own) the foregoing described understandings, judgments and determinations of the Borrower (both as to matters of law or fact and whether set forth therein or omitted therefrom), the undersigned representative of the Finance Authority, as issuer of the Bonds, hereby acknowledges that by the foregoing, and the other related undertakings entered into by the Borrower in connection with the issuance of the Bonds, the Borrower has assumed full and complete responsibility for any and all certifications, determinations and matters in the Tax Documents and the above Guidelines (whether set forth therein or omitted therefrom, and inclusive of any made as of the date hereof and any hereafter made including undertaking any and all Post-issuance requirements therein).  Notwithstanding anything herein, or in the Tax Documents and the above Guidelines to the contrary, the Finance Authority shall be entitled to refrain from taking any action otherwise required of it under the Indenture, the Tax Certificate or the Agreement if it determines in its sole judgment, such action or inaction involves burdens, costs or risks to the Finance Authority, and unless and until the Borrower shall have caused adequate provision for the payment of any and all reasonable costs and expenses, outlays and counsel fees and other disbursements, and against all liability, to provide for the account of the Finance Authority in advance of taking such action.  Notwithstanding any provision of the Indenture, the Agreement or the Bonds to the contrary, the Finance Authority may consult with independent counsel, chosen by it with reasonable care, and shall not be liable for action taken or not taken in good faith in reliance upon the written advice or opinion of such counsel. Nothing in this Certificate is intending to, or shall modify the Tax Documents.
INDIANA FINANCE AUTHORITY
By:  

________________________, Public Finance Director of the State of Indiana
Date:_____________________________________
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� The form of Post-Issuance Procedures Certificate to be utilized in connection with a Master Financing Bond Program may be found on the Authority’s website.
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