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Absentee Shawnee Tribe of Oklahoma
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Charlene Dwin Vaughn Advisory Council on Historic Preservation - Alternate
Richard W. Moore Alternate/Engineer - Colgate -Palmolive

Maria Mulford American Indian Movement — Mobile Chapter (MO — AIM)
Cheryl Cotner Assistant to Mayor England

David Warner Bridgepointe - Alternate

James Halvatgis

Bridgepointe Neighborhood Assoc./Bridge Subcommittee

Andrew Cornelius, President

Butchertown Neighborhood Association, Inc.

Jim Segrest

Butchertown Neighborhood Association, Inc. - Alternate

Dr. Richard Allen, THPO

Cherokee Nation

The Honorable John Morton, Mayor City of Green Spring
The Honorable Thomas Galligan, Mayor City of Jeffersonville
The Honorable Douglas England, Mayor City of New Albany

Ann Simms City of Prospect

The Honorable Todd Eberle, Mayor

City of Prospect - Alternate

Edward Meyer, President

Clark County Commissioners

Carl Kramer

Clark County Commissioners - Alternate

Jeanne Burke

Clark County Historian

Rick Madden, President

Clark County Historical Society

Jane Sarles

Clarksville Historical Society/Historic Preservation Commission

April Hauber

Clarksville Historical Society/Historic Preservation Commission - Alternate

Bill Wright (In care of Cassandra Culin)

Clifton Community Council

Emily Boone

Clifton Neighborhood Association, Inc.

Jon Salomon

Clifton Neighborhood Association, Inc. - Alternate

Mr. Andy Tandale

Colgate — Palmolive Representative/Boston Development Group

Tyler Howe, Tribal Historical Preservation Specialist

Eastern Band of Cherokee Indians

Russell Townsend, Cultural Resources Division

Eastern Band of Cherokee Indians

Robin Dushane, Cultural Preservation Director

Eastern Shawnee Tribe

William Huff

Green Spring - Alternate

Ray Rissler

Green Spring - Alternate

Candy Stewart, Assistant to Mayor Galligan

Historic Preservation Commission City of Jeffersonville - Alternate

Laura Renwick

Indiana Landmarks - Alternate

Carl Pearcy

Indiana Ombudsman

Dr. James Glass, Deputy State Historic Preservation Officer

Indiana State Historic Preservation Office

Dr. Rick Jones

Indiana State Historic Preservation Office - Archaeology

John Carr

Indiana State Historic Preservation Office - Structures

Keith Stayton

Jeff — Clark Preservation, Inc.

Laura Renwick, Administrator

Jeff Historic Preservation Commission

Alice Davis, Recording Secretary

Jeff Historic Preservation Commission - Alternate

Ted Pullen, Director of Planning and Design

Jefferson County Public Works

Paula Wahl, Engineer Manager

Jefferson County Public Works

Jeremy Raney

Jefferson County Public Works - Alternate -

Peggy Hagerty Duffy

Jeffersonville Historic Preservation Commission/Alt City of Jeff

Jay Ellis

Jeffersonville Main Street Association

Brian Fogle, Director

Jeffersonville Office of Planning and Development

Kentucky Center for African-American Heritage

Craig Potts, Representative

Kentucky Heritage Council

Lee Douglas Walker

Kentucky Ombudsman

Andy Barber, Assistant Project Manager

Kentucky Transportation Cabinet — District 5

Gary Valentine, Project Manager

Kentucky Transportation Cabinet — District 5

Richard Jett

Louisville Metro Historic Preservation Officer

Cynthia Johnson

Louisville Metro Historic Preservation Officer - Alternate

11178 20d4,1Cultural Resource Officer

Miami Tribe of Oklahoma

George Strack, Tribal Historic Preservation Officer

Miami Tribe of Oklahoma






Elizabeth Merritt

National Trust for Historic Preservation

Scott Wood (Laura Renwick, Administrator)

New Albany Historic Preservation Commission

Karen Nickless

NTHP - Alternate -

Frank Hecksher, Special Projects - NAGPRA Manager

Peoria Tribe of Indians of Oklahoma

Mandie Ferguson

Peoria Tribe of Indians of Oklahoma - Alternate

Doug Magee, Board Member

Phoenix Hill - Alternate

Steven Kersey, Board Member

Phoenix Hill Association, Inc.

Rachel Kennedy, Executive Director

Preservation Kentucky

Marianne Zickuhr, Executive Director

Preservation Louisville

Charles Cash

Preservation Louisville - Alternate

‘Wanda Fuller

Prospect/Harrods Ck - Alternate

Craig Oliver

Prospect/Harrods Ck Nghbhood Assoc/Harbor at Harrods Ck

Meme Sweets Runyon, Executive Director

River Fields, Inc.

Robert Griffith

River Fields, Inc. - Alternate

Joe Rafferty

Rose Hill Neighborhood Association

Greg Sekula, Director

Southern Regional Office Indiana Landmarks

Chris Zimmerman

St. Francis - Alternate

Reverend Robert T. Jennings

St. Francis in the Fields Episcopal Church

Tamara Francis, Cultural Preservation Director

The Delaware Nation

Jason Ross

The Delaware Nation - Alternate

The Historic Homes Foundation

Jodi Hayes, Tribal Administrator

The Shawnee Tribe

Trish Fraser

Town of Clarksville

Henry Dorman

Town of Utica

Lisa LaRue, Acting THPO

United Keetoowah Band of Cherokee Indians
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Construction Options
at U.S. 42 and the Drumanard Estate Historic District

In 2003, the Federal Highway Administration (FHWA) approved the Final Environmental Impact
Statement (FEIS), Section 4(f) Evaluation, and Record of Decision (ROD) for the Louisville-Southern
Indiana Ohio River Bridges Project (LSIORBP). A careful balancing of numerous environmental,
community, and transportation factors led to the identification of the Selected Alternative: Alternative
C-1 (Downtown), Alternative A-15 (Far East), and the Kennedy Interchange Reconstruction to the South.

Through the Metropolitan Transportation Plan (MTP) update process in 2010, the newly created
Louisville and Southern Indiana Bridges Authority (Bridges Authority), the Kentucky Transportation
Cabinet (KYTC) and the Indiana Department of Transportation (INDOT) determined that traditional
funding sources were likely to be insufficient to cover the estimated cost of the Selected Alternative and
that toll-based revenues had the potential to provide sufficient funding capacity to cover the shortfall.
KYTC and INDOT recognized during that process that a supplemental environmental impact statement
(SEIS) under the National Environmental Policy Act (NEPA) would be required — even if there were no
changes to the project design — because the introduction of tolling would have the potential to cause
environmental impacts that were not evaluated during the original NEPA process.

Kentucky Governor Steve Beshear and Indiana Governor Mitch Daniels directed KYTC and INDOT to
evaluate cost saving modifications to the Selected Alternative that could reduce the-amount of toll-
based revenue needed to cover the funding shortfall. The leaders requested that the transportation
agencies consider modernizing the Kennedy Interchange in-place rather than rebuilding it to the south;
reducing the east end bridge and its approaches from six to four lanes while providing the ability to
expand to six lanes when traffic demand warrants; and eliminating the pedestrian/bikeway facility from
the new downtown bridge since both states had programmed the conversion of the Big Four Bridge (a
former railroad bridge) to a pedestrian/bikeway facility in the downtown area as a separate project.

During the MTP update, the Bridges Authority’s financial analysis estimated that inflation costs alone
result in an increase of $7 million per month in project costs. The potential cost saving measures
identified by KYTC and INDOT have the potential to lessen the environmental impacts of the project and
reduce the amount of inflation the project is subjected to, while not significantly affecting the project
implementation schedule (including the time to complete the SEIS under NEPA). KYTC and INDOT have
estimated that these measures, along with reconfiguration of interchanges on the downtown approach
in Indiana, would reduce the cost of the project by approximately $1.2 billion. This modified version of
the Selected Alternative is currently estimated at a non-inflated cost of $2.37 billion with an inflated cost
of $2.9 billion (assuming the same project schedule identified during the MTP update). The “inflated
cost” is the cost of the project as expressed in year-of-expenditure dollars, which takes into account the
effects of inflation. '

A major cost element of the project that currently remains as part of the Selected Alternative is a tunnel
under US42 and the Drumanard Estate Historic District. The 2003 ROD included a commitment to
construct a tunnel in this location as a means of avoiding the use of the Drumanard Estate Historic
District, which is protected under Section 4(f) of the U.S. Department of Transportation Act, a federal
law that protects historic properties and parklands. The 2003 ROD did not specify the construction
methods for the tunnel, nor was the construction method specified in the FEIS, Section 4(f) Evaluation,
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or Section 106 Memorandum of Agreement (MOA) for the project. The cost estimates that were
developed for the Engineering Report, which was included in the FEIS and presented to the public at the
public hearings, assumed a “bored shaft” tunnel would be constructed underneath US42 and the
Drumanard Estate Historic District. The portion of the tunnel that would be located under the
Drumanard Historic Estate is approximately 1,200 feet in length. The total length of the tunnel is
approximately 1,940 feet.

The purpose of this analysis is to consider whether alternative construction techniques or
~reconsideration of that original decision in favor of a bored shaft tunnel should be pursued. This
analysis was prepared at the request of FHWA to provide quantitative and qualitative information
regarding the possibility of reducing project costs by using a different construction method at the
crossing of US 42 and the Drumanard Estate. This analysis was intended to assist KYTC, INDOT, and
FHWA in deciding whether any alternative construction method in this location warrants additional
study in the SEIS. The following construction methods are discussed in this report:

e A “bored shaft tunnel” method._In this “bored shaft” method, the lateral tunnel shaft is
constructed by underground drilling and controlled underground blasting without any surface
disturbance. The 2011 construction cost of the tunnel is estimated at $255 million (non-
inflated). The 2011 estimate for the KY approach to the East End Bridge, including the tunnel, is
$509.2 million (non-inflated). The tunnel would require the placement of permanent easements
on the surface above the tunnel for operation and maintenance purposes. The operation and
maintenance cost of the tunnel is estimated to average $1.5 million annually. It would take
approximately three to four years to construct the tunnel using the bored shaft method. No
major changes relevant to the predicted impacts of the bored shaft tunnel at US42 and the
Drumanard Estate Historic District are anticipated as a result of the proposed modifications
being evaluated in the current SEIS process, except for the potential narrowing of the tunnel as
a result of the reduction in travel lanes from six to four. Thus, KYTC concludes that the original
findings in the FEIS and ROD remain valid for this construction technique.

e A “cut and cover tunnel” method. This method involves the excavation of an open trench in
which the tunnel structure would be constructed and then covered with the excavated material.
Using a cut and cover method for the tunnel in lieu of the bored shaft method would result in a
savings to the KY Approach to the East End Bridge of $82 million, resulting in a non-inflated
approach cost of $427.2 million. The tunnel would require the placement of permanent
easements on the surface above the tunnel for operation and maintenance purposes. The
operation and maintenance cost of the tunnel is estimated to average $1.5 million annually.
The construction of the tunnel using a cut and cover method would take approximately two to
three years.

e An “open cut” method. This method involves the excavation of an open trench with the
roadway constructed at the bottom of the open trench. The trench would remain open after
construction. This type of construction would require permanent right-of-way acquisition.
Using an open cut construction in lieu of bored shaft tunnel would result in a savings of $203.7
million to the KY Approach to the East End Bridge, resulting in a non-inflated approach cost of
$305.5 million. The operation and maintenance cost of the open cut is estimated to average
$500,000 annually. An open cut would require approximately one to two years to construct.
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1. Overview of the Project Area

The US42 corridor connects the City of Prospect to the City of Louisville in eastern Jefferson County near
Oldham County. The FEIS indicated Oldham County was the fastest growing county in the region
between 1980 and 2000 (See FEIS 4-4 Table 4.1-1) and had the highest per capita income in both 1989
and 1999 (See FEIS 4-5 Table 4.1-3). Alternative A-15 crosses US42 just south of the City of Prospect in
an area between Wolf Pen Branch Road and Harrods Creek, running parallel with each. The corridor is
dotted with well-established residential developments such as Bridgepointe and the Harbors at Harrods
Creek. The Drumanard Estate Historic District, listed in the National Register of Historic Places (NRHP),
and the Allison-Barrickman House, an NRHP-eligible property, are also located in the vicinity. The
Drumanard Estate Historic District is also considered a contributing element of the larger Country
Estates of River Road Historic District.

The Country Estates of River Road Historic District consists of all or portions of a string of contiguous
estates, many with designed landscapes, covering approximately 729.4 acres northeast of Louisville. The
Drumanard Estate Historic District is a representation of the Country Estate property type in the
suburban development context.

The Drumanard Estate Historic District includes a historic landscape designed by the nationally known
firm of Olmsted Associates and a formal garden designed by Arthur Cowell of Pennsylvania. While the
original plantings have matured, and in some cases are in serious decline, the original design concepts
are recognizable. The property includes a Tudor Revival style architectural cluster, one of several such
examples by the locally prominent firm of Nevin and Morgan. The dwelling at Drumanard was listed on
the NRHP in 1983. The boundary of the Drumanard Estate Historic District was later expanded by the
Keeper of the Register based on an amended nomination to include the entire 42-acre estate. The
Drumanard Estate Historic District was listed on the NRHP under Criterion C for the architectural
significance of the above-ground resources.

The Allison-Barrickman property features an intact example of a modified Greek Revival House, unique
to Jefferson County. Built in 1844, the house is a one and one-half story, five-bay, front gabled frame
structure that rests upon a stone foundation. The property also features a dairy barn and silo dated to
1918. North of the barn area is a family and slave cemetery. To the east of the house are farm
outbuildings and an icehouse ruin. The property is considered eligible for the NRHP under Criterion C.

The alighment of Alternative A-15 east of US42 passes between, and is adjacent to, the Allison-
Barrickman property (to the south) and the Bridgepointe Subdivision (to the north), and Alternative A-15
passes through the Drumanard Estate Historic District west of US42 (See Attachment A).

In the area of the tunnel, the Drumanard Estate Historic District is primarily wooded with a tributary to
Harrods Creek running through the property. A landscaping plan for the site was developed by Olmsted
Associates with a primary focal point being this tributary. This area has not been highly maintained and
there is no evidence that the Olmsted Landscape Plan was ever implemented in this wooded area. A
survey of the trees within the limits of Alternative A-15 was conducted by Robert Rollins, an arborist
recommended by the Olmsted Conservancy. The arborist concluded there were no trees that were
originally planted in accordance with the Olmsted landscape plan remaining within the area (See
Attachment B).
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Christine Amos, of Amos Consulting Group, reviewed the property in 2010 and prepared a report titled
Easement Baseline Documentation of the Drumanard Estate (See Attachment C). In this report, Ms.
Amos writes:

“The woods to the rear of the property, north of the gardener’s cottage and shed, were
identified in the 1988 and 1998 nominations as a contributing historic site. While this area is
part of the original Drumanard parcel, the area’s historic use was as crop land and pasture.
The 1937 aerial shows it is alternating forest, pasture, and crop fields from the north and
west of the gardener’s building area. Today the area is densely and indiscriminately
vegetated with shrubs, vines, and deciduous trees. While this area is within the National
Register boundary, the (north) woods were not a part of the Olmsted’s original plan for
Drumanard.”

The north woods is located immediately north of the limits of Alternative A-15.

The Gardener’s Cottage has been relocated to a site northeast of the limits of Alternative A-15. In
reviewing the current condition of this structure, Ms. Amos concluded that the Gardener’s Cottage has
been altered to the point that its historic integrity has been significantly compromised and has lost its
contributing factors.

2. 2003 Record of Decision

Section 3.9 of the ROD (pages 28 and 29) documents the Section 4(f) analysis and determinations for the
Drumanard Estate Historic District as follows:

The Drumanard Estate Historic District is a NRHP-listed historic district that is also part
of the Country Estates of River Road Historic District or (Country Estates Historic
District). The Country Estates Historic District consists of all or portions of a string of
contiguous estates, many with designed landscapes, covering approximately 729.4
acres northeast of Louisville.

The Drumanard Estate is a representation of the Country Estate property type in the
Suburban Development context. The property features a historic landscape designed by
the nationally known firm of Olmsted Associates and a formal garden designed by
Arthur Cowell of Pennsylvania. It includes a Tudor Revival style architectural cluster, one
of several such examples by the locally prominent firm of Nevin and Morgan. The
dwelling at Drumanard was initially listed on the NRHP in 1983. The boundary was later
expanded to include the entire estate of 42 acres.

The impact of the Project on this historic district was addressed in both the Final
Section 4(f) Evaluation (which was included in the FEIS) and the Technical Report on
Proximity Impacts to Section 4(f) Properties. In the Final Section 4(f) Evaluation, FHWA
determined that the Selected Alternative would not require the use of the surface of this
historic property, thereby avoiding a “direct” use under Section 4(f). Moreover, in the
technical report, FHWA determined that the Selected Alternative would not result in a
constructive use of this historic property. In both instances, the use of a tunnel under
the property as part of Alternative A-15 would avoid any Section 4(f) use of the historic

4





October 31, 2011

property. In no event will any of the historic characteristics that supported listing of the
Drumanard Estate Historic District in the NRHP be substantially impaired by the
construction and operation of Alternative A-15 as part of the Selected Alternative.

The FHWA has concluded that the construction of a tunnel under the Drumanard Estate

does not constitute a Section 4(f) use of this historic property, but even if it did,
Alternative A-15 with a tunnel is the prudent and feasible eastern bridge/highway
alternative that minimizes harm to Section 4(f) resources. The use of the tunnel, the
preservation easement, and other commitments identified in the Section 106 MOA
demonstrate all possible planning to minimize harm. All other eastern bridge
alternatives — with the exception of Alternative A-16 — would have used more Section
4(f) property, and resulted in greater harm to such properties, than Alternative A-15.
There are no eastern bridge alternatives that would avoid Section 4(f) property entirely
(as there are no downtown or Near East bridge alternatives that would avoid Section
4(f) property entirely).

Although Alternative A-16 would have used less Section 4(f) property than Alternative
A-15, Alternative A-16 would have had substantially greater impacts to environmental
resources and was therefore deemed not to be a prudent and feasible alternative to the
use of Alternative A-15. As noted in the USEPA’s review of the DEIS, Alternative A-16
was rated as EO (environmental objections). The EO rating indicated that USEPA had
“identified significant environmental impacts that must be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial
changes to the preferred alternative or consideration of some other project
alternatives.” (None of the alternatives had been identified as a Preferred Alternative at
the time of USEPA’s comments on the DEIS.)

The USACE, Louisville District also stated in a letter dated March 25, 2003 that
Alternative A-16 would have the greatest impact to wetlands. The USACE, Louisville
District further noted that impacts to special aquatic sites which include wetlands must
be authorized under a permit issued in compliance with the Section 404 (b) (1)
guidelines and that it appeared that it may be difficult to prove compliance with these
guidelines if Alternative A-16 were chosen. Thus, although Alternative A-16 would have
had a lesser impact on Section 4(f) resources, its substantially greater impacts on
environmental resources make it not a feasible and prudent alternative for the eastern
portion of the Selected Alternative. Consequently, even if Alternative A-15 were deemed
to require a Section 4(f) use of the Drumanard Estate Historic District, it would still be
the feasible and prudent “minimization” alternative for the eastern bridge.

3. Section 4(f) Criteria

The decisions in the 2003 FEIS, Section 4(f) documentation, and ROD for the LSIORBP were consistent
with the then-existing requirements of Section 4(f) of the 1966 US Department of Transportation Act
and in accordance with FHWA's Section 4(f) Policy Paper, revised June 7, 1989. Under the law in effect
in 2003, Section 4(f) prohibited the “use” of Section 4(f) properties unless:
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1. There is no feasible and prudent alternative that avoids the use of Section 4(f)
properties; and,

2. The project incorporates all possible planning to minimize the harm that results from
the use of those resources.

Since the approval of the 2003 FEIS, Section 4(f) documentation, and ROD, Congress amended Section
4(f) as part of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) in 2005. This was the first substantive revision of Section 4(f) legislation since the passage
of the US Department of Transportation Act of 1966. The revision required the USDOT to issue
regulations that clarify the factors to be considered and the standards to be applied in determining
feasibility and prudence of avoidance alternatives. The USDOT final rule modified the procedures for
granting Section 4(f) approvals in the following five ways:

1. Clarifies the factors to be considered and the standards to apply when determining if an
- alternative for avoiding the use of a Section 4(f) property is feasible and prudent;

2. Clarifies factors to be considered when selecting a project alternative in situations
where all alternatives would use some Section 4(f) property;

3. Establishes procedures for determining that the use of a Section 4(f) property has a de
minimis impact on the property; ‘

4. Updates the regulation to recognize statutory and common-sense exceptions for uses
with programmatic Section 4(f) evaluation; and,

5. Moves the Section 4(f) regulation out of 23 CFR 771.135 to its own place in 23 CFR 774
with a reorganized structure that is easier to use.

As stated in 23 CFR 774.3, the administration may not approve the use of a Section 4(f) property unless:

e There is no feasible and prudent avoidance alternative to use of land from a Section 4(f)
property and all possible planning to minimize harm to Section 4(f) properties has been
conducted; or -

e There is a de minimis impact on the property; or

e The project meets the requirements of one of the approved programmatic Section 4(f)
evaluations; and

e All coordination requirements have been met.

A feasible and prudent avoidance alternative as defined in 23 CFR 774.17 is one that avoids the use of
the Section 4(f) property and does not cause other severe problems of a magnitude that substantially
outweighs the importance of protecting the Section 4(f) property. In assessing the importance of
protecting the Section 4(f) property, it is appropriate to consider the relative value of the resource to
the prudence of an avoidance alternative.

An alternative is not feasible if it cannot be built as a matter of sound engineering judgment. An
alternative is not prudent if:

e [t results in unacceptable safety or operational problems;
e Reasonable mitigation does not effectively address impacts;





October 31, 2011

e It results in additional construction, maintenance, or operational costs of an
extraordinary magnitude; ,

e It causes other unique or unusual factors; or

e It involves multiple factors listed above that while individually minor, cumulatively cause
“unique problems or impacts of extraordinary magnitude.

When all alternatives result in the use of a Section 4(f) property and if there is no feasible and prudent
avoidance alternative, then the Administration may approve only the alternative that causes the least
overall harm in light of the statute’s preservation purposes. The determination of least overall harm is
made by balancing the following factors:

e Ability to mitigate adverse impacts to each Section 4(f) property (including those
resulting in net benefits);

e Severity of remaining harm after mitigation to the protected activities, attributes, or

features that qualify each property for Section 4(f) protection;

Significance of each Section 4(f) property;

Degree to which each alternative meets the purpose and need;

Magnitude of adverse impacts after reasonable mitigation; and

Substantial difference in cost among alternatives.

If there are no feasible and prudent alternatives, there are five Nationwide Programmatic Section 4(f)
Evaluations for situations that occur frequently. A programmatic Section 4(f) evaluation is essentially a
“pre-approved” Section 4(f) evaluation. 23 CFR 774.3(d) provides circumstances under which these may
be used. When applying a particular Section 4(f) programmatic evaluation to a specific project, it is only
necessary to show that the criteria of the programmatic evaluation are met. No review and comment
period or legal sufficiency review is required. The five nationwide programmatic Section 4(f) evaluations
are:

¢ Independent Bikeway and Walkway Construction Projects — can be used for
constructing bikeways/walkways on parks and recreational properties.

e Historic Bridges — applicable for uses involving bridges that are individually eligible for
the National Register of Historic Places. '

e  Minor Involvements with Historic Sites — can be used where a project involves a minor
take from a property eligible for the National Register of Historic Places. No
contributing elements may be demolished and the Section 106 effect determination
must be “No Adverse Effect” or “No Historic Properties Affected.”

e Minor Involvements with Parks, Recreation Areas, and Wildlife and Waterfowl
Refuges — applicable to minor property takes/encroachments into parks, recreation
areas and wildlife/waterfowl refuges. The programmatic evaluation gives details on
what constitutes a minor involvement.

e Net Benefits — can be used where the proposed project, with mitigation, would actually
result in an overall net benefit to the Section 4(f) property.

Only the Historic Bridges and Net Benefits Nationwide Progfammatic Section 4(f) Evaluations are
available for projects that prepare an Environmental Impact Statement. The analysis below shows that
the project does not qualify for either.
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3.1 Potential for Finding of De Minimis Impacts

A de minimis impact determination allows FHWA to approve minor uses of Section 4(f) properties,
including National Register-listed properties such as the Drumanard Estate Historic District, without
formally identifying and evaluating avoidance alternatives, if the impact is minimal after consideration of
the positive effects of mitigation actions.

A de minimis impact determination can be made by FHWA for a temporary occupancy such as a
construction easement. A de minimis impact determination for historic properties must be based on
findings made in the Section 106 consultation process. Specifically, a de minimis impact determination
can be made if these conditions are met:

1. FHWA has determined, through Section 106 consultation, that the project will have No Adverse
Effect on the property;

2. The State Historic Preservation Officer has concurred in writing in FHWA's finding of No Adverse
Effect on the property;

3. The Advisory Council on Historic Preservation also has concurred in writing in FHWA's finding of
No Adverse Effect on the property, if the Council is participating in the Section 106 consultation;
and

4. FHWA's finding of No Adverse Effect has been developed in consultation with the consulting
parties in the Section 106 process.

The 2003 MOA stated that there would be an Adverse Effect on the Drumanard Estate and Country
Estates historic districts as a result of the bored shaft tunnel underneath US42 and the Drumanard
Estate Historic District. The Kentucky SHPO and the Advisory Council are expected to concur that the
project will still have an Adverse Effect on these historic properties. There have been no significant
changes in the vicinity of the proposed tunnel or in the project design to suggest that the previous
Adverse Effect finding for the bored shaft tunnel would change. In addition, a bored shaft tunnel —
which has already been determined to have an Adverse Effect — presumably would cause the least harm
to the surface resources (see Section 3). Thus, the other construction methods, which are more
disruptive to the surfacej:are.also likely to result in an Adverse Effect. Because the Kentucky SHPO and
the Advisory Council are unlikely to concur in a finding of No Adverse Effect for any of the three
construction options, INDOT and KYTC do not think that a de minimis determination is likely with respect
to any of these options, and have recommended that the de minimis 4(f) option not be pursued further.

3.2 Potential Application of the Net Benefit Programmatic Section 4(f)
Evaluation

The net benefit nationwide programmatic Section 4(f) evaluation allows the use of a Section 4(f)
property when the transportation use, the measures to minimize harm and the mitigation incorporated
into the project result in an overall enhancement of the Section 4(f) property when compared to both
the future do-nothing or avoidance alternatives and the present condition of the Section 4(f) property,
considering the activities, features and attributes that qualify the property for Section 4(f) protection. A
project does not achieve a net benefit if it will result in a substantial diminishment of the function or
value that made the property eligible for Section 4(f) protection.

The net benefit nationwide programmatic Section 4(f) evaluation may be used for an historic property if:





October 31, 2011

1. The proposed project includes all appropriate measures to minimize harm and subsequent
mitigation necessary to preserve and enhance those features and values of the property that
originally qualified the property for Section 4(f) protection.

2. The project does not require the major alteration of the characteristics that qualify the property
for the NRHP such that the property would no longer retain sufficient integrity to be considered
eligible for listing.

3. Consistent with 36 CFR part 800, there must be agreement reached between the SHPO, the
FHWA and the state transportation agency on measures to minimize harm for the use of the
property. These measures must be identified and incorporated into the project.

4. There must be a finding, given the present condition of the property, that the do-nothing and
avoidance alternatives are not feasible and prudent.

5. This programmatic evaluation may be used only if FHWA ensures that the project includes all
possible planning to minimize harm and includes appropriate mitigation measures.

6. The SHPO must agree in writing with FHWA’s assessment of the impacts; the proposed
measures to minimize harm; and the mitigation necessary to preserve, rehabilitate and enhance
those features and values of the property; and that such measures will result in a net benefit to
the property.

7. During the public hearing for the SEIS, the information on the proposed use of the property
must be communicated to the public for an opportunity to comment.

For the Net Benefit Programmatic Section 4(f) Evaluation to be used, each of these criteria listed above
would have to be satisfied with respect to the Drumanard Estate Historic District while taking into
account the character and condition of the Country Estates Historic District. The net benefit approach
was considered for the cut and cover option including the revegation of the landscape to match the
Olmsted landscape design. However, given the disruption to the landscape that would be required and
the importance of the setting to the characteristics that qualify the property for the NRHP, it is unlikely
that the SHPO would agree that this was not a “major alteration” of the historic property or that
sufficient measures could be adopted to mitigate the effect of this alteration on those features and
values of the property that make it eligible for listing on the NRHP. Therefore, while it is possible that a
Programmatic Section 4(f) Evaluation could be pursued for the cut-and-cover option, that approach is
not likely to be viable. '

For the same reasons, it is highly unlikely that a Programmatic Section 4(f) Evaluation could be used for
the open-cut option. The open cut option would permanently divide the Drumanard property, without
providing offsetting benefits to the property. Given these impacts, it is highly unlikely that an open-cut
option would be considered a net benefit.

The bored shaft tunnel option completely avoids the use of the Drumanard property, so no Section 4(f)
approval would be required for that alternative with respect to the Drumanard property. Therefore, it is
not necessary to consider using the Net Benefit Programmatic Section 4(f) Evaluation for the bored shaft
option. ‘

4. Potential Impacts of the Options

The following subsections outline qualitative impacts resulting from each of the three construction
methods: bored shaft, cut and cover, and open cut. The table below presents a comparison of impacts
between the three options based on qualitative and quantitative analysis.

Table 1 — Comparison of Impacts
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Environmental Resources Bored Shaft Cut and Cover - Open Cut
Social and Economic k] el '

Agriculture i i
Air Quality L] ]

Noise

Vibration

Natural Resources

Water Resources

L1

Floodplains n/a n/a n/a
Wetlands n/a n/a n/a
Visual L7l
Hazmat ' n/a n/a n/a
Energy o

Construction Impacts

Historic Resources

UL U

General Public Controversy i

Impact levels: Green = Low; Yellow = Medium; Red = High

Sections 3.1 through 3.12 present potential permanent impacts following construction of the proposed
facility. Construction-related impacts are presented in 3.13.

4.1 Social and Economic Impacts

The presence of an open cut through the property would permanently reduce the overall size of the
Drumanard property by 11.5 acres with a corresponding reduction in the tax base. Both the bored shaft
and cut and cover options would not result in any change in the usable size of the property following
construction. As discussed in the remainder of Section 3, proximity effects for nearby developments —
Bridgepointe, Shadow Wood, and the Harbors —would be greater for the open cut than for either
tunnel. The open cut would have greater impacts on the Prospect and Harrods Creek communities
during the construction phase and during the permanent operations of the new facility.

4.2 Agriculture

Although the area impacted is not actively farmed, it is undeveloped space which could be converted to
farmlands in the future. The open cut method would result in a permanent loss of 11.5 acres of arable
land. Neither the bored shaft nor the cut and cover option would result in a loss of available arable land
following construction.

4.3 Air Quality
The different tunnel construction options would result in negligible differences in air quality impacts
between scenarios.
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4.4 Noise

Each of the tunnel construction options would have increases in noise during the construction period.
The cut and cover option and the open cut option would have similar levels during construction. Both
options would have greater noise impacts than the bored tunnel. The introduction of traffic along a new
alignment increases the noise levels currently experienced in the area. Through analysis and
consultation with Section 106 consulting parties documented in the 2003 FEIS, it was determined that
Alternative A-15 with the bored shaft tunnel would have an Adverse Effect for the noise impacts on the
Drumanard Estate Historic District, the Country Estates Historic District, and the Allison Barrickman
House. The cut and cover option is likely to have similar noise impacts. Both the bored shaft and cut
and cover options would contain this noise because noise-generating traffic would be inside the tunnel,
thereby reducing the overall impact. Because the open cut is not enclosed, it would result in greater
noise impacts than the other two scenarios, creating a canyon effect for reflective noise which would
increase noise levels for adjacent, largely residential areas.

Table 2 shows the expected noise impacts of the open cut and the cut and cover tunnel options on the
Drumanard property. The bored shaft tunnel option is expected to have the same noise impacts as the
cut and cover tunnel option. As shown in the table, the open cut concept is expected to have a
substantial increase in noise over the existing levels (greater than 10 dBA increase).

Table 2 — Comparison of Noise Impacts

: Noise Impact/Type
Modified Diffelence Applicable :
Faistine Selected : R Noise Substantal
Receptor : Sound ATl Existing and Yo e Approach Increase
Level (dBA) 2030 Build s a2 Exceed _Over .
(2030) (dBA) (dBA) Criteria Leve NAC? Existing
(>10 dBA)?
Open Cut Concept
Drumanard
House Residential 52.3 70.5 18.2 67 No Yes
TRC-2 (Historic)
Cut and Cover Tunnel Concept1
Drumanard
House Residential 52.3 61.5 9.2 67 No No
TRC-2 (Historic)

" The bored shaft tunnel option is expected to have the same noise impacts as the cut and cover tunnel option.

4.5 Vibration 7

Construction of any of the three tunnel options would result in similar levels of vibration. Through
analysis and consultation with Section 106 consulting parties documented in the 2003 FEIS, it was
determined that Alternative A-15 with the bored shaft tunnel would have an Adverse Effect for
temporary vibration impacts on both the Drumanard Estate Historic District and the Country Estates
Historic District during construction. The other construction methods for the open cut tunnel and the
cut and cover tunnel are likely to have greater adverse vibration impacts if blasting is done because both
are nearer to the surface..
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4.6 Natural Resources

Construction of the bored shaft tunnel would not disturb the ground surface and would not result in a
loss in vegetation or habitats. Construction of the cut and cover tunnel would disturb 6.7 acres of
natural areas. However, impacts would be temporary; following construction, the area could be
replanted. Construction of the open cut would require 11.5 acres of permanent right of way. The area
of the open cut would permanently eliminate 9.5 acres of natural areas, resulting in a permanent loss of
vegetation and habitats.

4.7 Water Resources

An unnamed tributary of Harrods Creek passes through the tunnel site. The bored shaft tunnel would
have negligible impacts on the stream because it would pass well below the stream bed. The cut and
cover tunnel would require the temporary relocation of the creek, which would be restored following
construction. The open cut option would require the permanent relocation of the creek. While the
creek is not listed in the National Register nomination form as a contributing resource, it is mentioned as
a prominent element of the Design Landscape Features that “leads the eye from the woods in the west
across a manicured lawn to a planned meadow...” It is also classified as “Waters of the United States,”
which means that any construction work in Harrods Creek would require a permit under Section 404 of
the federal Clean Water Act. Section 404 prohibits the discharge of any dredged or fill material into any
“water of the U.S.” unless there is no practicable alternative that causes less harm to the aquatic
ecosystem. Both the open cut and cut and cover tunnel options will have temporary impacts on water
quality until the stream bank is reestablished and revegetated. A cut and cover tunnel would require
temporary relocation of 820 feet of the tributary to Harrods Creek within the Drumanard Estate Historic
District. The open cut would require permanent relocation of 885 feet of the tributary.

4.8 Floodplains
There are no floodplains in the vicinity of the Drumanard tunnel; none of the construction techniques
would result in an impact on floodplains.

4.9 Wetlands
There are no wetlands in the vicinity of the Drumanard tunnel; none of the construction techniques
would result in an impact on wetlands.

4.10 Visual Impacts

The rolling terrain and existing vegetation largely screen the location of the tunnel from surrounding
views. The bored shaft tunnel would result in minimal visual impacts as the majority of the work would
occur below the ground surface and would not be visible from the Drumanard Estate and Country
Estates Historic Districts. However, through analysis and consultation with Section 106 consulting
parties documented in the 2003 FEIS, it was determined that Alternative A-15 with the bored shaft
tunnel would have an Adverse Effect for the visual impacts on both the Drumanard Estate Historic
District and the Country Estates Historic District.

The cut and cover tunnel would result in visual impacts during construction activities, but would result in
minor permanent impacts (similar to the bored tunnel option) as the area above the tunnel would be
restored to its original condition or better following construction. The cut and cover tunnel would
require a construction easement that would be 250 feet wide across the Drumanard Estate Historic
District, ranging in depth between 50 and 100 feet and approximately 1,200 feet long.
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The open cut would create a permanent trench through the Drumanard Estate Historic District that
would be approximately 300 feet wide, varying from 10 to 50 feet deep and approximately 1,200 feet
long. Following construction, the open cut would remain visible to travelers on US42, as well as from
the Allison Barrickman property and some residences.in the Bridgepointe Subdivision; thus, it would
result in the most visual impacts of the three scenarios considered. v

It should be noted that other surrounding properties — the Bridgepointe subdivision and the Allison
Barrickman property — may experience visual impacts during construction for both the cut and cover
and open cut construction. After construction, the visual characteristics of the bored shaft tunnel and
the cut and cover tunnel would be approximately the same because the roadway would be underground
and the surface would be revegetated. However, the open cut option would create a permanent visual
impact that would be seen from the Allison Barrickman property and some residences in the
Bridgepointe Subdivision as well as travelers on US42.

4.11 Hazardous Materials
There are no known hazardous materials in the vicinity of the Drumanard tunnel; none of the
construction techniques would result in an impact on hazardous material sites.

4.12 Energy

The energy use for the construction of the bored shaft tunnel would be less than the energy used for the
construction of either the cut and cover tunnel or the open cut since there would be less material
excavated and hauled to a waste site during construction. The amount of material to be removed would
be approximately the same for the cut and cover tunnel and the open cut. However for the cut and
cover tunnel, a greater amount of energy would be used in the excavation, constructing the tunnel,
hauling, storage and replacement of overburden, and mitigation than for the open cut or the bored
shaft tunnel. The construction of the open cut, including the haul to a “to be designated” waste site
location, would require a greater amount of excavation than the bored shaft tunnel. There would be no
difference in the energy use of vehicles driving on the roadway with a tunnel or open cut.

4.13 Construction Impacts
Impacts during construction would vary between the three scenarios and are discussed below.

The bored shaft tunnel would result in the fewest construction impacts — the smallest construction
staging areas and minimal maintenance of traffic concerns — with the majority of work contained below
ground. However, it would take the longest to complete, estimated to last three to four construction
seasons, Vibration impacts are similar to those for other scenarios. Through analysis and consultation
with Section 106 consulting parties documented in the 2003 FEIS, it was determined that Alternative A-
15 with the bored shaft tunnel would have an Adverse Effect for the construction impacts on both the
Drumanard Estate Historic District and the Country Estates Historic District.

The cut and cover option would have temporary adverse construction impacts associated with noise,
dust and maintenance of traffic. Currently, an estimated 23,400 to 31,900 vehicles per day use US42 in
the vicinity of the proposed tunnel.

e Construction Easement - A construction easement of approximately 7.8 acres will be required
within the Drumanard Estate Historic District for the cut and cover construction method. The
temporary 250-feet-wide construction easement will be located approximately 500 feet north of
the historic structure in the Drumanard Estate Historic District.
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Disturbed Area within the Construction Easement - Construction would result in a disturbed
area of 7.4 acres within the 7.8 acres construction easement. Construction materials and

~ equipment staging would be located within this disturbed area. Following construction, this

area would be returned to its original condition or better.

Construction Vibration - Vibration impacts would be similar to those for other scenarios

Noise, Dust, and Visual Impacts - During construction, noise, dust, and visual impacts would be
more noticeable than for the bored shaft construction method as the workspace would not be
enclosed below the ground surface.

Construction Duration - Construction would last approximately two to three years. Construction
would be more noticeable to the public during this time than the bored shaft tunnel because the
workspace would not be enclosed below the ground surface.

Maintenance of Traffic — The cut and cover tunnel would require a more complex maintenance
of traffic system than the bored shaft tunnel option, with complicated phasing including
temporary realignment of US42. Construction of the tunnel and realignment of US42 would
need to be done while maintaining travel on a detour for approximately 30,000 vehicles per day
on US42. Temporarily realigning US42 would require a temporary detour bridge to carry US42
over KY841 north of existing US42. This detour would require a 0.7 acre easement from
Drumanard Estate Historic District for a three year period. (This 0.7 acre easement is included in
the 7.8 acres construction easement discussed above for the cut and cover tunnel.) A significant
amount of additional rock would be excavated from Drumanard Estate Historic District when
compared to the bored tunnel. The volume of waste materials removed during the excavation
phase must be temporarily stored elsewhere until it is used for the cover of the tunnel.

The open cut method would result in the most construction impacts. It would follow the same
alignment as the tunnel and would require permanent right-of-way acquisition, severing the Drumanard
Estate Historic District into two distinct pieces. The open cut through the Drumanard Estate Historic
district would be approximately 1,200 feet.

Right-of-Way Acquisition - The required right-of-way width of the open cut would range from
approximately 300 feet to 400 feet through the Drumanard Estate Historic District. This would
result in 11.5 acres of permanent right of way acquisition from the Drumanard Estate Historic
District.

Disturbed Area - Construction would result in a disturbed area of 9.5 acres within the 11.5 acres
of required right of way. Construction materials and equipment staging would be located within
this disturbed area.

Materials Storage - The large volume of waste materials removed from the open cut must be
permanently stored elsewhere.

Noise, Dust, and visual Impacts - During construction, noise, dust, and visual impacts would be
more noticeable than in the bored shaft scenario as the workspace would not be enclosed
below the ground surface.

Vibration - Vibration impacts would be similar to those for other scenarios.

Construction Duration - Construction would last approximately one to two years and would be
more noticeable to the public during this time than the bored shaft tunnel.

Maintenance of Traffic - An open cut would also require a more complex maintenance of traffic
system, with complicated phasing including temporary realignment of US42 across a portion of
the Drumanard property and construction of a bridge to carry US42 over KY841. These impacts
for the maintenance of US42 traffic for the open cut would be similar to the impacts of the cut
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and cover option. Temporarily realigning US42 would require a temporary detour bridge to
carry US42 over KY841 north of existing US42. This detour would require an additional 0.7 acre
easement from Drumanard Estate Historic District for the construction period. (This 0.7 acre
easement is in addition to the 11.5 acres of right of way required for the open cut.) The volume
of waste materials removed during the excavation phase must be permanently placed
elsewhere.

4.14 Historic and Archaeological Resources
Any of the three construction options would almost certainly result in an Adverse Effect on the
Drumanard Estate Historic District and the Country Estates Historic District.

Through analysis and consultation with Section 106 consulting parties documented in the 2003 FEIS, it
was determined that Alternative A-15 with the bored shaft tunnel would have an Adverse Effect for the
visual, noise, vibration, and construction impacts on both the Drumanard Estate Historic District and the
Country Estates Historic District. Mitigation measures were identified to offset the Adverse Effects to
the Drumanard Estate and Country Estates Historic Districts, which were included in Stipulation IIl.M
and III.N of the Section 106 MOA dated March 26, 2003 (attached to the ROD). FHWA also concluded
that the construction of a tunnel under the Drumanard Estate Historic District would not constitute a
Section 4(f) use of this historic property (Pages 28-29 of the 2003 ROD). The Selected Alternative would
not require the use of the surface of the Drumanard Estate Historic District property, thereby avoiding a
“direct” use under Section 4(f). FHWA also determined that the Selected Alternative would not result in
a constructive use of this historic property. The use of a bored shaft tunnel under the property as part of
the 2003 Selected Alternative would avoid any Section 4(f) use of the historic property.

Since the bored shaft option presented in the FEIS process was determined to have a Section 106
Adverse Effect to the Drumanard Estate and Country Estate Historic Districts, the cut and cover option,
which is more disruptive to the surface, would almost certainly also receive an Adverse Effect
determination due to the impacts described in the previous subsections. The option would resultin a
temporary use (construction easement) of the 7.8 acres of Section 4(f) property including substantial
construction disturbance to 7.4 acres within the historic property boundary and the temporary
relocation of the unnamed tributary to Harrods Creek during construction, a key focal point of the
Olmsted landscape plan. The cut and cover option would also remove trees within the right-of-way of A-
15 on the Drumanard Estate Historic District. The dense woods on the north and west were identified in
the National Register nomination form as representative of the “impression of restful seclusion” within
the Olmsted design. Though the survey of the trees within the limits of Alternative A-15 conducted by
Arborist Robert Rollins concluded there were no trees that were originally planted in accordance with
the Olmsted landscape plan remaining within the area, the trees that remain contribute to the “restful
seclusion” referenced in the National Register nomination. This further supports the assumption that
this proposal would be determined to be an adverse effect to this historic property.

The open cut option would have a permanent adverse impact on the Drumanard Estate Historic District.
This option would also almost certainly receive a Section 106 Adverse Effect determination for the
Drumanard Estate and Country Estate Historic Districts and would also result in a direct Section 4(f) use
of 11.5 acres of the Drumanard property, including permanent relocation of the tributary, a key focal
point of the Olmsted landscape plan. The open cut construction option would create a man-made divide
of the Drumanard Estate Historic District, separating it into two sections. The trench would result in the
permanent loss of 11.5 acres within the National Register-listed boundary.
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4.15 General Public Acceptance

The current design of the Modified Selected Alternative includes the bored shaft tunnel option. This has
been the only option presented during the extensive public involvement process both during the original
environmental phase of the project and subsequent project development. The Regional Advisory
Council, Area Advisory Teams, Section 106 Consulting Parties, the Bi-State Historic Consultation Team,
the Kentucky Historic Preservation Advisory Team, and the general public were involved during the
decision making and post development stages of the project.

Alternative A-15 with the bored shaft tunnel option was presented during the public hearing and
meetings for the original NEPA/Section 4(f) process. Cost estimates presented in the FEIS/ROD were
based on a bored shaft tunnel. The tunnel was included in Alternative A-15 to mitigate its impacts to the
community. However the type of tunnel construction was not specified in either the ROD or Section 106
MOA. Section 4.1.12 of the 2003 ROD contained commitments relating to the design, construction and
operation of the tunnel.

The cut and cover option was not presented to stakeholders during the original decision making stage
nor has it been presented during the subsequent development stage. However based on
communications from leaders in the City of Prospect, which is situated adjacent to the proposed tunnel
location, many stakeholders in the East End Area in Kentucky are likely to regard the construction
impacts and maintenance of traffic impacts for a cut and cover tunnel as unacceptable.

The open cut option was not presented to stakeholders during the original NEPA/Section 4(f) process
nor has it been presented during the subsequent project development stage. The elimination of the
tunnel and the construction of an open cut through the Drumanard Estate Historic District are contrary
to the ROD commitments and stakeholder expectations. During the NEPA public involvement process
prior to the publication of the ROD in 2003, numerous comments were received opposing an open cut
through Drumanard Estate Historic District. Based on extensive meetings and communication with the
public and interested parties since the ROD, KYTC expects that many members of the public, particularly
in Prospect, as well as the Section 106 consulting parties, would perceive a proposal to consider
construction of an open cut through US42 and the Drumanard Estate Historic District to be a breach of
faith on an important commitment made in the 2003 ROD. As a result of past experiences with the
community, KYTC predicts strong public opposition if the open cut is studied again. KYTC has already
received some strong statements of opposition to an open cut from citizens and community leaders
based simply on rumors that such a change might be under consideration. Because it results in more
severe impacts in a number of categories, this option is likely to result in a larger degree of public
controversy than the bored shaft tunnel that has been presented during previous project development
stages.

5. Evaluation of Options for A-15 through Drumanard

5.1 Section 4(f) Avoidance Alternatives

During the original NEPA/Section 4(f) process, there were no alternatives that entirely avoided a Section
4(f) use. The FEIS comparison of Section 4(f) uses (FEIS Chapter 6) demonstrates that Alternatives A-13,
A-15, and A-16 are the East End alternatives with the least harm to Section 4(f) properties. The FEIS
stated that each of these alternatives would use property from only one Section 4(f) property: the
Swartz Farm Rural Historic District. Each would use the same amount of property and would have the
same impacts on the District.
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e Alternative A-16 would have substantially greater ecological impacts than the other two, such as
greater impacts to Harrods Creek, potential for adversely impacting the Louisville Water
Company property’s lagoons and public drinking water distribution system within a wellhead
protection area, and community impacts within Prospect. These impacts created an
Environmental Objection to Alternative A-16 from the United States Environmental Protection
Agency.

e Alternative A-13 would have greater community impacts (to Utica) than the other two. It would
also result in the greatest impacts to archaeological sites and the second highest number of
residential relocations of all the East End Alternatives considered.

For the eastern bridge, Alternative A-15 was determined in the 2003 ROD to be the feasible and prudent
alternative with the least harm to Section 4(f) Properties and with the least overall environmental
impacts because:

e There were no avoidance alternatives since all eastern alignments would use Swartz Farm, a
historic property and Section 4(f} resource.

e A bored shaft tunnel under Drumanard Estate Historic District would avoid any direct or
constructive use of that property.

e This alternative results in fewer impacts on the nearby communities and the natural
environment than Alternative A-13 or A-16.

The 2003 ROD (Section 3.09 page 29) stated that:

“The FHWA has concluded that the construction of a tunnel under the Drumanard Estate
does not constitute a Section 4(f) use of this historic property, but even if it did,
Alternative A-15 with a tunnel is the prudent and feasible eastern bridge/highway
alternative that minimizes harm to Section 4(f) resources. The use of the tunnel, the
preservation easement, and other commitments identified in the Section 106 MOA
demonstrate all possible planning to minimize harm. All other eastern bridge alternatives
— with the exception of Alternative A-16 — would have used more Section 4(f) property,
and resulted in greater harm to such properties, than Alternative A- 15. There are no
eastern bridge alternatives that would avoid Section 4(f) property entirely....Although
Alternative A-16 would have used less Section 4(f) property than Alternative A-15,
Alternative A-16 would have had substantially greater impacts to environmental
resources and was therefore deemed not to be a prudent and feasible alternative to the

use of Alternative A-15.”

Since the approval of the 2003 ROD, there have been changes to two Section 4(f) resources that must be
taken into account during this DSEIS and Section 4(f) evaluation: the Swartz Farm and the Utica Lime
Industry site:

e In 2007, the Swartz Farm House — one of three contributing buildings to the Swartz Farm Rural
Historic District — was demolished. Subsequently, the Indiana SHPO determined that the district
is no longer eligible for NRHP listing and the remaining Central Passage House is not individually
eligible for NRHP listing. Consequently, the Swartz Farm historic district is no longer a Section
4(f) resource and does not warrant further Section 4(f) evaluation.
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e At the time-of the 2003 ROD, the Utica lime kilns were outside the right-of-way limits of the
preferred alternative, so there was no use of this resource. (The Utica lime kilns were discussed
in Section 5.3 and depicted on Figure 6.2-4 of the 2003 FEIS.) However, an adverse effect was
determined in the Section 106 process as a result of proximity impacts (vibration). Therefore,
the MOA in the 2003 FEIS included mitigation for the lime kilns (Stipulation I11.H.1-8) to prepare
an HPP and Condition Report; develop a blasting and vibration plan and a no-work zone; repair
damage caused by construction; acquire Kiln 48004; place interpretative signage at an
appropriate location; and seek NRHP nomination of the resource. Since the 2003 ROD, the HPP
has been under preparation, which resulted in the expansion of the historic boundary of each
kiln to include the associated quarries. The expansion of two of the sites (48003 and 48004)
extended the historic boundaries into the footprint of the shared alignment of the build
alternatives (i.e., the Alternative A-15). Because Alternative A-15 would pass within the
expanded boundaries associated with the two quarries, a use would occur, and further Section
4(f) evaluation must occur.

Both the FEIS Selected Alternative and Modified Selected Alternative would use 0.84 acre of the
quarry that is associated with Kiln 48004 and 0.22 acre of the quarry that is associated with Kiln
48003. This use would not include use of the any of the lime kilns themselves. Recent
coordination from the Indiana SHPO, dated October 23, 2011, states that the quarries would not
warrant preservation in place, but that statement did not include the kilns themselves (see DSEIS
Appendix D.9)

The Section 4(f) analysis documented in Chapter 6 of the DSEIS examines avoidance and least
harm options to the lime kiln resource. That analysis concludes that while there are build
alternatives that would avoid the lime kiln site, they would have other and more harmful
Section 4(f) uses, as well as greater environmental harm, and, therefore, there is no overall
Section 4(f) avoidance alternative. Regarding a least harm analysis, Chapter 6 concludes that
Alternative A-15 is the option with the least overall harm to Section 4(f) resources and
environmental resources.

Therefore, based on the fact that Alternative A-15 completely avoids the Drumanard Estate Historic
District and is the least overall harm option with respect to the Utica lime industry site, the conclusion of
the 2003 ROD that Alternative A-15 is the least overall harm option with respect to Section 4(f)
resources remains valid for the 2011 SEIS.

5.2 Construction Options to a Bored Shaft Tunnel for Alternative A-15

As previously mentioned, Alternative A-15 with a bored shaft tunnel completely avoids the use this
Section 4(f) resource (the Drumanard property). The cost of this construction method for the tunnel
construction has reached an estimate of $255 million (non-inflated) (for the tunnel only). Members of
the public have requested consideration of construction options that reduce the project cost by
eliminating the tunnel altogether, or by using a different construction method for the tunnel. Building
on the information presented throughout this analysis, the following subsections describe the feasibility
of pursuing either of the two alternative construction techniques as potential cost saving options. This
analysis focuses on Section 4(f) requirements because any alternative that eliminates the bored tunnel
would result in the “use” of land from the Drumanard property, and therefore would require a Section
4(f) approval for this site. The basic question to be considered is whether a cut-and-cover tunnel option
and/or an open-cut option would be approvable under Section 4(f).
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5.2.1 Cut and Cover Option

The cut and cover option would involve a temporary direct use of a Section 4(f) resource (the
Drumanard Estate Historic District) and therefore would require a Section 4(f) approval. This alternative
also would have greater impacts than the bored tunnel on the natural and human environment in the
vicinity of the Drumanard Estate Historic District, the Country Estates Historic District, and the US42
corridor. Those impacts would include:

e Social and Economic impacts: The overall size of the property would be temporarily reduced by
7.8 acres during the three year construction period.

e . Agriculture: The cut and cover method would result in any temporary loss of arable land

e Noise: Although noise during construction would be greater than the bored shaft scenario,
noise levels from operations of the facility would be the same in either tunnel scenario.

e Natural Resources: Construction of the cut and cover tunnel would temporarily disturb 7.4
acres of natural areas, resulting in a loss of vegetation and habitats. The area would be
revegetated following construction.

e Water Resources: The cut and cover tunnel would require temporary relocation of 820 feet of
the Harrods Creek tributary.

e Visual Impact: The cut and cover tunnel option would create a short-term visual impact that
may be seen from the Allison Barrickman property and the Bridgepointe Subdivision. Long term,
there would be no noticeable difference from the bored shaft option.

e Construction Impacts: The cut and cover tunnel would result in more construction impacts than
the bored shaft option: greater noise and visual impacts; higher construction noise levels; a
longer duration; more complex maintenance of traffic, including realignment of US42; and larger
construction easements, disturb limits, and staging areas. The cut and cover tunnel would
require a 7.8 acre temporary easement from the Drumanard Estate Historic District including a
0.7 acre construction easement for this temporary detour of US42.

e  Public Acceptance: Based on communications from leaders in the City of Prospect, many
stakeholders in the East End Area in Kentucky are likely to regard the construction impacts and
maintenance of traffic impacts for a cut and cover tunnel as unacceptable, and the pursuit of
this option as a breach of faith with the commitment made in 2003 to construct a bored shaft
tunnel.

In addition, this cut and cover option would have an adverse impact on the NRHP-listed Drumanard
Estate Historic District:

e Asin the bored shaft alternative, the cut and cover option would likely result in a Section 106
Adverse Effect Determination for the Drumanard Estate and the Country Estates Historic
Districts.

e The cut and cover option would result in the temporary disturbance of 7.4 acres within the
NRHP-listed boundary of the Drumanard Estate Historic District and the temporary relocation of
the Harrods Creek tributary, a key focal point of the Olmsted landscape plan and a contributing
element in the National Register Nomination.

e The cut and cover option would create a temporary man-made divide of the Drumanard Estate
Historic District, separating it into two sections.
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This alternative does not offer any operational and maintenance savings and would only amount to a
2.2% savings to the total project costs over a 70-year life cycle. In addition, the breadth and severity of
construction impacts from a cut and cover tunnel are similar to an open cut although some could be
considered temporary in nature if restored. With a cost escalation of approximately $7 million per
month for the Modified Alternative (which is projected to cost approximately 30% less than the Selected
Alternative described in the 2003 FEIS), any delay greater than 12 months to consider alternative
construction methods and obtain necessary approvals would dissipate any savings. Delays could occur
from completion of the Section 4(f) approval process for the use of the Drumanard Estate Historic
District, the Section 106 consultation process for amending the effects findings and mitigation included
in the 2003 Section 106 MOA, public opposition to the cut and cover construction method,
maintenance of traffic concerns, and permitting for the stream relocation.

After further evaluation of the magnitude of the potential cost savings, weighed against the substantial
impacts discussed in the previous sections and risk of revisiting this particular commitment, a cut and
cover tunnel construction is determined to be an unreasonable alternative. Therefore, for all the
reasons discussed previously, a cut and cover construction technique through US42 and the Drumanard
Estate Historic District will not be considered further in the SEIS/Section 4(f) Evaluation.

5.2.2 Open Cut Option

In light of the predicted impacts, the open cut option would require a substantial direct use of a Section
4(f) resource and would therefore require a Section 4(f) approval for this site. In addition, it would
impose greater impacts than the bored-tunnel option on the natural and human environment in the
vicinity of the Drumanard Estate Historic District, the Country Estates Historic District, and the US42
corridor. The differences in impacts include:

e Social and Economic impacts: The overall size of the property would be reduced by 11.5 acres
with a corresponding reduction in the tax base.

e Agriculture: The open cut method would result in a permanent loss of 11.5 acres of arable land.

e Noise: Because the open cut is not enclosed, it would result in greater noise impacts than the
other two scenarios, creating a canyon effect for reflective noise which would increase noise
levels for adjacent, largely residential areas.

e Natural Resources: Construction of the open cut would remove 9.5 acres of natural areas within
the 11.5 acres of required right of way from Drumanard Estate Historic District, resulting in a
permanent loss of vegetation and habitats.

e  Water Resources: The open cut would require permanent relocation of 885 feet of the Harrods
Creek tributary.

e Visual Impact: The open cut option would create a permanent visual impact that may be seen
from the Allison Barrickman property and the Bridgepointe Subdivision.

e Construction Impacts: The open cut would result in greater construction impacts than the other
two options considered: greater noise and visual impacts; higher construction noise levels; more
complex maintenance of traffic, including realignment of US42; and larger construction
easements, disturb limits, and staging areas. This alignment would require a 0.7 acre
construction easement from the Drumanard Estate Historic District for this temporary detour of
us42.
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e  Public Acceptance: The elimination of the tunnel and the construction of an open cut through
the Drumanard Estate Historic District are contrary to the ROD commitments and stakeholder
expectations. '

This open cut option would have a permanent adverse impact on the Drumanard Estate Historic District
property:

e Asin the other two scenarios, the open cut option would result in a Section 106 Adverse Effect

on the Drumanard Estate and Country Estate Historic Districts
e The option would result in a permanent, direct Section 4(f) use of the Drumanard Estate Historic

District, including the permanent loss of 11.5 acres within the NRHP-listed historic boundary and
the permanent relocation of the Harrods Creek tributary, a key focal point of the Olmsted
landscape plan and a contributing element in the National Register Nomination.

e The option would create a man-made.divide of the Drumanard Estate Historic District,
separating it into two sections.

The elimination of the tunnel and the construction of an open cut for Alternative A-15 through the
Drumanard Estate Historic District are contrary to the ROD commitments and stakeholder expectations.
The savings would amount to only 5.6% of the total project costs over a 70-year life cycle. In addition,
‘the breadth and severity of impacts from an open cut through the US42 corridor and Drumanard Estate
Historic District property are much greater, particularly with respect to the Section 4(f) resource and the
community at large (discussed in Section 3).

The open cut would result in a significant direct use of the Section 4(f) resource and significantly greater
community and environmental impacts than the bored-tunnel option. The potential cost savings
associated with this option would likely be diminished, or even eliminated altogether, by the delays
associated with seeking Section 4(f) approval for the use of the Drumanard Estate Historic District and
the Section 106 consultation process for amending the effects findings and mitigation included in the
2003 Section 106 MOA. Therefore, while cost-reduction is an important objective for this project, the
open cut option is not considered to be a reasonable alternative and will not be considered further in
the SEIS/Section 4(f) Evaluation.
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Attachment A

Alignment A15 Plan Profiles

Alignment A15 Through Drumanard Estate
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