
BEFORE THE INDIANA EDUCATION
EMPLOYMENT RELATIONS BOARD


In the matter of the Impasse 		)
	Between the			)	Case No. F-11-01-3070
					)
Noblesville Schools			)
					)	Factfinder:
	And the			)	Marlin B. Creasy 
					)
Noblesville Teachers Forum 		)	

RECOMMENDED ORDER OF THE FACTFINDER

Background:

Pursuant to Indiana Code 20-29-8-7, on November 29, 2011 the IEERB appointed Marlin B. Creasy as Factfinder in the negotiations impasse between the Noblesville Schools and the Noblesville Teachers Forum

The parties attempted to negotiate a contract covering July 1, 2011 to June 30, 2012. 

The factfinder, Marlin B. Creasy reviewed the LBO’s submitted by both parties.  After the review, the factfinder contacted both parties to seek additional information and to secure an IEERB certification sheet from each party verifying all information in the Last Best Offer (LBO) is correct and does not put the corporation in deficient financing.

The factfinder discussed with both parties there still existed an opportunity for the parties to engage in informal mediation to settle the differences between both parties.  Through the fact finder, both parties presented issues to each other.
On November 30, 2011, both parties were notified a fact finding hearing had been scheduled to be held on Friday, December 9, 2011 at 8:00 a.m. in the Large Group Instruction Room (LGI) at Noblesville Intermediate School, located at 19900 Hague Road, Noblesville, Indiana.  
On December 3, 2011, Dr. Connor contacted the factfinder to ask ,”If both sides could negotiate a settlement in the next couple of days, will that be acceptable and can we withdraw from fact-finding and the hearing?”
On December 3, 2011, the factfinder notified both parties of the following:  “The fact finding is now in progress.  If you negotiate a settlement in the next couple of days, both sides would then submit the identical LBO to me for consideration.  If identical, I would then accept the LBO if it did not have deficit financing.  You would have the charges for the hours I spent on the project.  I will continue to spend time this weekend analyzing the proposals.”
On Monday, December 5, 2011, I received an email from Rich Frankhouser, representing the Noblesville Teacher Forum, as follows:  “  Dr. Creasy:  Please find attached to this email a copy of the parties’ joint request to terminate fact finding in the above referenced case.  I am attaching it in two formats to be sure you can open it.”
The attached document read as follows:
“JOINT REQUEST TO TERMINATE FACTFINDING AND VERIFICATION REGARDING DEFICIT FINANCING
	Noblesville Schools and Noblesville Teachers Forum, by duly authorized representatives, respectfully request that the fact finding process be terminated and the fact finding hearing scheduled for this Friday, December 9, be cancelled because the parties have reached an agreement on a new collective bargaining agreement.  Their agreement obviates the need for fact finding.
	The parties jointly represent that they will present to IEERB heir collective bargaining agreement as a joint last best offer on or before December 14, 2011.
	The parties also jointly verify that their agreement does not place the employer in a position of deficit financing due to a reduction in the employer’s actual general fund revenue or an increase in the employer’s expenditures when the expenditures exceed the employer’s current year actual general fund revenue.”
The document was signed by Rich Frankhouser for the Noblesville Teachers Forum and by Libbie Morgan Conner, Superintendent of the Noblesville Schools.
The factfinder was notified a ratification meeting had been scheduled to be held by the Noblesville Teachers Forum on December 12, 2011, followed by a meeting of the Noblesville School Board to consider the contract.  As a precaution, the factfinding hearing was rescheduled for 11:00 am on December 14, 2011.
On Monday evening, December 12, 2011, the factfinder was notified both sides had ratified the contract.  The Noblesville Schools and the Noblesville Teachers Forum submitted identical LBOs with an assurance notification verifying their agreement does not place the employer in a position of deficit financing.  After reviewing the documents, the scheduled hearing has been cancelled.



Issues in Dispute:  

With the ratification of the contract, there are no longer issues in dispute between the parties.
 
Findings, Rationale, and Conclusions: 
1.  Both parties submitted identical LBO’s to settle the contract
2. All items covered in the LBO’s are items permitted to be bargained under section 4 of IC 20-29-6.
3. Both parties submitted verification the agreement does not place the employer in a position of deficit financing due to a reduction in the employer’s actual general fund revenue or an increase in the employer’s expenditures when the expenditures exceed the employer’s current year actual general fund revenue.

Recommendation:
The factfinder recommends the identical last best offers submitted by the Noblesville Schools and the Noblesville Teachers Forum be adopted as the Noblesville School Corporation contract for July 1, 2011 through June 30, 2012. 
[bookmark: IC20-29-6-2]

Either party may appeal this Order to the IEERB, in writing, within 30 days of receipt of the decision.  IND. CODE § 20-29-6-18 (2011).  If no appeal is timely submitted to the IEERB, the recommended order becomes the final contract pursuant to Indiana Code 20-29-8-5.


_____________________________
Marlin B. Creasy
December 13, 2011
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