BEFORE THE INDIANA EDUCATION
EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF IMPASSE BETWEEN
CARMEL CLAY EDUCATION ASSOCIATION
And

IEERB Case No. F-13-04-3060
CARMEL CLAY SCHOOLS

R N S T N N e N

ORDER

The above-entitled case came before the Indiana Education Employment Relations Board
(“the Board” or “IEERB”) at the Board’s meeting on February 11, 2014." Having considered the
arguments of counsel, the briefs, the record, and being otherwise duly advised, the Board
ATFFIRMS and ADOPTS the Factfinder’s recommendation to choose the Carmel Clay Schools’
Last Best Offer, and AFFIRMS and ADOPTS the Report of Findings and Recommendations of
the Factfinder (“Factfinder’s Report™), except that it DELETES Paragraphs 78-90 and MODIFIES
Paragraphs 76 & 95.

The Carmel Clay Education Association (“CCEA”) and Carmel Clay Schools (*CCS”)
were declared at impasse for the 2013 bargaining season on October 2, 2013, On October 17,
2013, Joe Erne was appointed as the mediator. On October 29, 2013, IEERB discovered that due
to a clerical error, Mr. Erne had not received his appointment. The same day, IEERB notified the
parties that it would reset the timeline. Both parties submitted Last Best Offers (LBOs) on
December 2, 2013.

On December 6, 2013, IEERB appointed Sandra L. Jensen as the Factfinder and Dr. Rodger
Smith as the Financial Consultant to assist the Factfinder. A hearing was held on December 13,
2013. The Factfinder’s Report was issued on December 19, 2013. The Factfinder chose the CCS’
LBO as the parties’ collective bargaining agreement for July 1, 2013, to June 30, 2014, based on
the substantial non-compliance of the CCEA’s LBO, and additionally/alternatively on the
substance of the LBOs. '

The CCEA timely appealed, arguing that the CCS’s LBO should be stricken based on
IEERB’s reset of the mediation timeline and the CCS’s failure to include the Department of
Education’s Certification of General Fund Revenue in its LBO.> We uphold the Factfinder’s

I Member John Krauss did not participate in this decision.

2 We note that the CCEA is not appealing the Factfinder’s denial of CCEA’s Motion to Amend Its Last
Best Offer or the Factfinder’s grant of CCS’s Motion to Reject the CCEA’s Last Best Offer as
Noncompliant and Select the CCS’s Last Best Offer. See Paragraphs 1-23 of the Facifinder’s Report for
more details. Nor does the CCEA ask the Board to choose its LBO.
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decision not to strike the CCS’s LBO, emphasizing that the reset was consistent with IEERB’s
duty to provide the parties the opportunity to mediate, and that the CCS used the correct
Certification amount in its fiscal analysis. See Ind. Code chapters 20-29-1, 20-29-3, §§ 20-29-6-
13 and 20-29-8-7(e); “Our Mission,” at http:/www.in.gov/ieerb; see also 560 IAC 2-4-3,5; Lewis
v. Bd. Of Sch. Tr. of Charles A. Beard Mem. Sch. Corp., 657 N.E.2d 180, 183 (Ind. Ct. App. 1995).

The CCEA also asks the Board to delete all findings relating to reasons for choosing the
CCS’s LBO not related to the substantial non-compliance of the CCEA’s LBO, or, alternatively,
to delete Paragraphs 78-90 and modify Paragraph 95.> The Board grants the CCEA’s request to
delete Paragraphs 78-90 and modify Paragraph 95, and additionally modifies Paragraph 76 to be
consistent with those modifications. The Board modifies Paragraphs 76 and 95 as follows:*

76.  The CCS also pointed out and the CCEA did not dispute that the CCEA’s LBO also

does the following:

a. reinstates the catastrophic leave bank that was eliminated from the 2012-2013
contract through Carmel Clay I with IEERB approval,

b. eliminates the Short Term Disability plan that was established through Carmel Clay
1 for the 2012-2013 contract with IEERB approval,;

The Factfinder reaffirms her findings and recommendations contained ‘within the
FACTFINDER’S FINDINGS AND RECOMMENDED ORDER in Carmel Clay 1 and offers
continuing concurrence with the TEERB’s ORDER in Carmel Clay I with respect to these

provisions in the current CCEA LBO.

95.  Alternatively or in addition to Finding 94, the Factfinder concludes that the CCEA
LBO should be rejected for the fact that it bargains—additional-compensationfor performing
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¥ Specifically, the Association asks that Paragraphs 54-57, 62-90, 93, and 95 be stricken.

* Deleted text is designated as strikeout text.




seeks full paid leave for
the CCEA President, which the Factfinder concludes is contrary to the public interest.
Additidnaily, the CCEA LBO would reinstate the Catastrophic Leave Bank and eliminate the Short
Term Disability Plan, despite the previous determination of the Factfinder and the IEERB that the
Short Term Disability Plan provided a beiter benefit to the teachers as a whole. Carmel Clay I
ORDER, page 4. '

The Board hereby adopis the Carmel Clay School Corporation’s Last Best Offer as the
Collective Bargaining Agreement between Carmel Clay Education Association and Carmel Clay
Schools for July 1, 2013, through June 30, 2014.

Dated this 17" of February, 2014.
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Patrick W. Mapes, Chalrman
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Efrian Sﬁﬂivan, Member
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