FACT FINDING PROCESS
Fact Finding must BE initiated within fifteen (15) days after mediation has ended.  IEERB will attempt to expedite the process of appointing the fact finder.

1. The Fact Finding process will culminate in the fact finder imposing contract terms on the parties.  

a. The fact finder must select one (1) party’s last best offer as the contract terms.

b. The fact finder’s order must be restricted to only those items permitted to be bargained and included in the collective bargaining agreement under section 4 of this chapter.

c. The fact finder can not approve an offer that places the employer in a position of deficient financing (as defined in IC 20-29-2-6). 

d. The fact finder may not impose terms beyond those proposed by the parties in their last, best offer.

2. Once appointed, the fact finder shall read the last, best offer submitted by both the school corporation and the exclusive representative.

a. Review the IEERB checklist to make sure the necessary supportive documentation has been submitted along with the last, best offer.

b. Review LBO to make sure ONLY Section 4 items and approved exceptions (recognition statement, grievance procedures) are included in the final offer.  

3. The fact finder shall contact both parties in the dispute and shall establish a meeting date and time for the initial hearings.  The school corporation is responsible for providing the necessary location and will provide equipment and necessary materials to audio tape the proceedings.  (Fact finder MUST follow the protocol as outlined in the Fact finding Hearing Procedure Guidelines as provided by IEERB. This will be reviewed at the training session)  

4. What to look for in the financial data:  (Essential:  the last,  best offer by the school corporation CAN NOT exceed 2012 General  Fund revenue.)

a. Verify the General Fund revenue available to the school corporation:

i. DOE estimate of funds available (2)

ii. DLGF verification of General Funds available (1)

iii. General Funds available in LBO by the school corporation

iv. Compare General Funds available in LBO by both parties.

v. If DLGF verification sheet is not complete for General Fund, verify the projected revenue matches the 2012 budget worksheets submitted to DLGF.

vi. Compare funds available in LBO with projected 2012 General Fund Revenue.  The Last Best Offer must be the same as or less than the 2012 General Fund Revenue.

vii. Comparisons of the costs of the proposals are only important as they relate to the total General fund.  

viii. The Fact Finder cannot accept an offer that will produce deficient spending in the General Fund.
5. Fact Finding Hearing

a.  Follow protocol outlined in Fact Finding Hearing Procedure Guidelines provide by IEERB.  If you encounter a problem or need a clarification, please contact Mike McConnell.  He will respond to your questions and, if necessary, will assign IEERB personnel to respond to your question.

b. Keep in mind the scope of the hearing is limited and specific.  The presentations must be focused on   each party’s last, best offer, including the fiscal rationale for the offer.

c. These are Presentations, not testimony.  The hearing is not designed to have witnesses providing testimony.  
d. Be prepared to ask questions, based on your review of the provided documents and the information presented at the hearing.  Take the time necessary to make sure you understand the presentations.   

e. Keep in mind the focus of the hearing is revenues available to the school corporation in their General Fund, as certified by the DOE and DLGF.

f. The Fact Finder shall impose a two-hour time limit on the presentation by each party.  It is recommended these presentations be held in the AM.

g. Each party will have the opportunity to present a rebuttal to the AM presentation in the PM on the date of the hearing.  Each rebuttal will be limited to one hour.
6. Recommended Order of the Fact Finder:  
a. No later than fifteen days following the start of the fact finding, the Fact Finder shall forward the completed Recommended Order of the Fact Finder to IEERB, either by attaching to an e-mail accessed through the Impasse link on our website homepage (www.in.gov/ieerb) or via electronic facsimile transmission (FAX) at 317-233-6632.

b. Follow the example provided by IEERB.  Always keep in mind you are addressing your selection of the LBO.  

c. Keep in mind your decision will be based on the revenues available to the school corporation in their General fund, as certified by the DOE and DLGF.  This is a financial decision specific to the school corporation.  What is occurring in other school districts is not germane to your decision.

d. If you chose, IEERB will review your recommended order of the Fact Finder for completeness prior to you submitting your final document.
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