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The Contractor must comply with the following Transition-In and Operations Phase performance standards. It is the State’s primary goal to ensure that the Contractor is delivering the services as defined and agreed to in the contract.  The State holds the Contractor accountable for being in compliance with all contract terms.  Failure to meet performance standards as specified may result in withholds and/or adjustments, per contract negotiation.  The measurement tools must be defined by the Contractor during the Design Phase and approved by DFR for each requirement.

In the event that the Contractor fails to meet performance requirements, reporting standards, and other requirements set forth in the Contract, the State will provide the Contractor with a written notice of non-compliance and may require any of the corrective actions or remedies discussed below.  The State will provide written notice of non-compliance to the Contractor within sixty (60) calendar days of the State’s discovery of such non-compliance.

1. Corrective Actions
FSSA may require corrective action(s) when the Contractor has failed to provide the requested services.  The nature of the corrective action(s) will depend upon the nature, severity and duration of the deficiency, and repeated nature of the non-compliance.  The written notice of non-compliance may be instituted in any sequence and include, but is not limited to, any of the following:

· Written Warning: FSSA may but is not required to issue a written warning and solicit a response regarding the Contractor’s corrective action.
· Corrective Action Plan Recommendation: Upon issuance of a written warning, FSSA may require the Contractor to develop a Corrective Action Plan Recommendation to remedy the breach. In that case, the State will establish a reasonable period of time, but not more than 10 business days, during which the Contractor must provide a Corrective Action Plan Recommendation. The Recommendation must be submitted under the signature of the Contractor’s project executive and must be approved by FSSA.  If the Recommendation is not acceptable, FSSA may provide suggestions and direction to bring the Contractor into compliance. Unless otherwise specified in the written warning, the Contractor will have forty five (45) calendar days to submit and receive FSSA approval of the Corrective Action Plan Recommendation.  
· Performance Payment Withhold: In the event of failure to meet the performance levels listed in Section 2 below, the State may enforce any of the corresponding remedies. Please refer to Section 2: Payment Withholds for more detail. 
· Contract Termination: The State may terminate the contract, in whole or in part, due to the failure of the Contractor to comply with any term or condition of the Contract, or failure to take corrective action as required by FSSA to comply with the terms of this contract.  The State must provide thirty (30) calendar days written notice and must set forth the grounds for termination.
2. Payment Withholds
During each month of the contract, the State will withhold 5% of that month’s fees as listed in the contract.  On a quarterly basis of each contract year, the State will evaluate instances of failures and release the performance withhold provided the Contractor does not have more than two (2) instances of failure to meet the performance standards defined below.  For any quarter where there are more than two (2) instances of failure, the Contractor will forfeit the performance withhold funds for that quarter.  

	Number
	Transition Performance Standards
	Performance Deficiency

	1
	Readiness for State Acceptance Testing (SAT).
The Contractor must meet the timeframe once the start date of SAT is established and agreed upon by DFR. 
	One failure assessed if the Contractor, excluding delays determined to be attributable to the State, does not begin State Acceptance Testing on the agreed upon date.

	2
	EBT-Only Retailer/Merchant Conversion.  The Contractor must have installed POS equipment and completed training for a minimum of 95% of the existing EBT-only retailer/merchants one week prior to the database conversion.
	One failure assessed for each calendar day following the specified timeframe in which required equipment is not installed and less than 95% of the EBT-only retailer/merchants have received training. The Contractor must provide a report or other verifiable proof of meeting this requirement no later than one week prior to conversion. If a report is provided, Contractor must self-certify the accuracy of its contents.

	4
	Database Conversion.  Once the database conversion date(s) are established and approved by DFR, the Contractor must complete database conversion as scheduled with a 99% accuracy rate.
	One failure assessed for  database conversion accuracy rate less than 99%. The Contractor must provide a report or other verifiable proof of meeting this requirement no later than one week after conversion.

	5
	Production Readiness. At start-up, all network, communications, and EBT features must be ready to go live.
	One failure assessed for each calendar day following the agreed upon timeframes in which network, communications, and EBT features are not ready for go live. The Contractor must provide a report or other verifiable proof of meeting this requirement no later than one week after conversion. If a report is provided, Contractor must self-certify the accuracy of its contents.

	Number
	
Operations Performance Standards
	Performance Deficiency

	6
	EBT System Uptime. The EBT system must be available 99.9% of the time. This includes all system functions under Contractor control, either directly or through a subcontractor and is measured on a monthly basis.  The EBT System is not considered “down” if the system continues to automatically process benefit authorizations, transactions, or voucher approvals whether electronically or by the IVR.  The maximum unscheduled downtime during one episode before back-up systems are engaged is one hour. 
	One failure assessed for each month in which the EBT System is “up” less than 99.9% of the time.

The Contractor must provide a report or other verifiable proof of meeting this requirement by  the 10th calendar day of each month.

Unscheduled downtime for the system of more than one hour will be considered system failure for which withholds and/or adjustments may be assessed by the State.

	7
	EBT System Uptime – Unscheduled Downtime
Unscheduled downtime for the system of more than one hour will be considered system failure for which withholds and/or adjustments may be assessed by the State.
	One failure assessed for each month in which the system experiences unscheduled downtime of more than one hour.

	
8
	Updates, Patches & Repairs.  The Contractor must conduct regression testing to ensure all previous updates, patches and repairs are incorporated in the scheduled release and do not impact operations.
	One failure assessed if system problems attributable to release of an update, patch or repair are not fixed or contained within the timeframe required by the State.  

	9
	Daily Benefit Availability.  The daily benefit file records transmitted to the contractor must be posted and available in the EBT accounts within 30 minutes after the file has been batched to the client.
	One failure assessed for every month in which less than 100% of daily benefit file records are processed and posted to the EBT accounts in the specified timeframes.   

	10
	Monthly Benefit Availability.  The monthly recurring benefit file transmitted to the contractor in batch processing must be posted to the EBT accounts within 24 hours after the file has been batched to the client. The monthly benefits must be available to recipients by 12:01AM on the availability date provided by DFR. Processing the monthly recurring benefit file must not interfere with the daily benefit processing. 
	One failure assessed for every month in which less than 100% of monthly recurring benefit file records are processed and posted to EBT accounts in the specified timeframes.  


	11
	Settlement and ACH Processes – Delivery Period.  The Contractor must provide credits to retailers within two (2) business days of the daily cut-over period for retailer settlement, as prescribed at 7 CFR 274.3 (a)(3). This timeframe for ACH settlement must be met 98% of the time measured on a monthly basis. 
	One failure assessed for each month in which less than 98% of all ACH settlements meet the specified timeframe.     


	12
	Settlement and ACH Processes – AMA Data Accuracy.   AMA data entries must be provided to the Federal Reserve Bank of Richmond each business day with 98% accuracy.
	One failure assessed for two or more errors in providing AMA data entries to the Federal Reserve Bank of Richmond each business day over any two consecutive  months.

.

	13
	Settlement and ACH Processes – STARS Data Accuracy.  STARS daily redemption totals must be provided to the Benefit Redemption System Branch (BRSB) at least weekly with 98% accuracy. 
	One failure assessed for two or more errors in the STARS daily redemption totals provided to the BRSB at least weekly over any two consecutive months.



	14
	Transaction Response Time – Leased Line 10 Seconds.  For leased line communications, 98% of EBT transactions must be processed within 10 seconds or less.  
	One failure assessed for each month in which less than 98% of EBT transactions for leased line communcations are processed within 10 seconds or less.



	15
	Transaction Response Time – Leased Line 15 Seconds.
For leased line communications, 100% of EBT transactions must be processed within 15 seconds.
	One failure assessed for each month in which less than 100% of EBT transactions for leased line communcations are processed within 15 seconds or less.



	16
	Transaction Response Time – Dial-up 15 Seconds.
For dial-up systems, 95% of EBT transactions must be processed within 15 seconds or less.
	One failure assessed for each month in which less than 95% of EBT transactions for dial-up systems are processed within 15 seconds or less.



	17
	Transaction Response Time – Dial-up 20 Seconds.
For dial-up systems, 100% of EBT transactions must be processed within 20 seconds or less.
	One failure assessed for each month in which less than 100% of EBT transactions for dial-up systems are processed within 20 seconds or less.


	18
	Host Response Time for EBT Administrative System.
EBT Administrative System transactions that originate at the EBT administrative system located in the State are subject to the requirements for a two-second response time.
	One failure assessed for each month in which less than 100% of EBT administrative system transactions meet the two-second host response time.  


	19
	Inaccurate Transactions.  The EBT system must only permit no more than two (2) inaccurate EBT transactions per every 10,000 EBT transactions processed, measured on a monthly basis.
	One failure assessed for each month in which more than two (2) inaccurate EBT transactions per every 10,000 EBT transactions processed.  



	20
	EBT Cardholder & Retailer Customer Service Response – Total Calls Standard 1 :
90% of all calls must be answered (by a customer service representative, or IVR system-not placed in queue) within 4 rings measured over a month (4 rings are defined as 25 seconds). 
	One failure assessed for every month in which less than 90% of all calls are answered by a customer service representative or IVR system within 4 rings.

Contractor must provide a report or other verifiable proof of meeting the IVR and CSR  requirements by the 10th calendar day of each month.

	21
	EBT Cardholder & Retailer Customer Service Response – Total Calls Standard 2:
100% of all calls must be answered (by a customer service representative, or IVR system – not placed in queue) within 4 rings measured over a month (4 rings are defined as 25 seconds).
	One failure assessed for every month in which less than 100% of all calls are answered by a customer service representative or IVR system within 4 rings.

Contractor must provide a report or other verifiable proof of meeting the IVR and CSR  requirements by the 10th calendar day of each month.

	22
	EBT Cardholder & Retailer Customer Service Response – IVR Answer Rate: 
99% of all calls for IVR system must be answered within two seconds as measured over a month.
	One failure assessed for every month in which less than 99% of all calls for the IVR system are answered within two seconds.

Contractor must provide a report or other verifiable proof of meeting the IVR requirements by the 10th calendar day of each month.

	23
	EBT Cardholder & Retailer Customer Service Response – IVR Menu Selections: 
100% of all IVR menu selections must respond with the correct option within two seconds after menu selection as measured over a month.
	One failure assessed for every month in which less than 100% of all IVR menu selections respond with the correct option within two seconds after menu selection.  

Contractor must provide a report or other verifiable proof of meeting the IVR requirements by the 10th calendar day of each month.

	24
	EBT Cardholder & Retailer Customer Service Response – CSR Answer Rate:
98% of all calls for CSRs must be answered within 5 minutes measured over a month.  This requirement applies to both cardholder and retailer customer service help desks.
	One failure assessed for every month in which less than 98% of all calls to CSRs are answered within 5 minutes.

Contractor must provide a report or other verifiable proof of meeting the CSR requirements by the 10th calendar day of each month.

	25
	Equipment for EBT-only Retailers/Merchants.  100% of EBT-only POS terminals must be delivered and ready for operational use within 14 calendar days of the Contractor receiving the retailer/merchant's contract measured over a month.

	One failure assessed for every month in which less than  100% of the terminals are delivered within 14 calendar days of the Contractor receiving the retailer/merchant’s contract.



	26
	
Equipment Replacement/Repair for EBT-Only Retailer/Merchants.  98% of POS terminals must be repaired or replaced within 48 hours from the time the equipment failure was reported to the Contractor measured over a month.
	One failure assessed for every month in which less than 98% of POS terminals are repaired or replaced within 48 hours from the time the equipment failure was reported measured over a month.

.

	27
	
Card Issuance - Morning.  98% of card issuance requests received by the Contractor by 11:15 AM  (ET) must be processed and cards must be mailed on the same business day, measured on a monthly basis.  
	One failure assessed for every month in which less than 98% of card issuance requests are processed, and cards are mailed within the specified timeframe.

.

	28
	Card Issuance – Evening.   98% of card issuance requests received by the Contractor by 11:59 p.m. (ET) must be processed and cards must be mailed by the following business day, measured over a month.
	One failure assessed for every month in which less than 98% of card issuance requests are processed, and cards are mailed within the specified timeframe.



	29
	State Enhancement/Change Order Requests.  The Contractor must provide a written estimate of the implementation date and cost for State Enhancement and Change Order Requests within 15 business days of receiving the request.

	One failure assessed for every instance in which a written estimate of implementation date and cost for a State Enhancement or Change Request is provided after the the agreed upon timeframe.  



	30
	Incident Reports.  Incident reports must be provided for every system problem. The incident reports must include the affected areas of the State and programs, date of report, date of incident, reference number, start and end times of the incident, problem type, problem impact summary, detailed description of the problem, cardholder impact, number of affected cardholders, immediate resolution, permanent solution, and who resolved the problem. Initial incident reports must be provided within 24 hours from the start of the system problem.  If the incident report does not include the permanent solution to the incident, that report must be updated every 24 hours to reflect the most current status of the incident until it is resolved. A follow-up incident report must be provided no later than 24 hours after the permanent solution has been defined.

	One failure assessed for every instance in which the initial and follow-up incident reports are provided within the specified timeframes.



	31
	ALERT Data. The Contractor must provide a daily ALERT file to USDA-FNS at the end of each settlement calendar day.

	One failure assessed for every instance in which the daily ALERT file is not provided to USDA-FNS by the end of each settlement calendar day for five (5) consecutive calendar days.  



	32
	Reconciliation Process.  All reports necessary for DFR to successfully perform daily reconciliation must be received by DFR no later than 8:00 a.m. ET the following business day after the cut-off date.
	One failure assessed for every instance in which the reconciliation reports are not provided within the agreed upon timeframes. 



	33
	Computer Virus Protection.  All data transmitted to the State/FSSA/DFR by the contractor or subcontractors must be free of computer viruses.
	One failure assessed for any introduction of a computer virus into a State/FSSA/DFR system directly tied to a transmission by the contractor or its subcontractor(s).

	34
	Audit Reports.  Each audit report, including the SSAE No. 16, audit reports, must include the Federal
Regulations requirements in 7 CFR 274.1(i), be completed, and be provided to DFR no later than 90 calendar days after the audit period ends.
	[bookmark: _GoBack]One failure assessed for every instance in which the Contractor does not provide a timely audit report, including the SSAE No. 16 or similar report, or the Contractor does not meet the Federal
Regulations audit report requirements in 7 CFR 274.1(i).

	35
	Ad Hoc Reports.  DFR Ad Hoc Report requests must be provided within 7 to 10 business days.
	One failure assessed for every instance the Contractor does not provide the Ad Hoc Report within the agreed upon timeframes.
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