Attachment D

PROTECTIVE COVENANTS AND CONDITIONS

PERTAINING TO THE USE AND RESALE OF REAL ESTATE
The State of Indiana, by and through its Department of Natural Resources, is the fee simple owner of the real property

(hereinafter referred to as “Property”) more particularly described in the transferring instrument to which these Protective

Covenants and Conditions are attached. 
“See Attached Legal Description – Exhibit A”
The Property, along with all structures and fixtures located thereon, any improvements thereto, specified interior features,

and Archaeological Site l2F 446 (all as shown in attached “Exhibit B”), is a historic site or has historic structures thereon

pursuant to or as defined in IC 14-21-l-14, the historic nature of which needs to be permanently protected and the historic

features of which need to be repaired and/or rehabilitated. In furtherance of this requirement, the Property, including the

interior features as described in attached Exhibit B, are conveyed subject to the following protective covenants and

conditions, which shall run with the land, in perpetuity. These covenants and conditions shall be attached to and made a

part of any transferring instrument regarding the Property executed by and between the Indiana Department of Natural

Resources, Division of State Museum and Historic Sites or its successor under IC 14-21-1-l4(f) (“Grantor”) and the party

to whom the Property is conveyed (“Grantee”); In consideration of the conveyance of the Property, the Grantee hereby

covenants to the Grantor on behalf of (himself herself, or itself), and (his, her, or its) heirs, successors, and assigns, at all

times to permanently protect the Property’s historic nature and historic features according to the following covenants,

restrictions and conditions:
(1.) Rehabilitation, Maintenance and Use of the Property.

(a.) Use of Property. The Property (real estate and historic structures, fixtures, and specified interior

features) shall be used for any approved activity, including residential or commercial use, so long as the historical

integrity and features of the Property are maintained. For purposes of this document “commercial use” shall refer

to the retail sale of goods and services. Any and all commercial use shall be approved in advance by the Grantor.

(b.) Rehabilitation Plan. Before any rehabilitation work shall commence on any structure located on

the Property, Grantee shall submit a rehabilitation plan to the Grantor accurately illustrating the rehabilitation

work to be performed and providing a time table for completion of any rehabilitation work. The Grantor shall

either approve or disapprove the rehabilitation plan within sixty (60) days of receipt of submission by the Grantor.

If the Grantor does not respond within sixty (60) days, the rehabilitation plan will be considered approved. The

Grantor may disapprove a rehabilitation plan for any reason and such disapproval shall be final. However, the

Grantor shall specifically state any reasons for such disapproval and shall work with the Grantee to alter the

rehabilitation plan into an approvable format. Approval shall not be unreasonably withheld as long as the

proposed work meets “The Secretary of the Interior’s Standards for Rehabilitation and Guidelines for

Rehabilitating Historic Buildings.” Approval of the rehabilitation plan is in no way to be considered as a

substitute for any permits, licenses, or other approvals that may be required by any local, state, or federal laws,

ordinances, or regulations. Specific guidelines for identifying the historic features of the structures covered by the

covenant and for rehabilitation of those features are provided in Exhibit C.

(c.) Rehabilitation Work. All rehabilitation work on the exterior of any structures located on the

Property and on the interior features thereof specified in attached Exhibit B shall be performed according to the

approved rehabilitation plan, which shall follow “The Secretary of the Interior’s Standards for Rehabilitation and

Guidelines for Rehabilitating Historic Buildings.” The best materials available and best available workmanship

shall be used to rehabilitate the Real Estate to “first class condition.” All rehabilitation work shall be performed

in accordance with any and all laws, ordinances, and regulations, and all applicable required permits shall be

obtained. The rehabilitation work shall occur within the proposed timeframe within the rehabilitation plan.

 (d.) Archaeological Resources. Consultation with the Division of Historic Preservation and

Archaeology must occur prior to any ground disturbance of archaeological site 12F446 or if the features of site

12F446 are to be permanently or irreversibly inaccessible. This includes any disturbance of the ground in or

outside of the house and all improvements. If archaeological investigations are required, all aspects of these 

archaeological investigations must be directly supervised in the field by an archaeologist meeting the supervisory

criteria of 312 IAC 21. A plan for subsurface investigations must be submitted to the Department of Natural

Resources for review and comment prior to initiation of fieldwork. These resources must be treated in a manner

which fully complies with Indiana statutes and administrative rules, including but not limited to, IC 14-21-1, 312

IAC 21, and 312 LAC 22. If any archaeological artifacts or human remains are uncovered, state law (Indiana

Code 14-21-1-27 and 29) requires that the discovery must be reported to the Indiana Department of Natural

Resources within two (2) business days.

(e.) Maintenance. Grantee shall maintain the exterior of any structures located on the Property and the

specified interiors in attached Exhibit B in a first class condition. This includes, without limitation: all masonry,

including chimneys, properly tuck-pointed, or otherwise made safe and sound; roof flashings, gutters, and

downspouts made weather-tight with the use of original materials or as specified in the rehabilitation plan; painted

surfaces maintained in an appropriate color and free of obvious peeling; windows, doors, and other wooden

elements maintained free of rot or deterioration, and caulked where appropriate or necessary; foundation walls

maintained in a solid and secure state; all buildings and grounds kept reasonably free of debris and waste; and the

Property maintained in compliance with all applicable codes, laws, ordinances, and regulations.

(2.) Demolition, Alteration or New Construction. No structure, fixture, or archaeological site listed in Exhibit B shall

be removed, destroyed, or demolished. The exterior of any structure, the specified interior features, and the archaeological site listed in attached Exhibit B shall not be altered without the prior express written consent of the Grantor or as might be approved through the rehabilitation plan. No new structure shall be built or placed on the Property without the prior written consent of the Grantor.

(3.) Right of Entry / Inspections. Upon reasonable notice the Grantor shall have the right to enter the Property in order

to monitor compliance with, and enforce the terms of these covenants and conditions. If the Grantor believes these

covenants and conditions have been violated, it shall have immediate and unrestricted access to the Property to inspect for

potential violations. 
(4.) Casualty Damage or Destruction. 
(a.) In the event that any historic structure, fixture, aspect of Archaeological Site l2F446, or any

part thereof; located on the Property or any historic portion of the Property shall be damaged or destroyed by fire,

flood, windstorm, tornado, earth movement or other casualty, Grantee shall notify the Grantor in writing within

forty-eight (48) hours of the damage or destruction. If damage or destruction of historic structures or portions of

the Property occurs, the Grantee shall repair, rehabilitate, or reconstruct the damaged or destroyed structures, or

portions thereof, sufficiently to return them to their condition prior to the damage or destruction. All permanent

repairs, rehabilitations, or reconstructions of the Property or historic structures thereon, other than temporary

emergency work to prevent further damage or protect public safety, shall be undertaken in accordance with “The

Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings,”

pursuant to the approved Rehabilitation Plan, and subject to the approval of the Grantor. Restoration of damaged

sections of archaeological site 12F446 shall be undertaken in accordance with IC 14-21-1, 312 IAC 21, and 312

IAC 22.

(b.) Grantee at its expense shall (i) keep the historic structures or structures on the Property insured by an

insurance company acceptable to the Grantor for the full replacement value against loss from perils commonly

insured under standard fire and extended coverage policies against loss or damage resulting from fire, windstorm,

vandalism, explosion, and other such hazards as may be reasonably required by the Grantor. Grantee shall submit

to the Grantor an annual certificate of insurance evidencing such policies. 
(c.) If, after a review or inspection of the extent of any casualty damage or destruction as described in (a.)

above, and an assessment of the availability of any insurance proceeds, the Grantor and Grantee agree that

restoration or reconstruction of the Property, or historic structures thereon, is impracticable or impossible, and the

original historic integrity and/or features cannot be served by restoration or reconstruction, the Grantee may alter,

demolish, remove, or raze any such damaged or destroyed structure, and may construct new improvements on the

Property. The design of any new improvement(s) on the Property shall be approved by Grantor prior to

construction. Any new improvements shall be used only for residential or commercial purposes as described in

this covenant. Any and all commercial use shall be approved in advance by the Grantor to ensure the integrity of

the surrounding Nature Preserve remains intact. If undisturbed segments of archaeological site l2F446 remain,

these covenants and conditions shall remain in force for the undisturbed portions of the archaeological site.

(5.) Remedies. 

(a.) The Grantor shall have the right to bring an action at law or equity in a court of competent

jurisdiction to recover damages against any third party for acts inconsistent with the protective covenants and

conditions of the Property as set forth herein and seek restoration of the Property by such third party to the

condition of the Property that existed prior to any such injury thereto; or to enjoin any activity in violation of

these covenants and conditions by restraining order, temporary or mandatory and permanent injunction. The

Grantor may also seek to recover its costs incurred, including reasonable attorney fees, in connection with any

such action.

(b.) Subject to subparagraph (d) below, if the Grantor determines that the Grantee is in violation of these

Covenants and Conditions, or that a violation thereof is threatened, the Grantor shall provide written notice to the

Grantee identifying the violation and stating the actions necessary to correct the violation. If for thirty (30) days

after the date of receipt of the Written notice by Grantee, the Grantee continues to violate these Covenants and

Conditions, or if the Grantee does not abate the violation and commence implementation of the corrective or

restorative measures requested by the Grantor within such thirty (30) day period, or does not complete the

corrective or restorative measures within a reasonable time as determined by the Grantor, the Grantor may bring

an action in law or equity, including but not limited to an action for specific performance or declaratory judgment,

to enforce the terms of these Covenants and Conditions. If the court or other trier of fact determines that the

Grantee has failed to comply with the terms of these Covenants and Conditions, the Grantor will be entitled to

seek reimbursement of any and all costs of stabilization and restoration, plus all reasonable costs and expenses of

litigation and reasonable attorney fees incurred by the Grantor in bringing such actions. 
(c.) Grantee hereby acknowledges that actual or threatened events of non-compliance by Grantee of

these Covenants and Conditions may constitute immediate and irreparable harm. Accordingly, the Grantor shall

have the right, in its sole discretion, to bring an action to enjoin any activity by restraining order, temporary or

mandatory and permanent injunction without compliance with the notice and cure provisions set for herein above

in subparagraph (b.).

(d.) The preceding remedies of the Grantor are cumulative and not exclusive.

(e.) If Grantee, its successors or assigns abandons the Property or neglects the maintenance of or uses the

Property (or the improvements thereon) in any way, in the judgment of the Grantor, that threatens the historic and

archaeological resources, Grantor may immediately enter the property to stabilize said resources. In the event that

Grantor exercises its right under this provision, at Grantor’s sole option, Grantee shall deed the property back to

Grantor at no cost. 
(6.) Administration. The Grantor, the Division of State Museums and Historic Sites or its successor under IC 14-21-1-

14(f), shall administer the protection of the Property described in these Covenants and Conditions pursuant to IC 14-21-1-14(f) 

(7.) Severability. The above Covenants and Conditions are intended to be severable, and if any is found to be void or

invalid for any reason, such finding shall not affect the validity or enforceability of those remaining covenants and

conditions.

(8.) Notices. All notices required in connection with these Covenants and Conditions shall be in writing and delivered by

certified mail, return receipt requested, to the following:
GRANTEE: 






GRANTOR:
________________________________________

Indiana Department of Natural Resources,

Division of State Museum and Historic Sites

Printed: _________________________________

Attn. Deputy Director, Historic Sites,

Title: ___________________________________

Structures and Real Estate, Division of

Address:_________________________________

Indiana State Museum and Historic Sites;

________________________________________

650 W. Washington Street

________________________________________

Indianapolis, IN 46204

(9.) Amendments or Modifications. The provisions of these Covenants and Conditions may be amended or modified

only by a written instrument signed and verified by execution before a notary public or other person duly authorized to

administer oaths in Indiana, by the Grantor, or its assigns or successors in interest, and by the Grantee, or his/her/its

assigns or successors in interest. Any such amendments, modifications, or changes shall be done in accordance with

applicable Indiana law.

(10.) Date of Effect. The Covenants and Conditions as set forth herein this instrument shall become in full force and

effect and binding on the parties hereto, their heirs, successors, and assigns, from the date of execution hereof

(11.) Recording. The Grantor shall record this instrument in the recorder’s office of the county in which the Property is

located.

(12.) Re-recording. The Grantor and Grantee agree that this instrument, and as subsequently amended or modified, shall

be re-recorded in the Office of the County Recorder in which the Property is located fifty (50) years following the date of

initial recording, and every fifty (50) years thereafter.

I hereby affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security number in this

document, unless required by law. 








_____________________________________________
Eric L. Wyndham, Attorney, No. 1393-11

Office of Legal Counsel

Department of Natural Resources

402 W. Washington Street, Room W295

Indianapolis, IN 46204

(317) 234-5851

(317) 232-1550

ewyndham@dnr.in.gov

This instrument was prepared by Eric L. Wyndham, Attorney, Office of Legal Counsel, Indiana Department of Natural

Resources, 402 W. Washington Street, Room W295, Indianapolis, IN 46204

EXHIBIT A

A 5.000 ACRE PARCEL LOCATED IN THAT PART OF THE SHRADER—WEAVER NATURE PRESERVE NOT DEDICATED AS A NATURE PRESERVE: 
 
Part of the Southeast Quarter of Section 30, Township 15 North, Range 12 East, Posey Township, Fayette County, State of Indiana, described as follows:

 
Beginning at an iron nail spike on the east line of said quarter section and within Fayette County Road No. 450 West that is South 00 degrees 00 minutes 00 seconds West (assumed bearing) 1076.45 feet from a cast iron Harrison monument found at the northeast corner of said Southeast Quarter; thence along said east line and said road South 00 degrees 00 minutes 00 seconds West 194.93 feet to an iron nail spike; thence South 88 degrees 52 minutes 35 seconds West, passing through an iron rebar stake at 20.00 feet, a total distance of 638.00 feet to an iron rebar stake; thence North 00 degrees 00 minutes 00 seconds East 366.38 feet to an iron rebar stake; thence North 88 degrees 52 minutes 35 seconds East 543.24 feet to an iron rebar stake; thence South 00 degrees 00 minutes 00 seconds West 164.30 feet to an iron rebar stake; thence South 86 degrees 48 minutes 15 seconds East, passing through an iron rebar stake at 74.86 feet, a total distance of 94.89 feet to the point of beginning, containing 5.000 acres. 


Subject to all legal highways, rights-of-way, easements, agreements, and restrictions of record. 

EXHIBIT B
The following structures, fixtures, improvements, exterior features, interior features of the Property, and archaeological

sites, as shown on the attached site plan, are subject to the Protective Covenants and Conditions of this instrument:

A. Site:

Existing yard and landscape setting for the Shrader-Weaver House, Bam, Ice House, Granary, and Carriage

House/Garage.

Archaeological Site l2F446

B. Shrader-Weaver House

Exterior Features:

Current building shape, silhouette, and massing

Current brick masonry walls with existing brick flat arches

Current frame doors, door and window surrounds, and sills

Existing wood frame wing

Roofing

Current window sashes 
Foundations

Interior Features:

Current floor plan

Stairways

Fireplace mantels, faces, and hearths

Interior doors and trim

Interior Window surrounds 
Plaster walls and ceilings

Doors, decorative moldings, chair rails, and baseboards

Wooden floors and interior structural system

Board enclosure for upstairs closet stairs and board partition walls upstairs

C. Barn

Current heavy timber wooden structural system

Stone footings 
Exterior wooden siding and nails

Floor plan 
Roofing

Additions

D. Ice House

Exterior Walls

Roofing

Foundations

E. Granary
Exterior walls 
Roofing

Foundations

F. Carriage House/Garage

Exterior walls

Roofing

Foundation

EXHIBIT C
GUIDELINES FOR REHABILITATION PLAN
The following notes identify historic features of the structures subject to the covenant on the Property and provide

guidelines for the Rehabilitation Plan.

A. Shrader-Weaver House

General:

The house retains most of its historic features. The house consists of a two-story central section that dates to the 1850s and

two one-story brick wings, one adjoining the main section to the east, and the other adjoining to the rear (south). Both of

the brick wings appear to be close in age to the two-story section. There is also a frame wing dating to the 1850s or 1860s

adjoining the main section to the west. All sections of the current house and their present floor plans, materials, and

finishes are historic features and should be retained in a rehabilitation.

Exterior:

The exterior brick is soft, handmade brick. Care should be taken in any repair or repointing to avoid using aggressive

methods or Portland cement mortar that might damage the brick.

The roof is currently corrugated sheet steel. While the current material is perfectly sound and weather tight, the Grantee

may wish to use a more attractive material in a rehabilitation. Appropriate other roof materials would include wood

shake, wood shingle, or standing seam metal. Asphalt shingles in imitation of wood shakes would also be appropriate.

Inspection of the roof may reveal original or early roofing materials.

The original or early window sashes are present in the house and appear to be in sound condition. The installation of vents

has kept the interior free of mold. The sashes removed to accommodate the vents are still in the house and should be

reinstalled in a rehabilitation.

Interior:

The doors, trim, moldings, chair rails, baseboards, and other woodwork throughout the house appear to be original,

historic features and are in sound condition. They should be retained in a rehabilitation.

In several rooms of the first floor of the house, poured concrete has replaced the original wood joist/wood board

floor system. In a rehabilitation, the concrete can remain. If the Grantee desires to return to a wood joist/floor

board system, wood joists and boards matching the original should be used if possible. If not economical or

available, alternative woods approved by the Grantor may be used.

The wood floor/joist system of the rear room in the southwest corner of the two-story section appears to be severely

deteriorated, due to wood rot. The floor is currently supported on jacks in the cellar below, with foundation walls below

the room buttressed internally with angled two by four Wooden beams. This floor system will have to be replaced entirely

in a rehabilitation, but the appearance of a wooden board floor should be maintained.

The condition of plaster on walls and ceilings of the house varies. An inspection by a competent plaster specialist should

be conducted to identify where the current plaster is capable of repair. All reparable plaster should be retained in a

rehabilitation. Originally, all of the walls in the house appear to have been finished in plaster except the board partition

walls in the second story. The ceilings of several first floor rooms appear to have had no plaster finish originally. In these

rooms, the joists of the second floor were carved with a decorative bead and left exposed.  Originally, the joists and the

Wooden boards of the floor above may have been painted or Whitewashed. Paint analysis would reveal whether paint or

wash was used and colors employed. The current board ceiling treatment in the second floor rooms appears to be original

and should be retained.

The Wooden board enclosure for the closet stair in the front room of the main section and the board partition walls upstairs appear to be original or early in age and should be maintained as part of a rehabilitation.

B. The Barn
Exterior:

The bam retains most of its original design and is a good example of an English Bam type. Additions to the bam, such as

the shed roofed com crib, appear to be early and should be retained. The wood siding appears to be early and is fastened

with square-headed nails. The corrugated metal roof is recent but appropriate for a barn.

Interior:

The interior has been reconfigured by removal of lofts, evident from beams with empty mortises. Despite this, many

historic features remain and should be retained in a rehabilitation: a milking stalls area, central drive through the barn, all

doors and hardware, and the Queen post truss structural system.

In the traditional early barn building manner, the barn rests on stones at the principal points. Eventually, some way of

supplementing this support system will be needed. In a rehabilitation, proper support will be needed for the timber bents,

and sufficient clearance from the ground to prevent snow or water reaching the wooden features should be provided.

Replacement materials for deteriorated wood members resting on the stones should be used that will not wick moisture to

the wood.
C. Ice  House

The materials of the Ice House appear to be original, historic features, but are deteriorated. To slow further deterioration, debris and discarded items should be removed from the structure in order to avoid harboring animals, allowing plants to take root, or attracting moisture.  In a rehabilitation, a condition assessment of the materials should be conducted by a competent contractor.  As much as possible, the current materials should be repaired and retained. If not reparable, deteriorated materials should be replaced in kind.
D. Granary
The granary appears to be constructed of historic materials and to be generally in sound condition; however, some repairs are needed: some metal cladding is missing on the south wall, some boards are missing in the gable over the entrance (west side) and on the rear (east side) of the structure, and the current metal roofing is rusted and may need to be replaced.

E. Carriage House/Garage

The garage, although a later addition to the property, is a historic structure and in good condition. As with the ice house, debris and discarded items should be cleared from it to avoid harboring animals or plants or attracting moisture.
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