
This is an award of a Quantity Purchase Agreement for the electronic fingerprint, palm,
mug capture and submission LiveScan units. 
 
 QPA can be mutually renewed yearly for two additional years.
 
 The vendor agrees to charge these prices for any products ordered on any QPA release
received after the expiration date, but issued prior to the expiration date, and
postmarked no later than 14 business days after the QPA's expiration date.
 
 Quantities are estimates and could be more or less.
 
 Contact:
 Gerry Bornhofen
 ITouch Biometrics, LLC
 (847) 706-6789 office
 (847) 404-9899 cell
 (630) 912-2111 fax
 gbornhofen@iTouchBiometrics.com

 
     1 9,9999,999,999.00 EA 12,143.1500000000000100251597     iTouch Biometrics Accurate-ID live scan booking

system (ADA Compliant) - Hardware, Software, Installation, Training and 1
year warranty included.

  
     2 9,9999,999,999.00 EA 12,143.1500000000000100251598    iTouch Biometrics Live Scan - AS-141016- Caster

Cabinet -Hardware, Software, Installation, Training and 1 year warranty
included.

  
     3 9,9999,999,999.00 EA 1,532.5000000000000100251599    Maintenance - Year 2 - All hardware and software

components included.
  
     4 9,9999,999,999.00 EA 1,532.5000000000000100251600    Maintenance - Year 3 - All hardware and software

components included.
  

The following UN/CEFACT Unit of Measure
Common Codes are used in this document:
EA Each                          

Signature of Purchasing Officer Typed Name Signature Of Approval
Office Of the
State Attorney General

Date Signed Typed Name Date Signed

Authorized Signature Indiana Department Of Administration
Procurement Division
402 West Washington Street, Rm W468
Indianapolis, Indiana 46204
Telephone: (317) 232-3150

Quantity Purchase Agreement
With The State Of Indiana

Page
1 of 1

Requisition Nbr.: Live Scan Units               

Qty Purchase Agreement QPA Number
0000000000000000000015356

Agency Number:
Facility: ASA-RFP 15-062                

Effective Date: 03/01/2016
Expiration Date: 02/28/2017

Vendor ID:

Vendor
Remit to:

ITOUCH BIOMETRICS LLC
1225 E GOLF RD
SCHAUMBURG  IL 60173

0000332326

Name and
Address
of Vendor:

ITOUCH BIOMETRICS LLC
 
1225 E GOLF RD
SCHAUMBURG IL     60173       

Vendor Telephone Nbr:
Name Of Contact Pers:
Contact Email:
FAX Number:

Line Number Quantity UNIT Article and Description Unit Price

In accordance with your bid, submitted in response to the above referenced solicitation, the Vendor agrees that the Indiana Department of Administration, Procurement
Division, has the option to purchase the items listed below under the terms of this agreement.
The Vendor agrees to charge these prices for any products ordered on any QPA release received after the expiration of the QPA but issued prior to the expiration date.
The quantity listed herein is an estimate of the requirements. The state may order substantially more  or substantially less pursuant to the terms of this agreement.
Orders are to be delivered only upon receipt of properly approved Quantity Purchase Award Release.

State Form 9955(R10/7-08)-Electronic Version-Approved by State Board Of Accounts, 2008
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QPA FOR LIVE SCANS CRIMINAL ARREST PROJECT 

ADDENDUM 

Contract #:  0000000000000000000015356 

This Addendum is entered into by and between Department of Administration, Procurement 
Division (“the State”) and the entity designated as “Contractor” below.  
  
WHEREAS, the Indiana Department of Administration issued a Request for Proposals for the 
purchase of electronic fingerprint, palm print, mug capture and submission LiveScan units for the 
Indiana State Police; and 
 
WHEREAS, the LiveScan units are critical for the Indiana State Police’s public safety 
responsibilities and also of significant benefit to other state agencies and local units of 
government; and 
 
WHEREAS, it was determined that it was in the best interest of the State to establish a Quantity 
Purchase Agreement for ordering hardware and related services; and 
 
WHEREAS, the Contractor was the successful offeror in connection with RFP 15-062 and has the 
necessary knowledge and expertise to provide the products and services requested in the RFP; 
and 
 
NOW THEREFORE, in consideration of those mutual undertakings and covenants, the parties 
agree as to the terms and conditions set forth as follows: 
 
The purpose of this Addendum is to modify, delete, or amend certain terms and conditions set 
forth in the attached Form Contract prepared by Contractor (the “Form Contract”).  This 
Addendum and the Form Contract are incorporated into each other and, when read together, 
shall constitute one integrated document (“this Contract”).  Any inconsistency, conflict, or 
ambiguity between this Addendum and the Form Contract shall be resolved by giving precedence 
and effect to this Addendum. 
 
Contractor Name:  ITOUCH BIOMETRICS LLC 
 
Contractor Address:  1225 E GOLF RD 
                                            
                                      SCHAUMBURG, IL  60173 
 
Title of Form Contract: iTouch Biometrics End User Support Process 
 

1. Form Contract/Duties of Contractor 

The Contractor shall provide the iTouch Biometrics LiveScan units consistent with specifications 
listed in Attachment A and related services for hardware warranty, device support, and 
maintenance as fully described in the Form Contract [Attachment B]. 

2. Term 

This contract begins on March 01, 2016 and ends February 28, 2017.  Renewals are subject to 
provision in Section 40 [Renewal Option] of this contract. 
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3. Consideration 

Total consideration for term of this Contract is at the pricing set forth in the table below. 
 

 
 
By mutual agreement of the parties, the following terms and conditions are deleted from the Form 
Contract: 
 
A. Any provision requiring the State of Indiana to provide insurance 
B. Any provision requiring the State of Indiana to provide indemnity 
C. Any provision providing that the Contract be construed in accordance with laws other 
than those of the State of Indiana 
D. Any provision providing that suit be brought in any state other than Indiana 
E. Any provision providing for resolution of contract disputes 
F. Any provision requiring the State of Indiana to pay any taxes 
G. Any provision requiring the State of Indiana to pay penalties, liquidated damages, interest 
or attorney’s fees 
H. Any provision modifying the applicable Indiana statute of limitations 
I. Any provision relating to the time within which a claim must be made. 
J. Any provision requiring payment of consideration in advance unless authorized by an 
exception listed in IC §4-13-2-20 
K. Any provision limiting disclosure of the contract in violation of the Access to Public 
Records Act, IC §5-14-3.  This is a Public Contract and will be posted on the State’s website 
pursuant to Executive Order 05-07   
L. Any provision requiring payment in less than 35 days 
M. Any provision providing for automatic renewal 
N. Any provision giving the Form Contract precedence over this Addendum 
 

4. Access to Records 

The Contractor and its subcontractors, if any, shall maintain all books, documents, papers, 
accounting records, and other evidence pertaining to all costs incurred under this Contract.  They 
shall make such materials available at their respective offices at all reasonable times during this 
Contract, and for three (3) years from the date of final payment under this Contract, for inspection 
by the State or its authorized designees.  Copies shall be furnished at no cost to the State if 
requested. 
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5. Assignment; Successors 

The Contractor binds its successors and assignees to all the terms and conditions of this Contract. 
The Contractor shall not assign or subcontract the whole or any part of this Contract without the 
State's prior written consent. The Contractor may assign its right to receive payments to such 
third parties as the Contractor may desire without the prior written consent of the State, provided 
that the Contractor gives written notice (including evidence of such assignment) to the State thirty 
(30) days in advance of any payment so assigned.  The assignment shall cover all unpaid 
amounts under this Contract and shall not be made to more than one party. 

6. Assignment of Antitrust Claims 

As part of the consideration for the award of this Contract, the Contractor assigns to the State all 
right, title, and interest in and to any claims the Contractor now has, or may acquire, under state 
or federal antitrust laws relating to the products or services which are the subject of this Contract. 

7. Audits 

The Contractor acknowledges that it may be required to submit to an audit of funds paid through 
this Contract.  Any such audit shall be conducted in accordance with IC §5-11-1, et. seq. and 
audit guidelines specified by the State. 
 
The State considers the Contractor to be a “Contractor” under 2 C.F.R. 200.330 for purposes of 
this Contract.  However, if required by applicable provisions of 2 C.F.R. 200 (Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements), Contractor shall arrange 
for a financial and compliance audit, which complies with 2 C.F.R. 200.500 et seq. 

8. Authority to Bind Contractor 

The signatory for the Contractor represents that he/she has been duly authorized to execute this 
Contract on behalf of the Contractor and has obtained all necessary or applicable approvals to 
make this Contract fully binding upon the Contractor when his/her signature is affixed, and 
accepted by the State. 

9. Changes in Work 

The Contractor shall not commence any additional work or change the scope of the work until 
authorized in writing by the State.  The Contractor shall make no claim for additional 
compensation in the absence of a prior written approval and amendment executed by all 
signatories hereto. This Contract may only be amended, supplemented or modified by a written 
document executed in the same manner as this Contract. 

10. Compliance with Laws 
 

A. The Contractor shall comply with all applicable federal, state, and local laws, rules, 
regulations, and ordinances, and all provisions required thereby to be included herein are 
hereby incorporated by reference.  The enactment or modification of any applicable state 
or federal statute or the promulgation of rules or regulations thereunder after execution of 
this Contract shall be reviewed by the State and the Contractor to determine whether the 
provisions of this Contract require formal modification. 
 

B. The Contractor and its agents shall abide by all ethical requirements that apply to 
persons who have a business relationship with the State as set forth in IC §4-2-6, et seq., 
IC §4-2-7, et seq., the regulations promulgated thereunder.  If the Contractor has 
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knowledge, or would have acquired knowledge with reasonable inquiry, that a state 
officer, employee, or special state appointee, as those terms are defined in IC 4-2-6-1, 
has a financial interest in the Contract, the Contractor shall ensure compliance with the 
disclosure requirements in IC 4-2-6-10.5 prior to the execution of this contract. If the 
Contractor is not familiar with these ethical requirements, the Contractor should refer any 
questions to the Indiana State Ethics Commission, or visit the Inspector General’s 
website at http://www.in.gov/ig/.  If the Contractor or its agents violate any applicable 
ethical standards, the State may, in its sole discretion, terminate this Contract 
immediately upon notice to the Contractor.  In addition, the Contractor may be subject to 
penalties under IC §§4-2-6, 4-2-7, 35-44.1-1-4, and under any other applicable laws. 
 

C. The Contractor certifies by entering into this Contract that neither it nor its principal(s) is 
presently in arrears in payment of taxes, permit fees or other statutory, regulatory or 
judicially required payments to the State of Indiana.  The Contractor agrees that any 
payments currently due to the State of Indiana may be withheld from payments due to the 
Contractor.  Additionally, further work or payments may be withheld, delayed, or denied 
and/or this Contract suspended until the Contractor is current in its payments and has 
submitted proof of such payment to the State.   
 

D. The Contractor warrants that it has no current, pending or outstanding criminal, civil, or 
enforcement actions initiated by the State, and agrees that it will immediately notify the 
State of any such actions.  During the term of such actions, the Contractor agrees that 
the State may delay, withhold, or deny work under any supplement, amendment, change 
order or other contractual device issued pursuant to this Contract. 
 

E. If a valid dispute exists as to the Contractor's liability or guilt in any action initiated by the 
State or its agencies, and the State decides to delay, withhold, or deny work to the 
Contractor, the Contractor may request that it be allowed to continue, or receive work, 
without delay.  The Contractor must submit, in writing, a request for review to the Indiana 
Department of Administration (IDOA) following the procedures for disputes outlined 
herein.  A determination by IDOA shall be binding on the parties.  Any payments that the 
State may delay, withhold, deny, or apply under this section shall not be subject to 
penalty or interest, except as permitted by IC §5-17-5. 
 

F. The Contractor warrants that the Contractor and its subcontractors, if any, shall obtain 
and maintain all required permits, licenses, registrations, and approvals, and shall comply 
with all health, safety, and environmental statutes, rules, or regulations in the 
performance of work activities for the State.  Failure to do so may be deemed a material 
breach of this Contract and grounds for immediate termination and denial of further work 
with the State.  
 

G. The Contractor affirms that, if it is an entity described in IC Title 23, it is properly 
registered and owes no outstanding reports to the Indiana Secretary of State. 
 

H. As required by IC §5-22-3-7: 
1. The Contractor and any principals of the Contractor certify that: 

(A) the Contractor, except for de minimis and nonsystematic violations, has not 
violated the terms of:  
(i)  IC §24-4.7 [Telephone Solicitation Of Consumers]; 
(ii) IC §24-5-12 [Telephone Solicitations]; or  
(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous 

three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by 
federal law; and 

http://www.in.gov/ig/
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(B) The Contractor will not violate the terms of IC §24-4.7 for the duration of the 
Contract, even if IC §24-4.7 is preempted by federal law.   
 

2. The Contractor and any principals of the Contractor certify that an affiliate or principal 
of the Contractor and any agent acting on behalf of the Contractor or on behalf of an 
affiliate or principal of the Contractor, except for de minimis and nonsystematic 
violations,  

(A) has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five (365) 
days, even if IC §24-4.7 is preempted by federal law; and 
(B) will not violate the terms of IC §24-4.7 for the duration of the Contract, even if IC §24-4.7 is 
preempted by federal law. 
 

11. Condition of Payment 

All services provided by the Contractor under this Contract must be performed to the State's 
reasonable satisfaction, as determined at the discretion of the undersigned State representative 
and in accordance with all applicable federal, state, local laws, ordinances, rules and regulations.  
The State shall not be required to pay for work found to be unsatisfactory, inconsistent with this 
Contract or performed in violation of any federal, state or local statute, ordinance, rule or 
regulation. 

12. Confidentiality of State Information. 

The Contractor understands and agrees that data, materials, and information disclosed to the 
Contractor may contain confidential and protected information. The Contractor covenants that 
data, material and information gathered, based upon or disclosed to the Contractor for the 
purpose of this Contract, will not be disclosed to or discussed with third parties without the prior 
written consent of the State. 
 
The parties acknowledge that the services to be performed by Contractor for the State under this 
contract may require or allow access to data, materials, and information containing Social 
Security numbers maintained by the State in its computer system or other records.  In addition to 
the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the Contractor and the 
State agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.  If any Social Security 
number(s) is/are disclosed by Contractor, Contractor agrees to pay the cost of the notice of 
disclosure of a breach of the security of the system in addition to any other claims and expenses 
for which it is liable under the terms of this contract. 

13. Continuity of Services 

 
A. The Contractor recognizes that the service(s) to be performed under this Contract are 

vital to the State and must be continued without interruption and that, upon Contract 
expiration, a successor, either the State or another contractor, may continue them.  The 
Contractor agrees to: 

 
1. Furnish phase-in training; and 

 
2. Exercise its best efforts and cooperation to effect an orderly and efficient transition to 

a successor. 
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B. The Contractor shall, upon the State's written notice: 

 
1. Furnish phase-in, phase-out services for up to sixty (60) days after this Contract 

expires; and 

 
2. Negotiate in good faith a plan with a successor to determine the nature and extent of 

phase-in, phase-out services required.  The plan shall specify a training program and 
a date for transferring responsibilities for each division of work described in the plan, 
and shall be subject to the State's approval.  The Contractor shall provide sufficient 
experienced personnel during the phase-in, phase-out period to ensure that the 
services called for by this Contract are maintained at the required level of proficiency. 

 
C. The Contractor shall allow as many personnel as practicable to remain on the job to help 

the successor maintain the continuity and consistency of the services required by this 
Contract.  The Contractor also shall disclose necessary personnel records and allow the 
successor to conduct on-site interviews with these employees.  If selected employees are 
agreeable to the change, the Contractor shall release them at a mutually agreeable date 
and negotiate transfer of their earned fringe benefits to the successor. 

 
D. The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., 

costs incurred within the agreed period after contract expiration that result from phase-in, 
phase-out operations). 

 

14. Debarment and Suspension 

The Contractor certifies by entering into this Contract that neither it nor its principals nor any of its 
subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from entering into this Contract by any federal agency or by any 
department, agency or political subdivision of the State of Indiana.  The term "principal" for 
purposes of this Contract means an officer, director, owner, partner, key employee or other 
person with primary management or supervisory responsibilities, or a person who has a critical 
influence on or substantive control over the operations of the Contractor. 
 
The Contractor certifies that it has verified the state and federal suspension and debarment status 
for all subcontractors receiving funds under this Contract and shall be solely responsible for any 
recoupment, penalties or costs that might arise from use of a suspended or debarred 
subcontractor.  The Contractor shall immediately notify the State if any subcontractor becomes 
debarred or suspended, and shall, at the State's request, take all steps required by the State to 
terminate its contractual relationship with the subcontractor for work to be performed under this 
Contract. 

15. Default by State 

If the State, sixty (60) days after receipt of written notice, fails to correct or cure any material 
breach of this Contract, the Contractor may cancel and terminate this Contract and institute 
measures to collect monies due up to and including the date of termination. 

16. Disputes 
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A. Should any disputes arise with respect to this Contract, the Contractor and the State 
agree to act immediately to resolve such disputes.  Time is of the essence in the 
resolution of disputes.   

 

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue 
without delay to carry out all of its responsibilities under this Contract that are not 
affected by the dispute.  Should the Contractor fail to continue to perform its 
responsibilities regarding all non-disputed work, without delay, any additional costs 
incurred by the State or the Contractor as a result of such failure to proceed shall be 
borne by the Contractor, and the Contractor shall make no claim against the State for 
such costs.  

 

C. If the parties are unable to resolve a contract dispute between them after good faith 
attempts to do so, a dissatisfied party shall submit the dispute to the Commissioner of 
the Indiana Department of Administration for resolution.   The dissatisfied party shall 
give written notice to the Commissioner and the other party. The notice shall include (1) 
a description of the disputed issues, (2) the efforts made to resolve the dispute, and (3) 
a proposed resolution.  The Commissioner shall promptly issue a Notice setting out 
documents and materials to be submitted to the Commissioner in order to resolve the 
dispute; the Notice may also afford the parties the opportunity to make presentations 
and enter into further negotiations.   Within 30 business days of the conclusion of the 
final presentations, the Commissioner shall issue a written decision and furnish it to both 
parties.  The Commissioner’s decision shall be the final and conclusive administrative 
decision unless either party serves on the Commissioner and the other party, within ten 
business days after receipt of the Commissioner’s decision, a written request for 
reconsideration and modification of the written decision.  If the Commissioner does not 
modify the written decision within 30 business days, either party may take such other 
action helpful to resolving the dispute, including submitting the dispute to an Indiana 
court of competent jurisdiction.  If the parties accept the Commissioner’s decision, it may 
be memorialized as a written Amendment to this Contract if appropriate.  

 
D. The State may withhold payments on disputed items pending resolution of the dispute.  

The unintentional nonpayment by the State to the Contractor of one or more invoices not 
in dispute in accordance with the terms of this Contract will not be cause for the 
Contractor to terminate this Contract, and the Contractor may bring suit to collect these 
amounts without following the disputes procedure contained herein. 

 
E. With the written approval of the Commissioner of the Indiana Department of 

Administration, the parties may agree to forego the process described in subdivision C. 
relating to submission of the dispute to the Commissioner. 

 
F. This paragraph shall not be construed to abrogate provisions of Ind. Code 4-6-2-11 in 

situations where dispute resolution efforts lead to a compromise of claims in favor of the 
State as described in that statute.  In particular, releases or settlement agreements 
involving releases of legal claims or potential legal claims of the state should be 
processed consistent with Ind. Code 4-6-2-11, which requires approval of the Governor 
and Attorney General. 
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17. Drug-Free Workplace Certification 

As required by Executive Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana, 
the Contractor hereby covenants and agrees to make a good faith effort to provide and maintain a 
drug-free workplace.  The Contractor will give written notice to the State within ten (10) days after 
receiving actual notice that the Contractor, or an employee of the Contractor in the State of 
Indiana, has been convicted of a criminal drug violation occurring in the workplace.  False 
certification or violation of this certification may result in sanctions including, but not limited to, 
suspension of contract payments, termination of this Contract and/or debarment of contracting 
opportunities with the State for up to three (3) years. 
 
In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is 
in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free 
workplace by: 
 

A. Publishing and providing to all of its employees a statement notifying them that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the Contractor's workplace, and specifying the actions that will 
be taken against employees for violations of such prohibition;  

 
B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the Contractor's policy of maintaining a drug-free 
workplace; (3) any available drug counseling, rehabilitation and employee assistance 
programs; and (4) the penalties that may be imposed upon an employee for drug abuse 
violations occurring in the workplace; 

 
C. Notifying all employees in the statement required by subparagraph (A) above that as a 

condition of continued employment, the employee will (1) abide by the terms of the 
statement; and (2) notify the Contractor of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days after such conviction; 

 
D. Notifying the State in writing within ten (10) days after receiving notice from an employee 

under subdivision (C)(2) above, or otherwise receiving actual notice of such conviction; 

 
E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a 

conviction, imposing the following sanctions or remedial measures on any employee who 
is convicted of drug abuse violations occurring in the workplace: (1) taking appropriate 
personnel action against the employee, up to and including termination; or (2) requiring 
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a federal, state or local health, law enforcement, 
or other appropriate agency; and  

 
F. Making a good faith effort to maintain a drug-free workplace through the implementation 

of subparagraphs (A) through (E) above. 
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18. Employment Eligibility Verification 

As required by IC §22-5-1.7, the Contractor swears or affirms under the penalties of perjury that 
the Contractor does not knowingly employ an unauthorized alien.  The Contractor further agrees 
that: 

 

A. The Contractor shall enroll in and verify the work eligibility status of all his/her/its newly 
hired employees through the E-Verify program as defined in IC §22-5-1.7-3. The 
Contractor is not required to participate should the E-Verify program cease to exist. 
Additionally, the Contractor is not required to participate if the Contractor is self-employed 
and does not employ any employees. 
 

B. The Contractor shall not knowingly employ or contract with an unauthorized alien. The 
Contractor shall not retain an employee or contract with a person that the Contractor 
subsequently learns is an unauthorized alien. 
 

C. The Contractor shall require his/her/its subcontractors, who perform work under this 
Contract, to certify to the Contractor that the subcontractor does not knowingly employ or 
contract with an unauthorized alien and that the subcontractor has enrolled and is 
participating in the E-Verify program. The Contractor agrees to maintain this certification 
throughout the duration of the term of a contract with a subcontractor. 
 

D. The State may terminate for default if the Contractor fails to cure a breach of this 
provision no later than thirty (30) days after being notified by the State. 

19. Employment Option 

If the State determines that it would be in the State's best interest to hire an employee of the 
Contractor, the Contractor will release the selected employee from any non-compete agreements 
that may be in effect.  This release will be at no cost to the State or the employee. 

20. Force Majeure 

In the event that either party is unable to perform any of its obligations under this Contract or to 
enjoy any of its benefits because of natural disaster or decrees of governmental bodies not the 
fault of the affected party (hereinafter referred to as a "Force Majeure Event"), the party who has 
been so affected shall immediately give notice to the other party and shall do everything possible 
to resume performance.  Upon receipt of such notice, all obligations under this Contract shall be 
immediately suspended.  If the period of nonperformance exceeds thirty (30) days from the 
receipt of notice of the Force Majeure Event, the party whose ability to perform has not been so 
affected may, by giving written notice, terminate this Contract. 

21. Funding Cancellation 

When the Director of the State Budget Agency makes a written determination that funds are not 
appropriated or otherwise available to support continuation of performance of this Contract, this 
Contract shall be canceled.  A determination by the Director of State Budget Agency that funds 
are not appropriated or otherwise available to support continuation of performance shall be final 
and conclusive. 
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22. Governing Law 

This Contract shall be governed, construed, and enforced in accordance with the laws of the 
State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought in the 
State of Indiana. 

23. HIPAA Compliance 

If this Contract involves services, activities or products subject to the Health Insurance Portability 
and Accountability Act of 1996 (HIPAA), the Contractor covenants that it will appropriately 
safeguard Protected Health Information (defined in 45 CFR 160.103), and agrees that it is subject 
to, and shall comply with, the provisions of 45 CFR 164 Subpart E regarding use and disclosure 
of Protected Health Information. 

24. Indemnification 

The Contractor agrees to indemnify, defend, and hold harmless the State, its agents, officials, 
and employees from all third party claims and suits including court costs, attorney's fees, and 
other expenses caused by any act or omission of the Contractor and/or its subcontractors, if any, 
in the performance of this Contract.   The State shall not provide such indemnification to the 
Contractor. 

25. Independent Contractor; Workers' Compensation Insurance 

The Contractor is performing as an independent entity under this Contract.  No part of this 
Contract shall be construed to represent the creation of an employment, agency, partnership or 
joint venture agreement between the parties. Neither party will assume liability for any injury 
(including death) to any persons, or damage to any property, arising out of the acts or omissions 
of the agents, employees or subcontractors of the other party. The Contractor shall provide all 
necessary unemployment and workers' compensation insurance for the Contractor's employees, 
and shall provide the State with a Certificate of Insurance evidencing such coverage prior to 
starting work under this Contract. 

26. Information Technology Enterprise Architecture Requirements 

If the Contractor provides any information technology related products or services to the State, 
the Contractor shall comply with all IOT standards, policies and guidelines, which are online at 
http://iot.in.gov/architecture/.  The Contractor specifically agrees that all hardware, software and 
services provided to or purchased by the State shall be compatible with the principles and goals 
contained in the electronic and information technology accessibility standards adopted under 
Section 508 of the Federal Rehabilitation Act of 1973 (29 U.S.C. 794d) and IC 4-13.1-3.  Any 
deviation from these architecture requirements must be approved in writing by IOT in advance.  
The State may terminate this Contract for default if the Contractor fails to cure a breach of this 
provision within a reasonable time. 

27. Insurance 
A. The Contractor and their subcontractors ( if any) shall secure and keep in force during the 

term of this Contract the following insurance coverages (if applicable) covering the 
Contractor for any and all claims of any nature which may in any manner arise out of or 
result from Contractor's performance under this Contract: 

 
1. Commercial general liability, including contractual coverage, and products or 

completed   operations coverage (if applicable), with minimum liability limits not less 
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than $700,000 per person and $5,000,000 per occurrence unless additional coverage 
is required by the State.   The State is to be named as an additional insured on a 
primary, non-contributory basis for any liability arising directly or indirectly under or in 
connection with this Contract. 

 
2. Automobile liability for owned, non-owned and hired autos with minimum liability 

limits of $700,000 per person and $5,000,000 per occurrence.  The State is to be 
named as an additional insured on a primary, non-contributory basis. 

 
3. Errors and Omissions liability with minimum liability limits of $1,000,000 per claim and 

in the aggregate.  Coverage for the benefit of the State shall continue for a period of 
two (2) years after the date of service provided under this Contract.  

 
4. Fiduciary Liability would be required if the Contractor is responsible for the 

management and oversight of various employee benefit plans and programs such as 
pensions, profit-sharing and savings, among others. These contractors face potential 
claims for mismanagement brought by plan members.  Limits should be no less than 
$700,000 per cause of action and $5,000,000 per occurrence. 

 
5. Valuable Papers coverage, available under an Inland Marine policy, is recommended 

when any plans, drawings, media, data, records, reports, billings and other 
documents are produced or used under this agreement.   Insurance must have limits 
sufficient to pay for the re-creation and reconstruction of such records.   

 
6. The Contractor shall secure the appropriate Surety or Fidelity Bond(s) as required by 

the state department served or by applicable statute. 

 
7. The Contractor shall provide proof of such insurance coverage by tendering to the 

undersigned State representative a certificate of insurance prior to the 
commencement of this Contract and proof of workers' compensation coverage 
meeting all statutory requirements of IC §22-3-2.  In addition, proof of an "all states 
endorsement" covering claims occurring outside the State is required if any of the 
services provided under this Contract involve work outside of Indiana. 

 
B. The Contractor's insurance coverage must meet the following additional requirements: 

 
1. The insurer must have a certificate of authority or other appropriate authorization to 

operate in the state in which the policy was issued. 

 
2. Any deductible or self-insured retention amount or other similar obligation under the 

insurance policies shall be the sole obligation of the Contractor.  

 
3. The State will be defended, indemnified and held harmless to the full extent of any 

coverage actually secured by the Contractor in excess of the minimum requirements 
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set forth above.  The duty to indemnify the State under this Contract shall not be 
limited by the insurance required in this Contract. 

 
4. The insurance required in this Contract, through a policy or endorsement(s), shall 

include a provision that the policy and endorsements may not be canceled or 
modified without thirty (30) days' prior written notice to the undersigned State agency. 

 

5. The Contractor waives and agrees to require their insurer to waive their rights of 
subrogation against the State of Indiana. 

 
C. Failure to provide insurance as required in this Contract may be deemed a material 

breach of contract entitling the State to immediately terminate this Contract.  The 
Contractor shall furnish a certificate of insurance and all endorsements to the State 
before the commencement of this Contract. 

 

28. Key Person(s) 

 
A. If both parties have designated that certain individual(s) are essential to the services 

offered, the parties agree that should such individual(s) leave their employment during 
the term of this Contract for whatever reason, the State shall have the right to terminate 
this Contract upon thirty (30) days' prior written notice. 

 
B. In the event that the Contractor is an individual, that individual shall be considered a key 

person and, as such, essential to this Contract.  Substitution of another for the Contractor 
shall not be permitted without express written consent of the State. 

 
Nothing in sections A and B, above shall be construed to prevent the Contractor from using the 
services of others to perform tasks ancillary to those tasks which directly require the expertise of 
the key person.  Examples of such ancillary tasks include secretarial, clerical, and common labor 
duties.  The Contractor shall, at all times, remain responsible for the performance of all necessary 
tasks, whether performed by a key person or others. 
 
Key person(s) to this Contract is/are N/A. 

29. Licensing Standards 

The Contractor, its employees and subcontractors shall comply with all applicable licensing 
standards, certification standards, accrediting standards and any other laws, rules, or regulations 
governing services to be provided by the Contractor pursuant to this Contract.  The State will not 
pay the Contractor for any services performed when the Contractor, its employees or 
subcontractors are not in compliance with such applicable standards, laws, rules, or regulations.  
If any license, certification or accreditation expires or is revoked, or any disciplinary action is 
taken against an applicable license, certification, or accreditation, the Contractor shall notify the 
State immediately and the State, at its option, may immediately terminate this Contract. 
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30. Merger & Modification 

This Contract constitutes the entire agreement between the parties.  No understandings, 
agreements, or representations, oral or written, not specified within this Contract will be valid 
provisions of this Contract.  This Contract may not be modified, supplemented, or amended, 
except by written agreement signed by all necessary parties. 

31. Minority and Women's Business Enterprises Compliance 

Award of this Contract was based, in part, on the MBE/WBE participation plan. The following 
certified MBE or WBE subcontractors will be participating in this Contract:  
 
 
MBE/WBE PHONE COMPANY NAME SCOPE OF PRODUCTS 

and/or SERVICES 
UTILIZATION 
DATE 

PERCENT 

Minority 317/480-2873 SHI International Corp Procurement of 
Equipment 

03/01/2016 
 

5.830 

Woman 317/898-0334 Phelco Technologies, 
Inc. 

Procurement & 
Installation 

03/01/2016 
 

8.950 

 
A copy of each subcontractor agreement must be submitted to IDOA’s MBE/WBE Division within 
thirty (30) days of the effective date of this Contract.  Failure to provide a copy of any 
subcontractor agreement will be deemed a violation of the rules governing MBE/WBE 
procurement, and may result in sanctions allowable under 25 IAC 5-7-8.  Failure to provide any 
subcontractor agreement may also be considered a material breach of this Contract.  The 
Contractor must obtain approval from IDOA’s MBE/WBE Division before changing the 
participation plan submitted in connection with this Contract. 
 
The Contractor shall report payments made to MBE/WBE Division subcontractors under this 
Contract on a monthly basis.  Monthly reports shall be made using the online audit tool, 
commonly referred to as “Pay Audit.”  MBE/WBE Division subcontractor payments shall also be 
reported to the Division as reasonably requested and in a format to be determined by Division.   
 

32. Nondiscrimination 

Pursuant to the Indiana Civil Rights Law, specifically including IC §22-9-1-10, and in keeping with 
the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, 
and the Americans with Disabilities Act, the Contractor covenants that it shall not discriminate 
against any employee or applicant for employment relating to this Contract with respect to the 
hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly 
related to employment, because of the employee's or applicant's race, color, national origin, 
religion, sex, age, disability, ancestry, status as a veteran, or any other characteristic protected by 
federal, state, or local law ("Protected Characteristics").  Contractor certifies compliance with 
applicable federal laws, regulations, and executive orders prohibiting discrimination based on the 
Protected Characteristics in the provision of services.  Breach of this paragraph may be regarded 
as a material breach of this Contract, but nothing in this paragraph shall be construed to imply or 
establish an employment relationship between the State and any applicant or employee of the 
Contractor or any subcontractor. 
 
The State is a recipient of federal funds, and therefore, where applicable, Contractor and any 
subcontractors shall comply with requisite affirmative action requirements, including reporting, 
pursuant to 41 CFR Chapter 60, as amended, and Section 202 of Executive Order 11246 as 
amended by Executive Order 13672. 
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33. Notice to Parties 

Whenever any notice, statement or other communication is required under this Contract, it shall 
be sent by first class mail or via an established courier / delivery service to the following 
addresses, unless otherwise specifically advised. 
 
Notices to the State shall be sent to:  
 
 Mark Hempel, Director of Account Management 
 Department of Administration, Procurement Division 
 402 W. Washington Street, Rm. W468 
 Indianapolis, IN   46204 
 
 
Notices to the Contractor shall be sent to:    
 
Gerry Bornhofen 
iTouch Biometrics, LLC 
1225 East Golf Road 
Schaumburg, Il  60173 
 
As required by IC §4-13-2-14.8, payments to the Contractor shall be made via electronic funds 
transfer in accordance with instructions filed by the Contractor with the Indiana Auditor of State. 

34. Order of Precedence; Incorporation by Reference 

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the 
following order: 
 
(1) this addendum;  
(2) FBI’s “CJIS Security Policy Addendum”; 
(3) the form contract; 
(4) attachments prepared by the State; 
(5) RFP #15-062; 
(6) Contractor's response to RFP #15-062; and 
(7) attachments prepared by the Contractor. 
 
All attachments, and all documents referred to in this paragraph, are hereby incorporated fully by 
reference. 

35. Ownership of Documents and Materials 

A. All documents, records, programs, applications, data, algorithms, film, tape, articles, 
memoranda, and other materials (the “Materials”) not developed or licensed by the 
Contractor prior to execution of this Contract, but specifically developed under this 
Contract shall be considered “work for hire” and the Contractor hereby transfers and 
assigns any ownership claims to the State so that all Materials will be the property of the 
State.  If ownership interest in the Materials cannot be assigned to the State, the 
Contractor grants the State a non-exclusive, non-cancelable, perpetual, worldwide 
royalty-free license to use the Materials and to use, modify, copy and create derivative 
works of the Materials.    

 
B. Use of the Materials, other than related to contract performance by the Contractor, 

without the prior written consent of the State, is prohibited.  During the performance of 
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this Contract, the Contractor shall be responsible for any loss of or damage to the 
Materials developed for or supplied by the State and used to develop or assist in the 
services provided while the Materials are in the possession of the Contractor.  Any loss or 
damage thereto shall be restored at the Contractor’s expense.  The Contractor shall 
provide the State full, immediate, and unrestricted access to the Materials and to 
Contractor’s work product during the term of this Contract. 

36. Payments 
 

A. All payments shall be made 35 days in arrears in conformance with State fiscal policies 
and procedures and, as required by IC §4-13-2-14.8, the direct deposit by electronic 
funds transfer to the financial institution designated by the Contractor in writing unless a 
specific waiver has been obtained from the Indiana Auditor of State.  No payments will be 
made in advance of receipt of the goods or services that are the subject of this Contract 
except as permitted by IC §4-13-2-20.   

 
B. The State Budget Agency and the Contractor acknowledge that Contractor is being paid 

in advance for the maintenance of equipment and / or software.  Pursuant to IC §4-13-2-
20(b)(14), Contractor agrees that if it fails to perform the maintenance required under this 
Contract, upon receipt of written notice from the State, it shall promptly refund the 
consideration paid, pro-rated through the date of non-performance. 

37. Penalties/Interest/Attorney's Fees. 

The State will in good faith perform its required obligations hereunder and does not agree to pay 
any penalties, liquidated damages, interest or attorney's fees, except as permitted by Indiana law, 
in part, IC §5-17-5, IC §34-54-8, IC §34-13-1 and IC § 34-52-2-3. 
 
Notwithstanding the provisions contained in IC §5-17-5, any liability resulting from the State's 
failure to make prompt payment shall be based solely on the amount of funding originating from 
the State and shall not be based on funding from federal or other sources. 

38. Progress Reports 

The Contractor shall submit progress reports to the State upon request.  The report shall be oral, 
unless the State, upon receipt of the oral report, should deem it necessary to have it in written 
form.  The progress reports shall serve the purpose of assuring the State that work is progressing 
in line with the schedule, and that completion can be reasonably assured on the scheduled date. 

39. Public Record 

The Contractor acknowledges that the State will not treat this Contract as containing confidential 
information, and will post this Contract on its website as required by Executive Order 05-07.  Use 
by the public of the information contained in this Contract shall not be considered an act of the 
State. 

40. Renewal Option 

This Contract may be renewed under the same terms and conditions, subject to the approval of 
the Commissioner of the Department of Administration and the State Budget Director in 
compliance with IC §5-22-17-4.  The term of the renewed contract may not be longer than the 
term of the original contract. 
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41. Severability 

The invalidity of any section, subsection, clause or provision of this Contract shall not affect the 
validity of the remaining sections, subsections, clauses or provisions of this Contract. 

42. Substantial Performance 

This Contract shall be deemed to be substantially performed only when fully performed according 
to its terms and conditions and any written amendments or supplements. 

43. Taxes 

The State is exempt from most state and local taxes and many federal taxes.  The State will not 
be responsible for any taxes levied on the Contractor as a result of this Contract. 

44. Termination for Convenience 

This Contract may be terminated, in whole or in part, by the State, which shall include and is not 
limited to the Indiana Department of Administration and the State Budget Agency whenever, for 
any reason, the State determines that such termination is in its best interest.  Termination of 
services shall be effected by delivery to the Contractor of a Termination Notice at least thirty (30) 
days prior to the termination effective date, specifying the extent to which performance of services 
under such termination becomes effective.  The Contractor shall be compensated for services 
properly rendered prior to the effective date of termination.  The State will not be liable for 
services performed after the effective date of termination.  The Contractor shall be compensated 
for services herein provided but in no case shall total payment made to the Contractor exceed the 
original contract price or shall any price increase be allowed on individual line items if canceled 
only in part prior to the original termination date.  For the purposes of this paragraph, the parties 
stipulate and agree that the Indiana Department of Administration shall be deemed to be a party 
to this agreement with authority to terminate the same for convenience when such termination is 
determined by the Commissioner of IDOA to be in the best interests of the State. 

45. Termination for Default 
 

A. With the provision of thirty (30) days' notice to the Contractor, the State may terminate 
this Contract in whole or in part if the Contractor fails to: 
 

1.  Correct or cure any breach of this Contract; the time to correct or cure the breach may 
be extended beyond thirty (30) days if the State   determines progress is being made 
and the extension is agreed to by the parties; 

 

2.  Deliver the supplies or perform the services within the time specified in this Contract 
or any extension; 

 

3.  Make progress so as to endanger performance of this Contract; or 

 

4.  Perform any of the other provisions of this Contract. 
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B.  If the State terminates this Contract in whole or in part, it may acquire, under the terms 
and in the manner the State considers appropriate, supplies or services similar to those 
terminated, and the Contractor will be liable to the State for any excess costs for those 
supplies or services.  However, the Contractor shall continue the work not terminated. 

 

C.  The State shall pay the contract price for completed supplies delivered and services 
accepted.  The Contractor and the State shall agree on the amount of payment for 
manufacturing materials delivered and accepted and for the protection and preservation 
of the property.  Failure to agree will be a dispute under the Disputes clause.  The State 
may withhold from these amounts any sum the State determines to be necessary to 
protect the State against loss because of outstanding liens or claims of former lien 
holders. 

D.  The rights and remedies of the State in this clause are in addition to any other rights and 
remedies provided by law or equity or under this Contract. 

46. Travel 

No expenses for travel will be reimbursed unless specifically permitted under the scope of 
services or consideration provisions.  Expenditures made by the Contractor for travel will be 
reimbursed at the current rate paid by the State and in accordance with the State Travel Policies 
and Procedures as specified in the current Financial Management Circular.  Out-of-state travel 
requests must be reviewed by the State for availability of funds and for appropriateness per 
Circular guidelines. 

47. Indiana Veteran's Business Enterprise Compliance. 

Award of this Contract was based, in part, on the Indiana Veteran’s Business Enterprise (“IVBE”) 
participation plan.  The following IVBE subcontractors will be participating in this Contract: 
 
IVB PHONE COMPANY NAME SCOPE OF PRODUCTS 

and/or SERVICES 
UTILIZATION 
DATE 

PERCENT 

None     0.000 

 
 
A copy of each subcontractor agreement shall be submitted to IDOA within thirty (30) days of the 
request.  Failure to provide any subcontractor agreement may also be considered a material 
breach of this Contract.  The Contractor must obtain approval from IDOA before changing the 
IVBE participation plan submitted in connection with this Contract. 
 
The Contractor shall report payments made to IVBE subcontractors under this Contract on a 
monthly basis.  Monthly reports shall be made using the online audit tool, commonly referred to 
as “Pay Audit.”  IVBE subcontractor payments shall also be reported to IDOA as reasonably 
requested and in a format to be determined by IDOA. 
 

48. Waiver of Rights 

No right conferred on either party under this Contract shall be deemed waived, and no breach of 
this Contract excused, unless such waiver is in writing and signed by the party claimed to have 
waived such right.  Neither the State's review, approval or acceptance of, nor payment for, the 
services required under this Contract shall be construed to operate as a waiver of any rights 
under this Contract or of any cause of action arising out of the performance of this Contract, and 



Page 18 of 44 

the Contractor shall be and remain liable to the State in accordance with applicable law for all 
damages to the State caused by the Contractor's negligent performance of any of the services 
furnished under this Contract. 

49. Work Standards 

The Contractor shall execute its responsibilities by following and applying at all times the highest 
professional and technical guidelines and standards.  If the State becomes dissatisfied with the 
work product of or the working relationship with those individuals assigned to work on this 
Contract, the State may request in writing the replacement of any or all such individuals, and the 
Contractor shall grant such request. 

50. State Boilerplate Affirmation Clause 

I swear or affirm under the penalties of perjury that I have not altered, modified, changed or 
deleted the State's Boilerplate contract clauses (as contained in the 2015 OAG/ IDOA 
Professional Services Contract Manual) in any way except for the following clauses which are 
named below:   
 
Clause 34.  Order of Precedence; Incorporation by Reference 
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Non-Collusion and Acceptance 

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Contractor, 
or that the undersigned is the properly authorized representative, agent, member or officer of the 
Contractor.  Further, to the undersigned’s knowledge, neither the undersigned nor any other member, 
employee, representative, agent or officer of the Contractor, directly or indirectly, has entered into or 
been offered any sum of money or other consideration for the execution of this Contract other than 
that which appears upon the face hereof.  Furthermore, if the undersigned has knowledge that a 
state officer, employee, or special state appointee, as those terms are defined in IC 4-2-6-1, has a 
financial interest in the grant, the Grantee attests to compliance with the disclosure requirements in 
IC 4-2-6-10.5. 

Agreement to Use Electronic Signatures 
I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal 
using the secure password assigned to me and by electronically submitting this Contract to the 
State of Indiana.  I understand that my signing and submitting this Contract in this fashion is the 
legal equivalent of having placed my handwritten signature on the submitted Contract and this 
affirmation.  I understand and agree that by electronically signing and submitting this Contract in 
this fashion I am affirming to the truth of the information contained therein.  I understand that this 
Contract will not become binding on the State until it has been approved by the Department of 
Administration, the State Budget Agency, and the Office of the Attorney General, which approvals 
will be posted on the Active Contracts Database: 
https://hr85.gmis.in.gov/psp/pa91prd/EMPLOYEE/EMPL/h/?tab=PAPP_GUEST 

In Witness Whereof, Contractor and the State have, through their duly authorized 
representatives, entered into this Contract.  The parties, having read and understood the 
foregoing terms of this Contract, do by their respective signatures dated below agree to the terms 
thereof. 

ITOUCH BIOMETRICS LLC         Indiana Department of Administration 

By:          By: 

Title:          Title: 

Date:          Date: 

Approved by:     
Indiana Office of Technology 

By:                                                  (for) 
Dewand Neely, Chief Information Officer 
This document will be reviewed and approved 
electronically.  Please refer to the final page of the 
Executed Contract for details.

Approved by:     
Department of Administration 

By:                                                              (for) 
Jessica Robertson, Commissioner 
This document will be reviewed and approved 
electronically.  Please refer to the final page of the 
Executed Contract for details.

Approved by:     
State Budget Agency 

By:                                                  (for) 
Brian E. Bailey, Director 
This document will be reviewed and approved 
electronically.  Please refer to the final page of the 
Executed Contract for details.

Approved as to Form and Legality: 
Office of the Attorney General 

By:                                                              (for) 
Gregory F. Zoeller, Attorney General 
This document will be reviewed and approved 
electronically.  Please refer to the final page of the 
Executed Contract for details.

President

February 11, 2016

https://hr85.gmis.in.gov/psp/pa91prd/EMPLOYEE/EMPL/h/?tab=PAPP_GUEST
mhempel
Typewritten Text
Director of Account Management 

mhempel
Typewritten Text
February 12, 2016

mhempel
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Attachment B 

End User Support Process 

iTouch Biometrics, LLC 
1225A East Golf Road 
Schaumburg, IL 60173 

(847) 706-6789 

www.iTouchBiometrics.com 

http://www.itouchbiometrics.com/
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Section 1- Overview 
 
This guide provides the end user support documents that govern the iTouch 
Biometrics interaction with an end user customer from a product support 
perspective. These documents detail the iTouch Biometrics policies as they 
relate to hardware and software support. 
 
As the end user, you have purchased both a software license and hardware 
directly from iTouch Biometrics. In the case where you have purchased an 
iTouch Biometrics hardware device, you have also purchased a software license 
to use the driver for that hardware device. The provisions for hardware and 
software support provided in this guide apply to the components you have 
purchased. 
 
This manual is broken down into several key components as follows: 
 
Section 2 - Domestic Limited Hardware Warranty - This section documents the 
provisions for repair or replacement of purchased hardware. 
 
Section 3 - Device Support Process - This section documents the process to 
follow when requesting replacement or repair of failed scanner. 
 
Section 4 - Software License Agreement - This document is our standard 
software license agreement. 
 
Section 5 - Maintenance and Support Terms - These terms define the provisions 
for software support and maintenance. 
 
Section 6 - License Transfer Request - This section defines the process for 
transferring the software license covered in section 4. 
 
Section 7 - Standard End User Fees for Maintenance and Support - This 
schedule documents pricing for warranty, support and maintenance. 
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Section 2 - Domestic Limited Hardware Warranty 
 
iTouch Biometrics warrants that the product hardware components shall be free 
from material defects in design, materials, and workmanship and will function, 
under normal use and circumstances, materially in accordance with the 
documentation provided with such hardware for a period of three hundred sixty 
five (365) calendar days from the effective date of this warranty. The effective 
date for this warranty is defined as: 

 
For dealers and end user customers the 365 day period begins on the day 
of the Accurate ID installation or ninety (90) calendar days from the date of 
shipment, whichever occurs first.  

 
The end user’s sole and exclusive remedy, and iTouch Biometrics’s sole and 
exclusive liability for defective hardware components, shall be that iTouch 
Biometrics, at its sole option, subject to the terms and conditions of this section, 
and solely upon confirmation of a defect or failure of a hardware component to 
perform as warranted, shall either repair or replace the nonconforming hardware 
component. All replacement parts furnished to the end user under this warranty 
shall be new or refurbished and equivalent to new, and shall be warranted as 
new for the remainder of the original warranty period. All defective parts, which 
have been replaced, shall become property of iTouch Biometrics. 
 
For those hardware components listed in Exhibit 2-A, iTouch Biometrics shall 
send a replacement unit to end-user via normal ground service. Upon receipt of 
the replacement unit, end-user will use the packaging and label just received to 
send the defective unit to iTouch Biometrics. 
 
Hardware components not listed in Exhibit 2-A shall be replaced once the 
defective unit has been received by iTouch Biometrics. iTouch Biometrics will 
repair or replace the defective unit by sending the repaired or replaced unit to the 
end-user within three (3) business days after the receipt. 
 
At the end user’s request, iTouch shall provide a qualified technician to install 
any repaired or replaced part or equipment at no additional cost. 
 
Expedited service is made available for a fee in accordance with Section 7 - 
Standard End User Fees for Maintenance and Support. Such fees shall be 
enumerated in a Schedule to be attached prior to contract signing, and subject to 
negotiation at each maintenance renewal period. 
 
Hardware may only be returned to iTouch Biometrics with the written prior 
approval from iTouch Biometrics. Any such approval shall reference a returned 
material authorization, “RMA”, number issued by an authorized iTouch 
Biometrics service representative. All transportation costs shall be borne by 
iTouch Biometrics; provided, however, that if iTouch Biometrics determines, in its 



Page 23 of 44 

sole discretion, that the allegedly defective item is not covered by the terms of 
the warranty, the cost of the repair by iTouch Biometrics, including all shipping 
expenses, shall be reimbursed by the end-user.  
 
The foregoing warranties and remedies shall be void as to any hardware 
damaged or rendered partially or completely unserviceable by one or more of the 
following: (1) improper or inadequate maintenance by anyone other than iTouch 
Biometrics or authorized agents from iTouch Biometrics, (2) modifications, 
alterations or additions to the hardware by personnel not certified by iTouch 
Biometrics or agents authorized by iTouch Biometrics to perform such acts, or 
other unauthorized repair installation or opening or other causes beyond the 
control of iTouch Biometrics, (3) unreasonable refusal to agree with engineering 
change notice programs, (4) negligence by any person other than iTouch 
Biometrics or agents authorized by iTouch Biometrics, (5) misuse, abuse, 
accident, electrical irregularity, theft, vandalism, fire, water or other peril, (6) 
damage caused by containment and/or operation outside the environmental 
specifications for the hardware, (7) alteration or connection of the hardware to 
other systems equipment or devices (other than those specifically approved by 
iTouch Biometrics without the prior approval of iTouch Biometrics, or (8) any use 
that is inconsistent with the user manual supplied with the hardware.  
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Exhibit 2-A 
 

MultiScan 527 (FBI appendix F & FBI appendix P certified) “Major Case Print” 
10-print, Palm-Print & Supplemental-Prints Livescan System at 500 dpi.  

ISP Certified Accurate-ID Software for Criminal Justice & Civil Use. 

Desktop Computer - 2.9 GHz - 4 GB - 500 GB 

LED monitor 

Lexmark MS810dn FBI Certified Duplex Printer with Universal Tray (2 trays 
paper & card stock) 

Digital Camera including the Accurate-ID Type 10 Mugshot Software for 
capturing facial, left profile, right profile, scars, marks & tattoos. 

Camera:  Logitech HD Web Camera, Canon DSLR or Huddlecam.  After 
evaluating each site, ISP and iTouch will collectively determine the best 
option. 

Ruggedized Booking Cabinet    
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Section 3 - Device Support Process 
 
Each iTouch Biometrics device sold and deployed in the US comes with a 365 
day replacement warranty (unless other arrangements have been made in 
advance). Likewise, the first 365 days of software support are included in the 
fees you paid for the software license(s). The standard domestic hardware 
warranty is outlined in Section 2- Domestic Limited Hardware Warranty and the 
software maintenance and support terms are outlined in Section 5 - Maintenance 
and Support Terms. After this initial 365 day period, the customer may elect to 
pay fees to extend coverage for hardware and/or software maintenance and 
support. Any such maintenance and support will follow the provisions of Section 
5 - Maintenance and Support Terms 
 
For dealers and end-user customers, the 365 day period begins on the day of the 
Accurate ID installation or ninety (90) calendar days from the date of shipment, 
whichever occurs first.  
 
Note that hardware maintenance and support may be extended for four 
additional 365 Day periods whereas software maintenance and support may be 
extended indefinitely.  
 
Note also that iTouch Biometrics recommends maintaining the extended software 
support since critical updates that may affect the acceptability of the EFTS/EBTS 
records by the accepting agency are only provided when the software is covered 
by a support plan.  
 
Standard warranty process: If customer reports a device down before 1:30 
p.m. central standard time on a business day and iTouch Biometrics, in its sole 
discretion, verifies the device must be replaced, iTouch Biometrics will ship a 
replacement device to the customer via normal ground service. The customer is 
required to use the box and label received with the replacement unit to return the 
failed device to iTouch Biometrics. If after inspection iTouch Biometrics 
determines that the device failure is due to abuse outside normal use and 
circumstances, accidental damage, or acts of God, iTouch Biometrics will give a 
quotation for repair or replacement and the customer will then need to choose to: 
 1. Repair the original device 
 2. Purchase the replacement device (perhaps refurbished) 
 3. Receive the failed device back from iTouch Biometrics 
 
At the end user’s request, iTouch Biometrics shall provide a qualified technician 
to install any repaired or replaced part or equipment at no additional cost. 
 
Standard maintenance and support process: After the first 365 days, if an 
iTouch Biometrics device is under paid extended hardware coverage and the 
device is determined by iTouch Biometrics to have failed, simply follow the same 
process as the standard warranty process.  At the end user’s request, iTouch 
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Biometrics shall provide a qualified technician to install any repaired or replaced 
part or equipment at no additional cost. 
 
Expedited service: If the customer needs to have a device the next business 
day after failure, they can elect to receive such a device from iTouch Biometrics 
for an expedited replacement fee as outlined in Section 7 - Standard Fees. In this 
case, all shipping costs will be borne by iTouch Biometrics. Upon receiving 
written commitment via an authorized signature on the form in Exhibit 3-A, 
iTouch Biometrics will ship a device via next day delivery to the customer. The 
customer will then use the box from the received device to send the failed device 
to iTouch Biometrics. If after inspection iTouch Biometrics determines that the 
device failure was due to abuse outside normal use and circumstances, 
accidental damage or acts of God, iTouch Biometrics will offer the following 
options to the customer: 
 1. Repair the Device 
 2. Purchase a replacement (perhaps a refurbished unit) 
 3. Receive the failed device back from iTouch Biometrics 
 
At the end user’s request, iTouch Biometrics shall provide a qualified technician 
to install any repaired or replaced part or equipment at no additional cost. 
 
Device not under warranty or maintenance and support: For devices not 
covered under warranty or maintenance and support, iTouch Biometrics shall 
give the following options: 
 1. If warranty/extended maintenance lapsed less than two months prior, 
the extended maintenance may be re-engaged by paying the full maintenance 
and support fee from the date of lapsing plus the reinstatement fee described in 
section 7 - Standard Fees.  
 2. Otherwise, iTouch Biometrics shall offer to assess the failed unit and 
provide a quote to the customer on a repair or replacement unit. Should a 
temporary device be needed in this case, a deposit fee as described in section 7 
- Standard Fees shall apply. This deposit can be used against the purchase of a 
unit or the repair of the failed unit.  
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Exhibit 3-A: Next Day Replacement Commitment 
 
I, the undersigned, as an individual have the authority to make this commitment 
to iTouch Biometrics and do hereby: 
 
______ Authorize iTouch Biometrics to charge the following credit card in the 
amount of $____________ in order to expedite a replacement device for next 
business day delivery to my attention 
 Credit Card Type (MasterCard, Visa): ___________ 
 Credit Card Number:  ___________________ 
 Expiration Date:    ______________ 
 Security Code:   ______________ 
 Account Name: _________________________ 
 
or 
 
_____ Provide the attached Purchase Order for in the amount of 
$_______________ that requests an expedited replacement device for next 
business day delivery to my attention. 
 
Further, I agree that any device that has been designated by iTouch Biometrics 
as a temporary device is and shall remain the property of iTouch Biometrics and 
that I shall return such temporary device to iTouch Biometrics upon written 
request. Should I not return said temporary device within 5 business days of 
receiving such a written request, I agree that I shall pay iTouch Biometrics the 
sum of $_________ for the device within 15 business days of receiving said 
written request. At that time, title to the device shall change to me. 
 
The following data is taken from the device that is being replaced: 
 Model:   _________________________ 
 Part Number:  _________________________ 
 Serial Number: _________________________ 
 
 
_________________________________ 
Printed Name 
 
_________________________________ 
Signed Name 
 
_________________________________ 
Date 
 
Return this document to iTouch Biometrics LLC via fax at (847) 304-0074 
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Section 4 - Software License Agreement 
 
This License Agreement (this “Agreement”) is made and entered into by and 
between the licensee and the purchaser of a license to the software (the 
“licensee”) and iTouch Biometrics (the “Licensor”), as of the installation date of 
the software. The parties agree as follows:  
 
1. Grant 
 

a. A “Purchase Agreement” is a written contract, signed purchase order, or 
other written purchasing mechanism acceptable to Licensor. Purchase 
agreements include but are not limited to additional Purchase Agreements 
include but are not limited to additional Purchase Agreements issued 
pursuant to Section 2.b, 
b. The “Software Units”, Accurate ID (and components thereof) and the 
iTouch Biometrics device series run-time executable, and any supporting 
documentation, in any format including, but not limited to, disk, diskette, 
CD-ROM (“CD”) and hard copy formats, comprise the “software”. 
Purchase Agreements that include software components provide a limited 
license to said software (“Licensed Software”) in exchange for license fees 
payable to Licensor under the terms and conditions of this Agreement and 
the Purchase Agreement(s). The parties agree this Agreement may be 
changed from time to time, by written agreement Licensee and Licensor or 
by independent action of a third party with respect to portions of the 
software owned by third parties.  
c. The “Hardware Units” specifically iTouch Biometrics series scanners, 
and any supporting documentation, in any format including, but not limited 
to, disk, diskette, DC-ROM (“CD”) and hard copy formats, comprise the 
“Hardware”. Purchase Agreements that include hardware components 
transfer ownership of said hardware (“Purchased Hardware”) in exchange 
for payments to Licensor under the terms and conditions of this 
Agreement and the Purchase Agreement(s). The Purchased Hardware 
may be provided with software interfaces such as device drivers. 
Supporting documentation and installation media for these software 
interfaces may be provided as well. These software interfaces and all 
supporting documentation and media are provided as Licensed Software 
which has been incorporated with the Purchased Software.  
d. Subject to the terms and conditions of this Agreement, Licensor grants 
to Licensee a personal, non-exclusive, non-transferable license and right 
to use the Licensed Software solely for Licensee’s own internal business 
purposes. Licensor reserves all rights not expressly granted herein. 
e. All software, hardware, modifications, improvements and derivative 
works shall remain the exclusive property of Licensor, and Licensee shall 
have no right, title or interest therein whatsoever. 
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2. Use 
  
 a. The software license granted herein is solely for the use of the 
Licensee. Licensee may install and use the Licensed Software Units on 
computers that conform to the requirements provided by Licensor. A licensed 
software unit labeled “Per Client” can only be installed and used on a single 
computer. A licensed software unit labeled “Concurrent” can be installed on 
multiple computers but, only one copy of the licensed software can be used at 
any one time.  
 b. Licensee must purchase additional licenses from Licensor before 
installing or using software units in addition to the Licensed Software set forth in 
the Purchase Agreement. Additional purchase agreement(s) shall be issued by 
Licensee when any such additional licenses are purchased. Additional purchase 
agreements shall be incorporated into this Agreement unless otherwise mutually 
agreed to in writing. 
 c. Licensee shall not copy any portion of the software, and/or any written 
materials provided by Licensor, except as provided in Section 2.d of this 
Agreement. 
 d. For the sole purpose of maintaining a back-up copy of the Licensed 
Software, Licensee may make one copy of Licensed Software that is installed 
pursuant to this Agreement and Licensee shall maintain a record of any such 
back-up copy. Such back-up copy shall at all times be governed by the terms and 
conditions of this Agreement. Licensee shall not use the back-up copy for any 
use other than as an archive for the replacement of the primary copy when the 
primary copy is lost or damaged. Licensee must include on the back-up copy all 
copyright and other notices included on the software supplied by Licensor. 
 
3. Prohibited Uses 
 
Without any prior written consent of Licensor, the Licensee shall not itself and 
shall not allow any third party (by license agreement or otherwise) to: 
 a. Take any action that would cause the loss of abandonment of 
Licensor’s proprietary rights in the software or hardware. 
 b. Resell, distribute, transfer, rent, lease, lend, copy, modify, translate, 
time-share, license, sublicense, electronically transmit or prepare derivative 
works of the software or hardware, in whole or in part. 
 c. Otherwise use in any way the software or hardware including, but not 
limited to, the source code and proprietary design documentation for the software 
or hardware in any manner not expressly authorized by this Agreement.  
 
4. Records 
Licensees shall maintain reasonably detailed records of the use and location of 
the software. Upon reasonable request from Licensor, Licensee shall provide 
copies of its records or other evidence of compliance with this Section by 
Licensee. 
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5. Proprietary Rights 
 a. Licensee acknowledges that the software and hardware and its 
underlying structure, sequence, organization, embedded code and source code, 
and the know-how and ideas embedded in the software and hardware, are the 
valuable property of Licensor and Licensor’s licensors. Licensee agrees not to 
decompile, disassemble, reverse engineer, or modify in any way, any of the 
software or hardware or to directly or indirectly permit others to do so. Licensee 
acknowledges that the software and hardware is protected by copyright law 
International Treaty Provisions, and/or patents and patent applications.  
   
 b. Licensee understands that Licensor has used third party software to 
develop the software. Licensee agrees that it will not attempt or allow others to 
decompile, disassemble, reverse engineer, modify in any way the third party, and 
other software used in Licensor’s product, or remove or alter any copyright notice 
or any other notices that appear on the software. Licensee has the right to use 
this third party software under license agreements held by Licensor. All third 
party software is owned by its respective licensor and is protected under all 
applicable legal theories including, but not limited to, applicable trade secret, 
intellectual property and/or unfair competition laws. Licensor makes no 
representations or warranties on behalf of itself or its licensors with respect to 
third party software. 
 
6. Disclaimer of Warranty and Limitations 
 
  a. Limitation of Remedy. Licensee acknowledges that the software is 
inherently complex and inherent defect may exist. Software that fails to perform 
as described in the software documentation shall be handled according to the 
terms and conditions of a support agreement between Licensor and Licensee. 
Even if no support agreement has been executed, Licensor will provide the 
support services necessary to correct reproducible material errors reported to 
Licensor in writing by Licensee during the first sixty (60) calendar days after 
installation of the software. A reproducible material error is an error that can be 
reproduced at Licensor’s office according to the steps provided by Licensee.  
 b. Hardware requirements of Licensor. Licensor is not liable under any 
circumstances for software performance failures if software is installed on 
hardware that does not meet minimum specifications provided by Licensor. 
  
7. Limited Hardware Warranty 
 
Licensor provides the limited hardware warranty as defined in the document 
entitled Domestic Limited Hardware Warranty and this document is incorporated 
into this License Agreement by reference. 
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8. Transfer 
 
Licensee may not transfer or assign Licensee rights to the Licensed Software of 
Purchased Hardware without the express prior written consent of Licensor. 
 
9. Term and Termination 
 
The terms of this Agreement shall be in perpetuity unless terminate pursuant to 
the terms and conditions of this Agreement. Upon violation of any of the 
provisions of this Agreement (including without limitation failure of Licensor to 
receive any payment due to Licensor hereunder or violation by Licensee of the 
use provisions of this Agreement), Licensee’s rights to use the Licensed 
Software shall automatically terminate. Upon termination of this Agreement, 
Licensee shall immediately cease any use of the software and have no rights 
whatsoever to any further use of the software. Licensee shall, in the sole and 
absolute discretion of the licensor, return the licensed software to Licensor or 
destroy all copies of the licensed software and deliver to the licensor written 
certification of such destruction in a form suitable to Licensor’s legal counsel.  
 
10. Export Law. 
 
Licensee acknowledges that the export of the software and hardware governed 
by the export control laws of the United States of America and other countries. 
Licensee shall comply with all such export control laws regarding any use of the 
software and hardware and Licensee shall indemnify Licensor and hold it 
harmless against any claim or cause of action, damage, fines, liabilities or 
expenses (including reasonable attorney’s fees) arising from the unlawful export 
of the software and hardware.  
 
11. Special Restricted Rights. 
 
If Licensee is a unit of the United States Government, Licensee acknowledges 
that the software is provided as “commercial computer software” under the terms 
and conditions of this Agreement, as Licensor’s standard software license 
agreement, in accordance with clause 252.21 1 of the Federal Acquisition 
Regulations and its successors. If Licensee is a civilian agency, Licensee 
acknowledges that the software is “restricted computer software”, is licensed only 
with “restricted rights” and use, reproduction or disclosure is subject to 
restrictions set forth in subparagraphs (a) though (d) of clause 52.227-19 of the 
Federal Acquisition Regulations and its successors. 
 
12. Notice 
 
Notice pursuant to any provision of this agreement may be sent first class mail to 
the following addresses: (i) to the licensee at the address set forth in the 
Purchase Agreement and (ii) to the licensor at the following address: 
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  iTouch Biometrics 
  1225A East Golf Road 
  Schaumburg, IL 60173 
  Telephone: (847) 706-6789 
  Fax: (630) 912-2111 
 
13. Miscellaneous Terms 
 

a. Merger; Amendment; Conflicts. This Agreement contains the entire 
agreement between the parties with respect to its subject matter.  
b. Waiver: Failure of either party to insist upon strict performance and 
adherence of the terms, conditions and provisions of this Agreement shall 
not be deemed a waiver of such terms conditions or provisions or a waiver 
of future compliance therewith unless set forth in writing and signed by the 
party granting such waiver. Any consent by a party to a deviation from an 
obligation for the other hereunder shall not be deemed a consent to the 
deviation from any other obligation of such party, whether of the same or 
other nature. No waiver of any terms conditions or provisions hereof or to 
the modification thereof shall be deemed to have been made unless 
expressed in writing and signed by both parties.  
c. Survival. The terms of Sections 3, 4, 5, 6, 7, 8, 9, 12, and 13.3 shall 
survive the termination of this Agreement. 
d. Assignment. Neither party may assign its rights or duties under this 
Licensee Agreement without prior written consent of the other party, 
except to a successor of all or substantially all of its business and 
properties. 
e. Relationship of Parties. This parties hereto are independent 
businesses, and nothing in this Agreement or the conduct of the parties 
pursuant hereto shall establish a relationship of principal/agent, 
franchisor/franchisee, employer/employee, master/servant, or otherwise. 
Neither party shall have any authority to represent the other, to bind the 
other, or to hold itself out as having authority to do any of the foregoing. 
g. Headings. The headings in this agreement are provided solely for the 

convenience of the reader and shall not be read or construed to limit or 
define the substance of this agreement or any of its terms. 
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Section 5 - Maintenance and Support Terms 
 
This agreement (the “SUPPORT AGREEMENT”) provides the terms and 
conditions under which iTouch Biometrics, having its principal place of business 
1225A East Golf Road, Schaumburg, Illinois 60173 (the “Licensor”) shall provide 
maintenance and support to LICENSOR’s customer, (the “Licensee”). For the 
purposes of this SUPPORT AGREEMENT, the LICENSEE shall mean the law 
enforcement agency with direct control over the physical location at which the 
HARDWARE and SOFTWARE are located, and not necessarily the Indiana 
State Police (the “Purchaser”). The distinction between the PURCHASER and 
the LICENSEE shall in no way diminish LICENSOR’s responsibilities to the 
PURCHASER, nor in any way waive or limit PURCHASER’s rights to enforce 
this agreement. 

 
W I T N E S S E T H: 

WHEREAS, LICENSEE has purchased hardware items and related 
documentation (the “HARDWARE”) and a license to software and related 
documentation (the “SOFTWARE” as controlled by a License Agreement (the 
“LICENSE AGREEMENT”). 
 
WHEREAS, LICENSEE desires to receive Maintenance and Support (the 
“SUPPORT”), as defined below, from LICENSOR and LICENSOR desires to 
deliver SUPPORT to LICENSEE on the terms and conditions set forth herein; 
 
NOW THEREFORE, in consideration of the promises set forth herein and the 
mutual obligations herein, the parties hereto agree as follows: 
 

SECTION 1: DEFINITIONS 
 

For the purposes of this SUPPORT AGREEMENT, the following definitions 
apply: 

 
1.1 SOFTWARE means software and supporting documentation developed 
and licensed by LICENSOR, including but not limited to any extracts from, 
derivative works or, or collective works constituting such SOFTWARE; provided, 
however, that SOFTWARE excludes any software not developed by LICENSOR 
that might, be used in conjunctions with SOFTWARE.  
 
1.2 HARDWARE means hardware developed and sold by LICENSOR. 
HARDWRE excludes hardware not developed by LICENSOR (the “Third Party 
Hardware”). HARDWARE may rely on embedded software components such as 
device drivers that enable computers to interface to the HARDWARE. In such 
cases, these software components are considered SOFTWARE.  
 
1.3  MODIFICATION means a change or alteration to the SOFTWARE or 
HARDWARE requested by LICENSEE to meet its specific needs. 
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1.4 TERM means the period of time that this SUPPORT AGREEMENT is in 
existence. The initial term of this SUPPORT AGREEMENT is on year from the 
date of shipment to LICENSEE unless otherwise agreed between LICENSEE 
and LICENSOR. This SUPPORT AGREEMENT can be renewed for up to four 
excessive periods of one year for HARDWARE for the fees outlined in Section 7 
- Standard Fees of the End User Support Document. This SUPPORT 
AGREEMENT can be renewed indefinitely for periods of one year for 
SOFTWARE for the fees outlined in Section 7 - Standard Fees of the End User 
Support Document.  
 
1.5  ERROR means any reproducible failure, as defined below, of the 
SOFTWARE or HARDWARE to conform in all material respects to the functional 
specifications published from time to time by LICENSOR. Any reproducible 
failure resulting from LICENSEE’s improper use, misuse or unauthorized 
combination or merger of the SOFTWARE or HARDWARE with any hardware or 
software not supplied, authorized or planned by LICENSOR is not an ERROR. In 
addition, reproducible failure resulting from any of the following are not 
considered an ERROR: unauthorized alterations or customization of any ancillary 
or related software or hardware, accident, neglect, power surge or failure, 
lightning, the existence of an operating environment not in conformance with the 
manufacturer’s specifications, operating system errors for any operating system 
NOT provided in conjunction with HARDWARE provided by LICENSOR, or 
Third Party Hardware malfunction for any HARDWARE NOT provided by 
LICENSOR.  
 A failure is reproducible if the steps to create such failure can be 
documented in writing by the LICENSEE for the LICENSOR and such failure can 
be observed by LICENSOR. 
 
1.6 ERROR CORRECTION means (a) any MODIFICATION that removes an 
ERROR so as to conform the SOFTWARE or HARDWARE in all material 
respects to the functional specifications as published from time by LICENSOR, or 
(b) a procedure or routine that, when utilized in the regular operation of the 
SOFTWARE or HARDWARE, eliminates the practical adverse effect on 
LICENSEE of such ERROR. LICENSOR shall not be responsible for data file 
damage due to software or hardware malfunction. 
 
1.7  ENHANCEMENT means any MODIFICATION that, when made to the 
SOFTWARE, materially changes its utility, efficiency, functional capability, or 
application, but that does not constitute solely an ERROR CORRECTION. 
LICENSOR may, in its sole discretion, designate an ENHANCEMENT as minor 
or major.  
 
1.8 COVERAGE HOURS means seven days per week, 24 hours per day, 365 
days per year, including federal and state designated holidays. 
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1.9 RELEASE means a new version of the SOFTWARE, which new version 
may include both ERROR CORRECTIONS and ENHANCEMENTS. RELEASES 
will be offered as they become available. 
 
1.10 ADMINISTRATOR means an agent of LICENSEE with sufficient training 
and/or experience to communicate effectively with LICENSOR’s support 
personnel concerning the detailed operation of SOFTWARE on LICENSEE’s 
computers.  Where the LICENSEE is not the PURCHASER, the PURCHASER 
bears no responsibility to provide an ADMINISTRATOR. 
 
1.11 SERVICES are the support services provided to LICENSEE by 
LICENSOR to maintain the SOFTWARE and HARDWARE. 
 

SECTION 2: ELIGIBILITY FOR SUPPORT 
 

2.1 Pre-Conditions to Service. LICENSEE acknowledges that the 
obligation of LICENSOR to provide SERVICES shall terminate if, at any time 

during the term of this SUPPORT AGREEMENT, any of the following 
requirements are not met: 

 2.1.1  Valid License Agreement. LICENSEE has a valid LICENSE 
AGREEMENT and LICENSEE in not in violation of such LICENSE 
AGREEMENT; 
 2.1.2 Existence of Administrator. LICENSEE has an 
ADMINISTRATOR; 
 2.1.3 Hardware Requirements of LICENSOR. The hardware 
configuration used conforms to LICENSOR’s requirements. These requirements 
may be amended from time to time, 
 2.1.4 Support Fees. The LICENSEE’s fee and charge payments are up 
to date as provided for in Section 7. 
 

SECTION 3: SCOPE OF SERVICES 
 

3.1 Access Methods. The following mechanisms to contact LICENSOR 
support personnel are provided: 
 3.1.1 E-Mail. LICENSOR shall maintain the electronic mail address 
support@itouchbiometrics.com to receive any ADMINISTRATOR reports of 
system irregularities. 
 3.1.2 Telephone Hot-Line. ADMINISTRATORS may report system 
problems and seek assistance at (847) 404-9899. ADMINISTRATOR shall 
immediately provide written documentation of such problems via e-mail or U.S. 
Mail.  
 3.1.3 Remote Access. Unless otherwise agreed upon, LICENSEE must 
maintain an internet connection to the client using SOFTWARE capable of 
running remote diagnostic software such as Teamviewer, Go-to-Assist or other 
remote support application. Such remote access will only be used after 
permission has been granted by LICENSEE.  PURCHASER’s provision of a 

mailto:support@itouchbiometrics.com
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virtual private network (VPN) connection into the PURCHASER’s network, which 
then provides Microsoft Windows Remote Desktop Control (RDC) access to the 
LICENSEE’s client computer(s) using SOFTWARE shall be deemed adequate 
compliance with this requirement. 
 
3.2 Error Correction. During the TERM of this SUPPORT AGREEMENT 
LICENSOR shall render the following SERVICES. LICENSOR shall have sole 
discretion to determine the methods of service and repair, and decisions to repair 
or replace parts. 
 
LICENSOR, at its sole option, subject to the terms and conditions of this 
SUPPORT AGREEMENT, and solely upon confirmation of a defect of failure of 
HARDWARE shall either repair or replace the nonconforming HARDWARE. All 
replacement parts furnished to LICENSEE shall be new or refurbished and 
equivalent to new, and shall maintained under SERVICES for the remainder of 
the TERM. All defective parts, which have been replaced, shall become the 
property of LICENSOR. All defective parts that have been repaired shall remain 
LICENSEE’s property. 
 
HARDWARE may only be returned to LICENSOR with the LICENSOR’s written 
prior approval. Any such approval shall reference a returned material 
authorization number issued by an authorized LICENSOR service 
representative. 
 
LICENSOR shall use all reasonable diligence to correct ERRORS reported to 
LICENSOR in writing. 
 
3.3 Response Time. LICENSOR policy maintains that every attempt is made 
to respond to ERROR reports of LICENSEE within one half hour (30 minutes) 
from time of receipt following the process as listed in Exhibit 5-A. The minimum 
response considered compliant with this requirement shall include an 
acknowledgement of LICENSOR’s receipt of the ERROR report and identifying 
to LICENSEE the individual to whom the ERROR report is initially assigned. Note 
the difference between response time and resolution time. Sometimes the 
resolution time to an ERROR may be longer than the response time. 
 
3.4 New Releases. LICENSOR may, from time to time, issue new 
RELEASES of the SOFTWARE to its licensees generally, containing ERROR 
CORRECTIONS, minor ENHANCEMENTS , and in certain instances if 
LICENSOR so elects in its sole discretion, major ENHANCEMENTS. LICENSOR 
shall provide LICENSEE with one copy of each new RELEASE, without 
additional charge, provided, however that major ENHANCEMENTS may require 
payment of an additional license fee. LICENSOR shall provide reasonable 
assistance, if required to be provided at LICENSEE’s facility, shall be subject to 
the supplemental charges.  Software or system updates including, but not limited 
to, all Licensor created, FBI electronic biometric transmission specification 
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(EBTS) or ISP electronic fingerprint submission specification (EFSS) updates, 
offense statute updates, other table updates, application updates and Type of 
Transmission (TOT) changes are to be deemed minor enhancements and 
provided to Licensee without additional charge. 
 
3.5 Services for Operating Systems and HARDWARE NOT Supplied 
Originally by LICENSOR. For any operating system NOT provided in 
conjunction with HARDWARE provided by LICENSOR, any SERVICES to 
operating systems are the sole responsibility of the LICENSEE. Assistance in 
diagnosing operating system problem may be performed at the sole discretion of 
LICENSOR and upon written request by LICENSEE. Such SERVICES shall be 
subject to the supplemental charges. However, LICENSEE must be aware of the 
following facts: 
 3.5.1 Site and Location. LICENSEE may be in a much better position to 
deal with operating system issues because they are on-site. LICENSOR 
recommends that they work directly with the operating system and/or Third 
Party Hardware vendors on these matters. 
 3.5.2 Reliance on Operating System Supplier. LICENSEE is 
responsible for obtaining assistance from the company that supplied the 
operating system. If that company fails to provide quality support, LICENSOR 
may not be able to provide quality support to LICENSEE. 
 3.5.3 Operating Errors. In the event that a defect it identified in the 
operating system, LICENSOR will immediately report the problem directly to the 
LICENSEE. LICENSOR is not responsible for performance issues caused by or 
related to defects in the operating system. 
 
3.6 Services for Operating Systems and HARDWARE Originally Supplied 
by LICENSOR. For any operating system provided in conjunction with 
HARDWARE provided by LICENSOR, any SERVICES to operating systems are 
the sole responsibility of the LICENSOR.  Nonetheless, LICENSEE agrees to 
provide all reasonable assistance to LICENSOR, or such persons as LICENSOR 
may designate, in diagnosing operating system problem. Such SERVICES shall 
be included as part pf prepaid maintenance or applicable warranty, and shall 
NOT be subject to any supplemental charges. 
 
 3.6.1 Site and Location. Because LICENSEE may be in a much better 
position to deal with operating system issues because they are on-site, 
LICENSEE agrees to make its most technology-capable personnel available to 
assist LICENSOR in diagnosing and resolving operating system issues.  
Nonetheless, LICENSOR shall work directly with the operating system and/or 
Third Party Hardware vendors on these matters. 
 
 3.6.2 Reliance on Operating System Supplier. LICENSOR is 
responsible for obtaining assistance from the company that supplied the 
operating system. Failure of that company to provide quality support shall in no 
way lessen LICENSOR’s responsibility to provide quality support to LICENSEE. 
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 3.6.3 Operating Errors. In the event that a defect it identified in the 
operating system, LICENSOR will immediately report the problem directly to the 
LICENSEE. LICENSOR shall make every good-faith effort to resolve 
performance issues caused by or related to defects in the operating system. 
 
 3.6.4 Operating System Software Patches. LICENSOR shall provide 
with every provided computer all necessary operating system updates and 
patches as provided by the original operating software provider within one 
calendar week of the release of the update by the original operating software 
provider.  This requirement may be waived by the LICENSEE if the LICENSEE 
certifies in writing that it has the necessary external Internet connectivity to meet 
this requirement independently of LICENSOR. 
 
 3.6.5 Anti-Malware Software. LICENSOR shall provide with every 
provided computer such anti-malware software as meets the requirements of the 
CJIS Security Policy.  LICENSOR shall provide all necessary malware signature 
updates as provided by the original anti-malware software provider within one 
calendar week of the release of the update by the original anti-malware software 
provider.  This requirement may be waived by the LICENSEE if the LICENSEE 
certifies in writing that it has the necessary external Internet connectivity to meet 
this requirement independently of LICENSOR. 
 

SECTION 4: SERVICES NOT COVERED 
 

4.1 The following items are specifically not covered by this SUPPORT 
AGREEMENT: 
 4.1.1 Improper Hardware. Any improper hardware as defined by Section 
4.2 
 4.1.2 Data or System Restoration. Any work required to restore or 
recover the operating system and or data files; 
 4.1.3 Operating Error. Any problem caused by a user; 
 4.1.4 Operating System. For any operating system NOT provided in 
conjunction with HARDWARE provided by LICENSOR, configuring, maintaining, 
and upgrading the operating system including, but not limited to, backups and 
restores, fixes, and patches; 
 4.1.5 Incorrect Operating System. Any problems caused by incorrectly 
installed, configured, or maintained operating system, or versions of the 
operating system not supported by LICENSOR; or, 
 4.1.6 Non-Licensor Software. Problems with, or caused by any 
software not supported by LICENSOR. 
 4.1.7 Network Connectivity. Problems with, or caused by, physical 
network connectivity, network configuration, components, or equipment. 
 4.1.8 Viruses and Worms. For any HARDWARE NOT protected by anti-
malware software provided by LICENSOR in accordance with sub-paragraph 
3.6.5, problems caused by computer viruses, worms, spyware, or any type of 
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malware.  This includes problems caused by LICENSEE turning off, disabling, or 
otherwise rendering inoperable the provided anti-malware software provided by 
LICENSOR 
 

SECTION 5: OBLIGATION OF LICENSEE 
 

5.1 Authority. LICENSEE warrants and covenants that it is authorized to 
grant to LICENSOR the right to perform SERVICES under this SUPPORT 
AGREEMENT. 
 
5.2 Access to Facilities. LICENSEE shall provide access to its facilities in 
connection with LICENSOR’s performance of its obligations hereunder. No 
charge shall be made for such access. It is agreed that prior notification will be 
given when access is required. 
 
5.3 Access to SOFTWARE. LICENSEE shall make LICENSEE’s copy of 
SOFTWARE and all computing, technical equipment available and all ancillary 
materials (including, by way of illustration, documentation, use records, operating 
software and diagnostics) available to LICENSOR to facilitate SERVICE. 
 
5.4 Use of Software. LICENSEE shall use and operate the SOFTWARE only as 
directed by the LICENSOR, and shall refrain from any unintended, prohibited or 
abusive uses.  
 
5.5 Error Report. LICENSEE must provide LICENSOR with information 
sufficient for LICENSOR to duplicate the circumstances under which an ERROR 
became apparent. 
 
5.6 Administrator. LICENSEE is responsible for providing one or more 
qualified ADMINISTRATORS. A representative of LICENSEE must be present 
when any on-site SERVICES are provided. LICENSEE agrees that if such 
representative is not present when LICENSOR’s representative arrives on site, 
no work will be performed and LICENSEE will be charges for representative’s 
time. Where the LICENSEE is not the PURCHASER, the PURCHASER bears 
no responsibility to provide an ADMINISTRATOR. 
 
5.7 Third Party Hardware Problems. The LICENSEE is responsible for 
resolving all problems relating to any Third Party Hardware NOT provided by 
LICENSOR, operating system software NOT provided in conjunction with 
HARDWARE provided by LICENSOR, or network software. LICENSOR may 
elect to assist the LICENSEE with these problems at the time and material rates 
as mutually agreed. 

 
SECTION 6: ADMINISTRATOR REQUIREMENTS 

6.1 Proper Training. The LICENSEE agrees to ensure that the 
ADMINISTRATORS have received Operating System training or be certified by a 
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professional training organization, including Introduction and Advanced System 
Administration training and will attend all SOFTWARE product training. 
 
6.2 Qualifications. Each ADMINISTRATOR must be qualified to address, 
without the aid of LICENSOR, all problems relating to any hardware, software or 
operating system not directly associated with SOFTWARE. 
 

SECTION 7: FEES AND CHARGES 
 

7.1 Fees. LICENSEE shall pay LICENSOR the fees and charges outlined in 
this SUPPORT AGREEMENT. The fee schedule is found in Section 7 - Standard 
Fees of the End User Support Document. 
 
 Additional SOFTWARE or HARDWARE may be purchased from time to 
time and will become a part of this SUPPORT AGREEMENT.  
 
7.2 On-Site Assistance. On-site assistance, for out-of-scope maintenance or 
warranty service, will be performed if requested by LICENSEE in writing.  
 

 
SECTION 8: TERMINATION 

 
8.1 Termination. This Support Agreement terminates as follows: 
 8.1.1 Immediately upon termination of the LICENSE AGREEMENT 
 8.1.2 Upon expiration of the then-current term of this SUPPORT 
AGREEMENT; or 
 8.1.3 upon material breach of the provisions of this SUPPORT 
AGREEMENT which has not been cured within 30 days of notice 
8.2 Fees. Following termination of this SUPPORT AGREEMENT, LICENSOR 
shall immediately invoice LICENSEE for all accrued fees and charges and all 
reimbursable expenses, and LICENSEE shall pay invoiced amount immediately 
upon receipt of such invoice. LICENSEE may continue to use and work supplied 
to LICENSEE by LICENSOR for the remaining term of the LICENSE 
AGREEMENT.  
 

 SECTION 9: NOTICE 
 

9.1 Contact Information. Notice pursuant to any provision of this SUPPORT 
AGREEMENT may be sent first class mail to the following addresses: 
 To: iTouch Biometrics, LLC 
  Attention: Customer Relations Manager 
  1225A East Golf Road 
  Schaumburg, Illinois 60173 
  Facsimile: 630-912-2111 
  E-mail: Support@iTouchBiometrics.com 
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SECTION 10: MISCELLANEOUS 
 
10.1 This SUPPORT AGREEMENT may not be modified except by a written 
instrument provided by LICENSOR. 
 
10.2 Severability. In the event that any provision of this SUPPORT 
AGREEMENT is held invalid, illegal, or unenforceable, the remaining provisions 
shall be enforced to the maximum extent permitted by applicable law. 
 
10.3 Assignment. Neither party may assign its rights or duties under this 
SUPPORT AGREEMENT without the prior written consent of the other party, 
except to a successor of all or substantially all of its business and properties. 
 
10.4 Non-waiver. Waiver by either party of any term or condition of this 
SUPPORT AGREEMENT shall not be deemed to constitute a continuing waiver 
thereof nor of any further or additional right may that such party hold under this 
SUPPORT AGREEMENT.  
 
10.5 Governing Law. The parties hereby declare that this Agreement shall 
not be bound by the United Nations Treaty for the International Sale of Goods. 
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Exhibit 5-A 
 

Support Process 
 

Contact the support department at the company you purchased the hardware 
and software from. Follow the company’s support process. 
 
If you purchased the hardware and software from iTouch Biometrics, 
 
 1. Support hours are seven days per week, 24 hours per day, 365 days 
per year, including federal and state designated holidays. Contact iTouch 
Biometrics at 847-706-6789, or send an email to 
Support@iTouchBiometrics.com. If you are a customer in the US and do not 
receive a return call within one-half hour (30 minutes), please go to step 2. 
 
 2. If a representative at iTouch Biometrics has not returned your call, 
within one-half hour (30 minutes), please call the iTouch Biometrics office at the 
phone number above and request that you talk with the company president and 
mention that the response time on as issue has been slow 
 

mailto:Support@iTouchBiometrics.com
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Section 6 - License Transfer Request 
 
If you have licensed software from iTouch Biometrics, you may need to transfer 
your license to another computer outside your organization. For example, if your 
hard drive crashes you may need to reinstall and relicense the Accurate ID 
software. In addition, in rare events, you may need to transfer the ownership of 
the software license to another organization that is not a competitor of iTouch 
Biometrics. In all cases, license transfer requests need to be made to iTouch 
Biometrics on the attached form. iTouch Biometrics, in its sole discretion, 
reserves the right to approve or deny such transfer request. The transfer request 
form that must be filled out is provided on the following page.  
 
In the event that the requested transfer will be made to an organization other that 
the organization that purchased the software license, the transfer request may be 
granted only in the case that; 
1. Any remaining maintenance and support for the software and hardware is not 
transferred. 
2.  The organization that receives such a transfer must purchase a maintenance 
and support plan from iTouch Biometrics at the prescribed rates for at least one 
year as a condition of the transfer being approved. 
3. A purchase order or payment for the maintenance and support plan as well as 
the transfer fee described in section 7 must be received by iTouch Biometrics 
prior to issuance of a new license key.  
If you have questions about whether or not such a license transfer would be 
approved by iTouch Biometrics, please contact the iTouch Biometrics support 
personnel prior to issuing such a purchase order or payment. 
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Accurate ID Transfer Request 
 
This form is used to request transfer of an Accurate ID license from one 
computer to another. Before a new license key is generate by iTouch Biometrics, 
LLC, the authorized party from the Transferring Organization (“Initiator”) and an 
authorized party from iTouch Biometrics must sign and date this request. Upon 
completion of this form, iTouch Biometrics will generate a new license key and 
deliver it to the Transferee’s Organizational representative (“Recipient”). 
 
Initiator Organization:  ___________________________________________ 
 
Server ID at Initiator’s Organization: ___________________________________ 
 
Recipient Organization:  ____________________________________________ 
 
Server ID at Recipient’s Organization:  _________________________________ 
 
Recipient’s Contact Data: ___________________________________________ 
 
    ___________________________________________ 
 
    ___________________________________________ 
 
Accurate ID Licensed Options: _______________________________________ 
 
Reason for Transfer: ____________________________________________ 
 
By signing below, Initiator acknowledges they have been authorized by Initiator’s 
organization to transfer the Accurate ID license cited above to Recipient. As 
such, Initiator acknowledges that iTouch Biometrics is liable for third party license 
as a result of improperly transferred Accurate ID copies. Therefore, Initiator 
agrees to uninstall Accurate ID on Initiator’s computer prior to Recipient installing 
Accurate ID on their computer. In the event that this does not happen, Initiator 
must purchase Accurate ID for installation on the Recipient’s computer. Initiator 
agrees to accept the financial and legal liability to prove that the transfer was 
made in accordance with this agreement. iTouch Biometrics, in its sole judgment 
reserves the right to approve or disapprove of the license transfer. 
 
Initiator Representative _____________________________ Date  ___________ 
 
iTouch Biometrics Representative _____________________ Date  ___________ 
 
This can be filled out electronically or if hand written please write clearly and fax 
to attention of support at our fax number (630) 912-2111 or scan and email to 
Support@iTouchBiometrics.com 

  
  

mailto:Support@iTouchBiometrics.com
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