State of Indiana

Farm Land Lease 
This Lease is entered into by and between the State of Indiana, acting by and through the Indiana Department of Administration for and on behalf of _______________________ (hereinafter referred to as "Landlord") and _____________________ (hereinafter referred to as "Tenant").  The signatories for the Landlord and Tenant warrant and represent that they have been duly authorized to execute this Lease on behalf of the Landlord and Tenant respectively.  

WITNESSETH, that in consideration of the rents, mutual agreements and covenants herein contained, the Landlord leases to Tenant the following described acreage:

1.
Description
Approximately _____ acres , more or less, of farm land, commonly referred to as ________________  located in sections  , Township ___ , Range __,  in ______ County, and described in a certain field outline map, attached hereto and hereby made a part hereof as Exhibit "A".

2.
Term
The term of this lease shall be for ________(  ) years beginning on ___________and ending _________________, and upon such date Tenant shall peaceably return possession of such land to Landlord.

3.
Rent
Tenant shall pay to Landlord the total rent payment of _________________________ as outlined below, the same being the highest and best bid received by Landlord after duly advertising for same and payment shall be as follows:

Tenant must submit ___% of his ____(  ) year bid by certified check, cashier's check or money order at time of bid submission.  This payment will act as ___% of the rent for the _____(  ) year lease period. 

Remaining rent to be paid as follows:        “Put rent schedule here”
4.
Terms and Conditions

"This Section of the lease may be modified to meet the farming needs of your property."

It is mutually agreed by the parties as follows:

1.
Tenant shall use the leased premises, including the improvements and farm buildings therein, only for the purpose of farming in the sowing, cultivating, harvesting or crops, or related agricultural activities.

2.
Tenant shall permit the Landlord to have free access to the premises for all reasonable purposes, including surveying, soil testing, and wildlife management.

3.
Tenant shall not assign, transfer or encumber this lease or any part thereof, in any manner whatsoever, without the written consent of the Landlord.

4.
At the expiration of this lease agreement, the Tenant shall deliver to the Landlord without notice, possession of the premises.

5.
Tenant agrees not to commit waste or damage to the land, buildings, or other improvements thereon and to use due care to prevent others from doing so.

6.
Tenant agrees to maintain fences, ditches, waterways, improvements and buildings in as good condition as they were when delivered to him.  Any improvements made to the land or buildings must have prior approval of the Landlord and will be at the expense of the Tenant, including but not limited to additions or repairs to existing drain tiles.  Any such improvements so made by the Tenant shall revert to the Landlord without charge thereto at the expiration of the lease agreement.

7.
Any farm buildings available for use of the Tenant, under the terms and conditions of this lease agreement, shall be non-residential buildings only, unless exceptions are indicated.

8.
Tenant shall hold the Landlord and the State of Indiana, including the agents, employees, and designees thereof, harmless and defend it from all claims as to injury or damages to persons or property arising out of the farming or related operations on this real estate under the terms of this lease agreement.  This shall include all crop and wildlife damage resulting from water level variations as controlled by the U.S. Corps of Engineers.

9.
Tenant shall not participate in any Federal or State subsidy program related to agriculture with relation to this real estate.

10.
Tenant shall operate and cultivate the premises in good and husband-like manner; all crops will be harvested as soon as possible after maturity; standard fertilization and cultivation of crops as recommended by Consolidated Farm Services Agency will be applied.  It is further agreed that no wheat stubble shall be clipped unless for benefit of seeded legume; it is further agreed that there will be no gleaning of crop residue by hand or by livestock; no herbicides or pesticides will be used without prior written approval of the Landlord or its Property Manager.

11.
Landlord retains solely all rights to minerals and natural resources on described property.  Tenant shall not cut trees, nor market any timber, sand or gravel.  The sale of any trees, timber, sand or gravel shall be the sole right of the State of Indiana.

12.
Tenant shall and will pay all costs and expenses, including attorney's fees, incurred by Landlord in connection with any action or litigation necessary or expedient in the enforcement of any of the provisions or conditions of this lease agreement.

13.
Tenant agrees that he does not and shall not claim at any time any interest or estate of any kind or extent whatsoever in the premises, by virtue of this lease agreement or his occupancy or use hereunder, and hereby expressly waives any right thereto.  Tenant may not mortgage or otherwise encumber the leased premises.

14.
The Tenant will recompense the Landlord fully for any and all damage directly or indirectly caused by his negligence or that of his employees.

15.
This agreement may be terminated by the State of Indiana upon fifteen (15) days written notice to Tenant.

16.
The Tenant shall not post, prohibit, or in any way restrict fishing, hunting, trapping or related activities on the leased lands.

17.
Upon the expiration or termination of this agreement, the Tenant may have sixty (60) days to remove his crops, materials, machinery, structures, and other equipment, except items furnished by the Landlord, and upon failure to remove same within the aforesaid period, the same shall become the property of the Landlord, without notice.

18.
It is further agreed that the Landlord or its Property Manager will decide type, acreage location and special terms or conditions of each crop and/or field to be planted as outlined on Exhibits "A" and “B”  attached hereto and hereby made a part hereof.

19. Tenant shall pay for and furnish the seed, fertilizer, soil analysis, labor, materials, and equipment, and bear all expenses incident to the seeding, planting, cultivation, and harvesting of all crops and shall notify the Landlord or Property Manager at least three (3) days in advance in writing of any intended harvesting operations.  The address and telephone number are as follows:

20.
For purposes of wildlife management, Tenant agrees to leave in the field, unharvested, no less than the amount of all crops planted as described in Exhibit “B”.  The location of such crops to be left unharvested as provided herein shall be determined by the Landlord or its Property Manager prior to the beginning of such harvesting operations and at the time of the notice thereof as provided in Paragraph(s) 19 above.  There shall be no fall plowing, discing, or mowing of crop fields, except upon the prior approval of the Landlord or its Property Manager.  Any portion of the state’s share of the crop left unconsumed by wildlife in the field after March 15 of the following crop year may be released by the Landlord to the Tenant for harvesting.

21.
In the event of an over harvest the Tenant will be assessed and agrees to pay a replacement fee equal to the value of the crop at the time of harvest, plus 10% liquidated damages.  Said replacement fee is figured as follows:  acres over harvested  x  number of bushels produced per acre x   price per bushel.  Bushel per acre or yield will be based on the Natural Resources Conservation Services soil survey average yield or the Tenant's actual yield, whichever is higher.  Price per bushel will be based on the highest price of the crop paid in the local area, during the time of harvest.

22.
The Tenant shall perform, each lease year, except as noted, all services described in Exhibit “C”, which is attached hereto, and made a part hereof.

23.
Tenant shall be responsible for all taxes assessed during the term of this lease.

24.
The making, execution and delivery of this agreement by Tenant has been induced by no representations, statements, warranties, or agreements other than those herein expressed.  This agreement embodies the entire understanding of the parties and there are not further or other agreements or understandings, written or oral, in effect between the parties, relating to the subject matter hereof.  This instrument may be amended or modified only by an instrument of equal formality signed by the respective parties and approved by all necessary state officials.

25.
Substituting crops up to 20% after prior approval by the Landlord or its Property Manager will be allowed in case of inclement weather conditions.  If due to acts of God, additional changes in percent, if needed, will be negotiated by Landlord and Tenant.

26.
In all corn fields, the manager may designate, prior to bidding, the State's portion to be left standing for the two year period.  In this case, the remaining farmable ground in that field would be completely harvested during the second year.

27.
In the event a crop substitution becomes necessary,  the following crop percentage will be left in the field as settlement for the difference between the original and substituted crop.


Original Crop


Substituted Crop


% of Strip to be left

List as applies

28.
For the purposes of this lease the term "Unharvested" shall be all those crops left standing in the field with the grain undisturbed.

29.
The Tenant will provide all crop yield information in writing to the Landlord or its Property Manager at the time of harvest.  Information should include bushels per acre for each limit.

30.
The failure of the Tenant to freely comply with all the provisions shall entitle the Landlord, to place a lien on the crops raised under this lease, in accordance with I.C. 32-7-1-18, in addition to all other legal remedies.

31.
This lease may be terminated at any time by mutual agreement of the parties.  This lease may be terminated at any time if Tenant defaults under this lease by failure to grow crops pursuant to this lease agreement, by failure to make timely payments pursuant to this agreement, by failure to provide services as described in Exhibit “C”, by violation of the uses described in this agreement, by failure to maintain and improve the property as described in this agreement, by committing damage to the property or for any other violation of the terms and conditions of the lease.

32. The expression of any rights upon default, termination, or breach of this lease shall not operate as an election of remedies, but shall be in addition to all other remedies available at law or in equity.

5.
Cancellation for funding
When the Director of the State Budget Agency makes a written determination that funds are not appropriated or otherwise available to support continuation of performance of this lease, the lease shall be canceled.  A determination by the Budget Director that funds are not appropriated or otherwise available to support continuation of performance shall be final and conclusive.

6.
Non-Discrimination
Pursuant to Indiana Code 22-9-1-10 and Civil Rights Act of 1964, Tenant and its Subcontractors, if any, shall not discriminate against any employee or applicant for employment, to be employed in the performance of this lease, with respect to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly related to employment, because of race, age, color, religion, sex, disability, national origin or ancestry. Breach of this covenant may be regarded as a material breach of the lease.  Acceptance of this lease also signifies compliance with applicable Federal laws, regulations and Executive orders prohibiting discrimination in the provision of services based on race, color, national origin, age, sex, disability or status as a veteran.

7.
Compliance with Telephone Solicitations Act.

As required by IC 5-22-3-7:

(1) the Tenant and any principals of the Tenant certify that (A) the Tenant, except for de minimis and nonsystematic violations, has not violated the terms of (i) IC 24-4.7 [Telephone Solicitation Of Consumers], (ii) IC 24-5-12 [Telephone Solicitations] , or (iii) IC 24-5-14 [Regulation of Automatic Dialing Machines] in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; and (B) the Tenant will not violate the terms of IC 24-4.7 for the duration of the Lease, even if IC 24-4.7 is preempted by federal law.

(2) The Tenant and any principals of the Tenant certify that an affiliate or principal of the Tenant and any agent acting on behalf of the Tenant or on behalf of an affiliate or principal of the Tenant:  (A) except for de minimis and nonsystematic violations, has not violated the terms of IC 24-4.7 in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; and (B) will not violate the terms of IC 24-4.7 for the duration of the Lease, even if IC 24-4.7 is preempted by federal law.

8.
Ethics
The Tenant and its agents shall abide by all ethical requirements that apply to persons who have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et seq. and § 4-2-7 the regulations promulgated thereunder, and Executive Order 04-08, dated April 27, 2004.  If the Tenant is not familiar with these ethical requirements, the Tenant should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State Ethics Commission website at http://www.in.gov/ig/commission.html.  If the Tenant or its agents violate any applicable ethical standards, the State may, in its sole discretion, terminate this Lease immediately upon notice to the Tenant.  In addition, the Tenant may be subject to penalties under Indiana Code § 4-2-6-12 and § 4-2-7.
9.
Indemnification
The Tenant agrees to indemnify, defend and hold harmless the Landlord and the State of Indiana and its agents, officers, and employees from all claims and suits caused by any act or omission of the Tenant and/or subcontractors, their respective agents, officers, servants and employees.  Such claims and suits include, but are not limited to the loss of or damage to property, including the loss of use thereof, and injuries to or death of persons, officers, or agents, and/or employees of the Tenant or its subcontractors, and from all judgements recovered therefrom, and from expenses in defending said claims or suits, including court costs, attorney's fees, and other expenses.  This lease shall be construed in accordance with and governed by the laws of the State of Indiana and suit, if any, must be brought in the State of Indiana.

10.
Conflict of Interest
A.
As used in this paragraph:

"Immediate family" means the spouse and the unemancipated children of an individual.

"Interested party" means:


   1.
The individual executing this lease;

               2.
An individual who has an interest of three percent (3%) or more of Tenant, if Tenant is not an individual; or 

3. Any member of the immediate family of an individual specified under


 subdivision 1 or 2.

"Department" means the Indiana Department of Administration.

"Commission" means the State Ethics Commission.

             B.
The Department may cancel this lease without recourse by Tenant if any interested party is an employee of the State of Indiana.

             C.
The Department will not exercise its right of cancellation under subparagraph B above if Tenant gives the Department an opinion by the Commission indicating that the existence of this lease and the employment by the State of Indiana of the interested party does not violate any statute or code relating to ethical conduct of state employees. The Department may take action, including cancellation of this lease consistent with an opinion of the Commission obtained under this section.

              D.
Tenant has an affirmative obligation under this lease to disclose to the Department when an interested party is or becomes an employee of the State of Indiana. The obligation under this subparagraph extends only to those facts which Tenant knows or reasonably could know.

11.
Disputes

  A.
Should any disputes arise with respect to this lease, Landlord and Tenant agree to act immediately to resolve any such disputes.  Time is of the essence in the resolution of disputes.

              B.
Tenant agrees that the existence of a dispute notwithstanding, it will continue without delay to carry out all its responsibilities under this lease that are not affected by the dispute.  Should the Tenant fail to continue to perform its responsibilities as regards all non-disputed work without delay, any additional costs incurred by Tenant or Landlord as a result of such failure to proceed shall be borne by Tenant and Tenant shall make no claim against Landlord for such costs.  If the Tenant and Landlord cannot resolve a dispute within ten (10) working days following notification in writing by either party of the existence of said dispute then the following procedure shall apply:

The parties agree to resolve such matters through submission of their dispute to the Commissioner of the Indiana Department of Administration.  The Commissioner shall reduce a decision to writing and mail or otherwise furnish a copy thereof to the Landlord and Tenant within ten (10) working days after presentation of such dispute for action.  The Commissioner's decision shall be final and conclusive unless either party mails or otherwise furnishes to the Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a written appeal.  Within ten (10) working days of receipt by the Commissioner of a written request for appeal, the decision may be reconsidered.  If no reconsideration is provided within ten (10) working days, the parties may mutually agree to submit the dispute to arbitration for a determination, or otherwise the dispute shall be submitted to an Indiana court of competent jurisdiction.

   12.
Drug-Free Workplace Certification
The Tenant hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free workplace.  Tenant will give written notice to the State within ten (10) days after receiving actual notice that an employee has been convicted of a criminal drug violation occurring in subcontractor’s workplace.


If the total amount of this contract exceeds $25,000, the following additional language is incorporated into the lease:

This certification is required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of Indiana.  Pursuant to its delegated authority, the Indiana Department of Administration is requiring the inclusion of this certification in all contracts/leases with and grants from the State of Indiana in excess of $25,000.00.  No award of a contract/lease shall be made, and no contract, purchase order or agreement, the total amount of which exceeds $25,000.00, shall be valid, unless and until this certification has been fully executed by the Contractor/Tenant and made a part of the lease or agreement as part of the lease documents.  False certification or violation of the certification may result in sanctions including, but not limited to, termination of the lease and/or debarment of contracting opportunities with the State for up to three (3) years.

The Tenant certifies and agrees that it will provide a drug-free workplace by:

A.
Publishing and providing to all of its employees a statement notifying their employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the Tenant's workplace and specifying the actions that will be taken against employees for violations of such prohibition; and

B.
Establishing a drug-free awareness program to inform their employees of (1) the dangers of drug abuse in the workplace; (2) the Tenant’s policy of maintaining a drug-free workplace; (3) any available drug counseling, rehabilitation, and employee assistance programs; and (4) the penalties that may be imposed upon an employee for drug abuse violations occurring in the workplace.

C.
Notifying all employees in the statement required by subparagraph (a) above that as a condition of continued employment the employee will (1) abide by the terms of the statement; and (2) notify the Tenant of any criminal drug statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction;

D.
Notifying in writing the State within ten (10) days after receiving notice from an employee under subdivision (c)(2) above, or otherwise receiving actual notice of such conviction;

E.
Within thirty (30) days after receiving notice under subdivision (c)(2) above of a conviction, imposing the following sanctions or remedial measures on any employee who is convicted of drug abuse violations occurring in the workplace: (1) take appropriate personnel action against the employee, up to and including termination; or (2) require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency; and 

F. Making a good faith effort to maintain a drug-free workplace through the implementation of subparagraphs A through E above.

13.
Notice

All notices required to be given under this Lease will be made in writing and will be sent by registered or certified mail to the parties, as follows:


Landlord:


Tenant:


Property:
Local Property Manager's address and phone number


Copy to:
Indiana Department of Administration




Leasing Section




402 W. Washington Street, Rm. W479




Indianapolis, IN 46204

14.
Non-Collusion and Acceptance

The undersigned attests under penalties of perjury that he/she is the Tenant, or that he/she is the representative, agent, member, or officer of the Tenant, that he/she has not, nor has any other member, employee, representative, agent or officer of the Tenant directly or indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or agreement to receive or pay, and that he has not received or paid, any sum of money or other consideration for the execution of this Lease other than that which appears upon the face of the Lease.

The balance of this page intentionally left blank

All agreements, conditions and undertakings herein contained shall extend to and be binding on the representatives, heirs, executors, administrators, successors and assigns of the Tenant as if they were in all cases named.

FOR LANDLORD:
Agency





The Department of Administration
_______________________________ 

______________________________

(Type in Agency Head)



Robert D. Wynkoop, Commissioner
Date:___________________________

Date: _________________________

State Budget Agency




Approved as to Form and Legality:
____________________________(for)

By:___________________________

Christopher A. Ruhl, Director 


For: Gregory F. Zoeller







 Attorney General of Indiana

Date:_____________________________

Date:__________________________
FOR TENANT



____________________________________




(Type in name under this signature line)




Date:________________________________

This instrument prepared by:

Indiana Department of Administration

Leasing Section

IGCS, W479

232-3279

revised 9/05
