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RE:
Recommendations of the wetland science advisory group on the definition of critical habitat
The Indiana State Legislature, in HEA 1798 and HEA 1277, used the term “critical habitat” in its classification of wetlands.  Wetlands that provide critical habitat for federally listed endangered or threatened species are more likely to be a higher class than wetlands that do not provide critical habitat.  This is one component of many in the classification procedure and does not, by itself, determine a wetland’s class.

We are aware that there are some who believe that the legislature intended the use of the term critical habitat to be synonymous with the federal designated critical habitat program, although the federal definition was not cited.  There are three federally designated critical habitat areas in Indiana: two Indiana bat caves, and a section of the Lake Michigan shoreline for the piping plover.  Isolated wetlands do not occur in any of these designated habitat areas.  As we do not believe the legislature intended to create a test that was impossible to pass when it created this law we believe that critical habitat for the purpose of classifying Indiana’s isolated wetlands must mean something other than federally designated critical habitat.  

We therefore respectfully recommend the following definition:

Critical Habitat pursuant to IC 13-11-2-25.8(a)(1)(B) is defined as required habitat for endangered, threatened and rare species as identified by the Endangered Species Act of 1973.  The endangered, threatened and rare species shall have a life requisite component dependant upon function(s) provided by the wetland.  The endangered, threatened and rare species must have a documented modern, post-1970, occurrence, within the designated wetland.  The Indiana Heritage Data Base maintains documentation of endangered, threatened and rare species.
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