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NOTICE OF VIOLATION

NOTICE OF VIOLATIONtc \l1 "NOTICE OF VIOLATION
Via Certified Mail# __________________

Via Certified Mail# _______________

Scott Garrard





Lexis Document Service





d.b.a. GTA Development, and


Registered Agent, GTA Development, LLC

d.b.a. Garrard Builders



55 Monument Circle

9111 Grand Boulevard



Suite 1424

Merrillville, Indiana  46410



Indianapolis, IN  46204

Case No. 2000-9666-W

Designated representatives of the Indiana Department of Environmental Management (IDEM), Indiana Department of Natural Resources (IDNR) and the Lake County Soil and Water Conservation District (Lake County SWCD) have conducted a record review and inspections at the Amber Creek Subdivision located at Colorado Street and 61st Avenue in Hobart Township, Lake County, Indiana.  Based on the record review and inspections Scott Garrard, d.b.a. GTA Development, and/or d.b.a. GTA Development, LLC, and/or d.b.a. Garrard Builders, as operator of the above noted development, has been found in violation of Indiana Administrative Code (IAC) 327 IAC 15-5 and has violated the following environmental rules:

A.
Pursuant to 327 IAC 15-2-3, a general permit rule may regulate all designated categories of point sources for which a general permit rule exists. 

Pursuant to 327 IAC 15-5-1, the purpose of this rule is to reduce pollutants, principally sediment as a result of soil erosion, in storm water discharges into surface waters of the state.  Requirements apply to persons who engage in construction activities disturbing five (5) or more acres of the site.

Pursuant to 327 IAC 15-5-2(1), regarding storm water run off associated with construction activity, the requirements under this rule apply to all persons who do not obtain an individual NPDES permit under 327 IAC 15-2-6.

Pursuant to 327 IAC 15-5-2(2), regarding storm water run off associated with construction activity, the requirements under this rule apply to all persons who meet the general permit rule applicability requirement under 327 IAC 15-2-3.

Pursuant to 327 IAC 15-5-2(3), regarding storm water run off associated with construction activity, the requirements under this rule apply to all persons who are involved in construction activity, which includes clearing, grading, excavating, and other land disturbing activities, except operations that result in the disturbance of less than five (5) acres of total land area and which are not part of a larger common plan of development or sale.

The Amber Creek Subdivision development involves construction activity of more than five (5) acres of total land area and therefore is regulated by a general permit pursuant to 327 IAC 15-2-3 and must comply with 327 IAC 15-5.

B.
Pursuant to 327 IAC 15-2-5(a), any person subject to the requirements of this article shall submit a Notice of Intent (NOI) letter that complies with this section.

Pursuant to 327 IAC 15-2-5(b), a NOI letter shall be submitted to the commissioner by the time specified under 327 IAC 15-3, or the time indicated in the applicable general permit rule.

Pursuant to 327 IAC 15-2-5(c), the person responsible for operation of the facility which is a point source discharger of pollutants and/or storm water must submit a NOI letter.

Pursuant to 327 IAC 15-5-5, in addition to the NOI letter requirements of 327 IAC 3, additional information, including certification by the operator that the erosion control measures in the erosion control plan comply with applicable state, county, or local erosion control requirements, the erosion control measures will be implemented in accordance with the plan, and verification that an appropriate state, county, or local erosion control authority and the soil and water conservation district office have been sent a copy of the plan for review.

Pursuant to 327 IAC 15-5-6, a NOI and additional information shall be submitted to the Commissioner prior to the initiation of land disturbing activities.

During an inspection conducted by IDNR and the Lake County SWCD at the Amber Creek Subdivision on November 8, 1999, it was observed that land disturbing activities had been initiated.  A record review indicated that an erosion control plan for the development had not been submitted to IDNR or the Lake County SWCD and a NOI letter had not been submitted to IDEM.  A recent record review indicates that an erosion control plan has still not been submitted to the Lake County SWCD in violation of 327 IAC 15-5-5 and a NOI has still not been submitted to IDEM in violation of 327 IAC 15-5-6.

C.
Pursuant to 327 IAC 15-5-7, general conditions for construction activity erosion control measures, the operator shall develop an erosion control plan in accordance with the requirements under this section.  The erosion control plan must assure that erosion control measures are implemented and maintained, and that off-site sedimentation does not occur during the period of construction activity at a site.  All erosion control measures necessary to meet the requirements of this rule shall be maintained by the operator.

Pursuant to 327 IAC 15-5-10(a), the commissioner and/or designated representative may inspect any site involved in land disturbing activities regulated by this rule at reasonable times.  The erosion control plan must be readily accessible for review at the time of the inspection.

Pursuant to 327 IAC 15-5-10(b), any person violating any of the provisions of this rule shall be subject to enforcement and penalty under IC 13-7-10-5, IC 13-7-11, IC 13-7-12, 327 IAC 15-1-4, or any combination thereof.

Pursuant to 327 IAC 15-5-10(c), if maintenance of remaining erosion control measures are not properly maintained by the person operating the property, the commissioner may pursue enforcement against that person for correction of deficiencies under 327 IAC 15-1-4.

During inspections conducted by IDNR and the Lake County SWCD on November 8, 1999, May 16, 2000, and August 15, 2000, it was noted that erosion control measures were inadequately implemented and maintained, in violation of 327 IAC 15-5-7.  During each inspection it was observed and noted on the inspection report that sediment was being tracked and deposited onto public or private roadways, there was inadequate stormwater inlet protection, and runoff from disturbed areas had not been controlled by appropriate erosion and sediment control measures. 

In accordance with IC 13-30-3-3, the Commissioner is required to notify an alleged violator in writing that a violation may exist and offer an opportunity to enter into an Agreed Order providing for the actions required to correct the violations and for the payment of a civil penalty.  The Commissioner is not required to extend this offer for more than sixty (60) days.

Entering into an Agreed Order will prevent the issuance of a Notice and Order of the Commissioner under IC 13-30-3-4, or the filing of a civil court action under IC 13-14-2-6.  IDEM encourages settlement by Agreed Order, thereby saving time and resources.  Timely settlement by Agreed Order may result in a reduced civil penalty.  Settlement discussions will also allow the opportunity to present any mitigating factors that may be relevant to the violations. In addition, as provided in IC 13-30-3-3, an alleged violator may enter into an Agreed Order without admitting that the violation occurred.

If settlement is not reached within sixty (60) days of receipt of this Notice of Violation, the Commissioner may issue a Notice and Order containing the actions that must be taken to achieve compliance, the required time frames, and an appropriate civil penalty.  Pursuant to IC 13-30-4-1, the Commissioner may assess penalties of up to $25,000 per day for each violation.

Please contact Terry Ressler, case manager, at 317/232-8433 within fifteen (15) days after receipt of this Notice regarding your intent to settle this matter.  If you are willing to resolve this matter as provided for in the enclosed Agreed Order, please sign and return it to the Office of Enforcement at the above address within the sixty (60) day settlement period.

For the Commissioner:

Date:
_______________



_Signed 10/18/00___________

Felicia A. Robinson

Assistant Commissioner of Enforcement

cc:
Lake County Soil and Water Conservation District

IDNR, Division of Soil Conservation

U.S. EPA, Region V, Water Section

