NOTICE OF VIOLATION

Via Certified Mail#
700 0600 0026 8294 4491
To:
The Honorable William Abplanalp, Mayor

The City of Batesville,

Batesville Wastewater Utility

132 South Main Street

Batesville, Indiana 47006

Cause No. 2000-9255-W

The city of Batesville owns and operates the wastewater treatment plant (WWTP) and 100% sanitary sewer system, located at 25019 Underpass Road, and throughout Batesville, Franklin County, which discharges domestic wastewater to Little Laughry Creek, as authorized by the National Pollutant Discharge Elimination System (NPDES) Permit No. IN0039268, (APermit@).  Based on an investigation by designated representatives of the Indiana Department of Environmental Management (IDEM) on February 9, 2000, and July 27, 2000, The city of Batesville is in violation of the following environmental rules and statutes and its NPDES Permit:

1. Pursuant to 327 IAC 4-1-3, whenever, in the determination of the commissioner, a semipublic facility or publicly owned treatment works (POTW) has reached or is approaching 90% of its maximum hydraulic or organic design capacity, the commissioner shall notify the semipublic facility or POTW that it may be necessary, because of such condition, to impose a sewer connection ban if action is not taken by the semipublic facility or POTW to accommodate additional flow or loading.

On February 7, 1995, pursuant to 327 IAC 4-1-3, Batesville was issued a sewer ban early warning notification.  A record=s review indicated that Batesville=s WWTP had reached 93% of its design capacity.  The notification explained that if the hydraulic overloading of the facility was not corrected, a sewer connection ban may be imposed.  Batesville failed to correct the inflow/infiltration, which caused or contributed to cause the hydraulic overload, in violation of its NPDES permit.

2. Pursuant to 327 IAC 4-1-4, imposition of sewer connection bans, whenever, in the determination of the commissioner, hydraulic or organic overloading of a semipublic facility or POTW exists or is impending and the introduction into the semipublic facility or POTW of additional wastewater from new or existing sources is likely to result in the discharge or bypassing of insufficiently treated sewage, the commissioner may impose a ban on further sewer connections to the semipublic facility or POTW.  Such sewer connection bans prohibit the connection or introduction of additional wastewater or sewage into the semipublic facility or POTW, except as otherwise provided under this article.

Pursuant to 327 IAC 4-1-5, notification of imposition of a sewer connection ban occurs:

1 Whenever the commissioner has determined to impose a ban on further sewer connections to a POTW, the commissioner shall notify the principal executive officer, the ranking elected official, or the authorized agent or representative of the POTW of such determination by certified mail, return receipt requested.

1 Whenever the commissioner has determined to impose a ban on further sewer connections to a semipublic facility, the commissioner shall notify the owner, chief executive officer, or authorized agent or representative of the semipublic facility of such determination by certified mail, return receipt requested.

On January 17, 1996, an imposition of sewer connection ban notification was issued to Batesville indicating that the WWTP was hydraulically overloaded.  From the period of November 1, 1994 to October 31, 1995, Batesville=s WWTP was averaging 110% of its hydraulic capacity of 1.23 million gallons per day (mgd).  During this period, this flow exceeded its hydraulic design capacity by as much as 2.13 mgd, or 173%.  During the same period of November 1, 1994 to October 31, 1995, Batesville reported, to IDEM, eighty-one (81) bypassing of treatment events, in violation of its NPDES permit.

3. Pursuant to 327 IAC 4-1-6, grounds and procedures for obtaining waivers of sewer connection bans, requests for connections from new or existing sources to a semipublic facility or POTW where a sewer connection ban is in effect may be approved if it is determined by the commissioner that any of certain conditions exist.

Pursuant to 327 IAC 4-1-8, the following shall be excluded from the requirements of sewer connection bans:

(1) Single-family dwellings erected on vacant lots served by an existing sanitary sewer.

(2) Projects that possess a valid construction permit issued under 327 IAC 3-2 prior to the imposition of a sewer connection ban.

On February 9, 2000, IDEM requested verification of new sewer connections occurring since the imposition of the sewer connection ban for commercial establishments which include the following construction projects:  FCN Bank, Guys and Gals Quarters Hair Salon, Lynch=s Car Wash, Maxwell Construction Office Building, Medical Arts Building, Precision Hair Designs Hair Salon, and Prestige Portraits.  IDEM has no record of Batesville=s request for sewer connection ban waivers for the above construction projects, in violation of its NPDES permit and provisions of 327 IAC 4-1-4 and 327 IAC 4-1-6.

4. Pursuant to 327 IAC 4-1-11(a), whenever necessary to carry out the provisions of this article, any person who is or may be reasonably expected to be subject to such regulatory provisions shall:

(1)  establish and maintain records;

(2)  make reports;

(3)  install, use, and maintain monitoring equipment or methods;

(4)  sample effluents, or other material; and

(5)  provide other information;

at the locations, at the times, and in the manner the commissioner may reasonably prescribe.

On February 29, 2000, IDEM received a response to its February 9, 2000, information request letter.  Batesville verified that the construction and connection to the sewer system occurred without notifying IDEM.  Batesville failed to meet the provisions of the sewer connection ban exclusion, failed to notify IDEM of these construction projects, and failed to obtain a sewer connection ban waiver for the above construction projects, in violation of 327 IAC 4-1-6, 327 IAC 4-1-8 and 327 IAC 4-1-11(a).

On July 12, 2000, representatives of IDEM met with representatives of the City of Batesville to discuss the sewer connection ban and Batesville=s continued violations of the ban.  On July 27, 2000, Batesville submitted a follow-up letter to the July 12, 2000 meeting.  Batesville verified that the construction projects failed to meet the provisions of the sewer connection ban exclusion.  Batesville allowed the connection of commercial buildings to its 100% sanitary sewer system without obtaining sewer connection ban waivers from IDEM.  Batesville failed to timely notify IDEM of these construction projects and failed to obtain a sewer connection ban waiver for the following construction projects prior to commencing construction:  FCN Bank, Guys and Gals Quarters Hair Salon, Lynch=s Car Wash, Maxwell Construction Office Building, Medical Arts Building, Precision Hair Designs Hair Salon, and Prestige Portraits, in violation of its NPDES permit and provisions of 327 IAC 4-1-4, 327 IAC 4-1-6, 327 IAC 4-1-8 and 327 IAC 4-1-11(a).

In accordance with IC 13-30-3-3, the Commissioner is required to notify an alleged violator in writing that a violation may exist and offer an opportunity to enter into an Agreed Order providing for the actions required to correct the violations and for the payment of a civil penalty.  The Commissioner is not required to extend this offer for more than sixty (60) days.

Entering into an Agreed Order will prevent the issuance of a Notice and Order of the Commissioner under IC 13-30-3-4, or the filing of a civil court action under IC 13-14-2-6.  IDEM encourages settlement by Agreed Order, thereby saving time and resources.  Timely settlement by Agreed Order may result in a reduced civil penalty.  Settlement discussions will also allow the opportunity to present any mitigating factors that may be relevant to the violations.  In addition, as provided in IC 13-30-3-3, an alleged violator may enter into an Agreed Order without admitting that the violation occurred.

If settlement is not reached within sixty (60) days of receipt of this Notice of Violation, the Commissioner may issue a Notice and Order containing the actions that must be taken to achieve compliance, the required time frames, and an appropriate civil penalty.  Pursuant to IC 13-30-4-1, the Commissioner may assess penalties of up to $25,000 per day for each violation.

Please contact Aletha Lenahan, Enforcement Case Manager at (317) 232-8407, within fifteen (15) days after receipt of this Notice regarding your intent to settle this matter.  If you are willing to resolve this matter as provided for in the enclosed Agreed Order, please sign and return it to the Office of Enforcement at the above address within the sixty (60) day settlement period.

For the Commissioner:

Date:
October 27, 2000



Signed by:  Felicia A. Robinson

Felicia A. Robinson

Assistant Commissioner

Office of Enforcement

cc:
U.S. EPA, Region 5, Office of Water


Ripley County Health Department

http://www.state.in.us/idem
